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The following Report is laid before the Public, in the hope that it 
will be found to. contain a complete and impartial Account of the 
Proceedings of the momentous Assembly of 1841. The Principal 
Speakers have obligingly revised their Speeches, except in one or 
two instances where the pressure of other business preyented its 
being done ; but in no case did the Editor withhold the opportunity of 
doing so, where he considered that it was calculated, in any degree, to 
bring out the merits of the particular question under discussion. The 
Report of the Strathbogie Case, especially, will be found to be much 
fuller and more correct than has appeared in any other publication, — 
nearly the whole of the Speeches delivered on that occasion haying 
been revised by the respective Speakers. 

A carefully prepared Digest and Index have been added, to enable 
the Reader to make easy reference to the various Subjects and 
Speakers ; as well as an Appendix, containing a List of the Votes on 
several of the principal questions, and various Documents which could 
not properly be inserted in the body of the Report. Copious extracts 
from the Reports of the various Committees will Hkewise be found 
in their proper place in the proceedings. The Pauperism Report, as 
well as that on Foreign Missions, have been given entire. 

The Editor has to express his regret that the publication of the 
Report should have been so long delayed ; but with the alternative 
before him, either of a short delay, or of the many defects and 
inaccuracies necessarily attaching to Reports hastily drawn up and 
published, he did not hesitate to prefer the former. 

J. B. 

Fogg Makse^ Dunse, 
Augntii 1841. 
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Dr HttkeUar's (former Moderator) Sermon — Assembly Meet in Bt Andrew's 
Church — Roll colled — OI>jectiun made to the names of the Suspended Mein- 
bere of Strathbogie Freabytery and their CoinmiBsioucr being included !n the 
Roll — Afler & Diacusaion, Ubjection sustained — Protest agamst this Hesolu- 
tion by Mr Edmond — Dr Makellar'a Closing Address — Dr Uiirdon chosen 
Moderator — Her Majesty's Letter — The Commissioner's Address, and 
Moderator's Reply — Committees appointed — Report on Accomniudstion for 
Assembly. 

The Genssal Assembly of 1841, unquestionably the most important on? 
in tile aoiiab of the Church of Scotland since thcfamous Assembly of 1G38, 
commeneeii its sittings this day. 

AL-cording to cuslom. His Grace the Lord Higli C'ommissioncr (the Right 
Ilonourahle Lord Belhaven and Stenton) proceeded in state from Uolyrood 
Palace to the High Church, where diTine service was conducted by the Mo- 
derator of last Assembly, the Hev. Dr Angus Makellar of Pencaitland. He 
chose for his text, Isai^ li. 9 ; " Awake, awake, put on itrenglh, arm of 
the Lord ; atcake, as in the ancient dai/s, in the gennrations of old." He 
teemed deeply impressed with the solemnity of the circumstances in which 
the Assembly was about to meet. He spoke feelingly and earnestly of the 
troubles through which the Church had pa§Bed in other days ; of the signal 
deUverance which God had ivrought out for her then • and of the duty and 
encouragement to rest now with implicit faith on the arm of the Lord. 
Alh^thei the sermon waa admirable, and the whole service peculiarly 
solemn and impressive. 

After Bemion, the Lord High Commissioner went in procession to St 
Andrew's Church, the place appointed for the meeting of the Assembly, and 
which had been most commodiously and elegantly fitted up for the purpose 
at the chaige of the Commissioners of Woods and Forests. The members 
having convened, and the Assembly having been constituted with prayer by 
the former Moderator, the clerk proceeded to call over the roll. When he 
had finished, 

Alesasdrr Di'nlop, Esq., rose and said that he was sorry to interrupt 
the proceedings, but he thought it necessary to cat) the attention of the 
house to the circumstance, that^ in the roll as then read, there had been 
repeated the names of certain members for the presbytery of Strathbogie, 



I 



I 



who had been delegated by the scveo ininiatcrs of that presbytery who Lad 
been Buspended. The same thing had taken place last year, and the matter 
was allowed to pass at the time, not because the house recognised tha 
alleged appointment, but because the sentence of suspension, passed by the 
Commission on the seven members of that presbytery, had not been laid 
on the table, and therefore the house could not at that stage officially knovr 
that any suspension had taken place. But now the suspension was one of 
the Acts of the Assembly itself, and he therefore proposed, — and he thought 
it would scarcely he objected to by any member, — that the names of the 
commissioners from these suspended ministers should not be read over, but 
expunged from the roll. 

Dr Bktce said it was quite impossible to receive the motion made by the 
learned gentleman on the other side of the house, without at once com- 
mitting themselves to a decision on the whole important question which 
was to come before them ; and he therefore thought they ought to act as 
last year, — commit themselves neither way, but receive the commissions, 
and let both be in abeyance until the whole question was decided, 

Dr BRirNToN. — I think it premature to entertain this matter before the 
Moderator is chosen. (Ilear, bear.) 

Dr Brown of Langton seconded the motion of Mr Dunlop. 

Dr Cook. — I am disposed very much to acquiesce in the opinion of the 
learned gentleman, that at present, as the matter stands, these gentlemen 
must be held as suspended. (Hear, hear.) That being my opinion — 
whatever it may be on the merits of the question, or whatever may be the 
ultunate decision of the house on that question when it comes before us — I 
think we ought to avoid any discussion at this moment. (Hear, hear.) X 
am exceedingly desirous that the motion should be adopted, and if wa 
should find at any other stage that the house arrives at a different opinion,' 
then we will know how to act. (Hear, hear.) 

Rev. Mr John Cook of Laurencekirk said, that might apply to the rer". 
gentlemen under suspension, but it could not apply to the learned gentle-> 
man sent up by them as the lay representative of the presbytery. He 
therefore thought they should at least not strike his name off the list with- 
out giving him an opportunity of being heard. 

Oeorgb Bochan, Esq. of Kelloe, concurred in the views of Mr Dunlop ; 
and if these savcn suspended clergymen were incompetent to be themselvea 
returned, how was it possible to say that they had the power to delegate 
authority to others ? He hoped the house would adopt the very propes ' 
and liberal suggestion of Dr Cook. (Agreed, agreed.) 

Mr Edmond, advocate in Aberdeen, the lay member returned fay the ' 
Strathbogie presbytery, now rose, and, clmining to be heard, commenced 
reading from a paper which he lield in his hand. He submitted that he waa 
the constitutional representative of the constitutional presbytery, and which 
alone was entitled to be represented here. (Order.) 

Mr BtCHAN. — I speak to order. Because these gentlemen are returned 
by an authority declared by the Assembly to he utterly incompetent, I 
submit it is impossible that the Assembly can hear the line of observation . 
which the learned gentleman is entering upon. (Hear, hear.) 

Dr Makellar (as Moderator). — The feeling of the house is, that the ' 
members are generally convinced that you (Mr Edmond) are not entitled 
to be heard. I am sorry for if, so ftir as I am personally concerned, but I 
believe that to be the sense of the house. (Agreed, agreed.) 



Rkv. Mr BiaSET of Bourtie hoped that Mr Edinond would at least he 
heard as a matter of courtesy. 

Dr P. Macparlan, Greeuock. — Every member coming here with a com- 
mission has an undoubted right to state the grounds on which he appears. 
(Uear, hear.) But if that is to be done in thii case, it ought to be done as 
briefly as possible ; which, however, looking at the paper in the bauds of 
the learned gentleman, will not, I fear, be the case in the present instance. 

Rev. Mr Cftnntngham asked, with respect to the question of right, 
whether it was not just now found, by the unanimous decision of the house, 
that these three names should not stand on the roll f With respect to tlie 
plea of courtesy, he must m\.y, that when any elder came forward with a 
commission from men notoriously suspended, he could not see that he had, 
in these circumstances, established any pecuhar claim to the courtesy of 
the house. 

Rev. Mr Padll of Tullynessle. — Is it not competent for this gentleman 
to lay a protest on our table ? And if so, I hold that he is entitled to atnte 
shortly the grounds on which he does so. 

Dr Brtce. — In the event of the Aaaeniblj finding that tliese two clergy- 
men should be reponed, I trust this lay member will be reponed along with 
thera. 

Mr Dumop. — With the greatest desire to extend courtesy, I think that 
tbe utmost courtesy has been already extended to these gentlemen, in so far 
as they can claim it. — coming here, as they do, and laying on tbe table a com- 
mission by parties themselves suspended. That is a courtesy which we 
have already extended to them, but I think it is the utmost stretch that can 
be asked. lu these circumstances, I think, in good feeling and Justice, the 
example set by Dr Cook should, and I trust it will, he followed by all on 
the other side. (Hear.) 

The motion of Mr Dunlop was then agreed to ; and the names of tbe 
three representatives of the presbytery of Strathljogie expunged from the 
roll accordingly. 

Mr Edmond then read and laid on the tabic a protest against tbe decision, 
ia the following terms : — 

"That the rejection of the commission by the acting members of the 
presbytetT of Stntthbogie, upon (he erroneous ground (there being no other 
objection) that that presbylery are under suspension, is illegal and uncon- 
stitutional, and that no act or proceeding of aJiy description, by tbe other 
members of Assembly present at this meeting, in any one of its sessions, is 
or can be valid, while the protester, or any of the other commissioners irom 
the presbytery of Strathbogie, are excluded from flieir rightful share in the 
deliberations and votes." 

Dr Makkilar then addressed the Assembly as follows; — Fathers and 
Brethren, I am now come to the close of my connection with this chair; 
and all that remains for me is, through your own indulgence, to submit to 
Ton the name of one of our brethren to be my successor. Before doing so, 
nowever, you will perhaps excuse me for embracing this opportunity of 
repeating the expression of my warmest acknowledgments to the members 
of the l^t Assembly for the distinguished honour which they were pleased 
to confer upon me, and for all the respect and kindness which I experi- 
enced at their hands during the sitting of that Venerable Court. I shall 
ever cherish a sense of their kindness, and regard them individually with 
gratitude and affection; and, in looking back to the proceedings of thai 




Assembly, I rejoice to think that tliey were cvuducted ia so calm and 
Christian a manner. I tniet a similar account may be gircii of tliii 
Assembly ; aad that, while no member of it can be expected, to renounce 
principle, or to disTL-gard the dictates of conscience, yet each one will beat 
in mind that he is under law to Christ, and required to speak the truth iar 
love and in the spirit of meelmess. We are surrounded with a great clou^l 
of witnesses, many of whom are jealous over us with a godly jealousy, and' 
others wait for our halting. Let us carefully seek that we may be enabled 
so to act as to comfort the hearts of our friends, and to convince our adver- 
saries that Gud ia in the midst of us of a truth — that we desire to do all 
things for the glory of God and the good of his Church. The person 
whom I take tlie liberty of proposing for your choice as Moderator, is the 
Rev. Dt Robert Gordon, minister of the High Church of this city. I 
venture to make this nomination with the express concurrence of many of 
my brethren ; and, I believe, with the certain and cordial approbation of 
the whole Church. I feci that it would be improper for me, in tliis place, 
to attempt to enlarge on the t^uulificationa of Dr Gordon for this office. 
His very name gives the asaurance of every requisite accomplishment. 
What member of this house is there who does not know of his excellence 
ua a man, and of his eminence as a Christian minister — of his high scholar* : 
ship — and of his distinguished talents and acquirements and usefidness? 
To the accurate habits of business he has added a profound knowledge of ' 
the constitution, and history, and proceedings of our Church ; and to aU the 
refinements of a gentleman lie joins the sanctity of a man of God. I fed 
tJiat I have said enough to show that bis appointment would confer honour 
upon this chair; and that we might expect a bles^ng upon his exertions to 
guide the proceedings of this Assembly. With great respect and defer- 
ence, then, I propose that Dr Gordon be elected as Moderator of this 
Assembly. 

Great applause followed this proposal. The nomination of Dr Gordon 
seemed to have beeu carried by general acclamation from all parts of the 
house, and orders were given to call him in. Dr P. Macfarlan was leaving 
the house for tliis purpose, when 

Rev. J. T. Brown of Dunfermline rose, and was proceeding to say that 
he did not mean to oppose the motion, but wished to bring under the no- 
tice of the house the clmms of another gentleman on their attention, when 
he was called to order by 

Principal Lee, who begged that the rev. gentleman would not waste 
the valuable time of theiouse by going over ground which had been tra- 
veUed over, very unpromably, on former occasions ; and unless he was pre- 
pared to divide the house on a motion for the election of another iadividuul, 
he was out of order. 

Mr Brown submitted he was not out of order in adverting to the claims 
of the individual who had just sat down. 

PitiKCiPAL Lee agmn rose, and having stated how disagreeable such 
allusion was to himself, insisted on the rev. gentleman either submitting & 
specific motion, or allowing the business to proceed. 

Mr Brown then said that his object had been gained, and therefore he 
ivould not proceed. 

Rev. Air B;s8iiT said, be hoped it would be understood that the nomi- 
nation of Dr Gordon hus ugrccd to tvithout a vote, and that it would be 
80 marked by the cit-rk. He entirely dissented from (lie motion ; but as 




he wislipd to suTe tlic timu of liie house, he would not state his nuiMms, 
but would be quite satisfied if it were entered ou the record thut the ulec- 
tion was made without a rote. 

Or P. JIacparlan expressed his Burprise at the interruption which had 
heen occasioned by Mr BrCFwn, If ever any thing was declared to be the 
decision of the Assembly, it was that Dr Gordon is elected. (Hear.) 

RuBERi Brcce, Esq. of Kennet, objected decidedly to the niotion being 
marked as agreed to without a vote. It must either be unanimous, or 
they must have a division, to see how many there were who would oppose 
the nomination of Dr Gordon. (Hear, hear.) 

The motion was not put, and Dr Gordon waa called in, and his election 
intimated, when he took possession of the chair amidst applause. 

The clerk having read the commission appointing Lord Belhaven to 
re^iresent her Majesty in the Aasemiilj, — 

Her Majesty's letter was then read as follows ; — 

" VicroHiA R. 

" Higbt Reverend and Well-BeloveJ, we greet you well. 

" The season of your annual meeting having arrived, we again renew the 
sanction of our royal authority to the present General Assembly of the 
Church, and rely with confidence on the wisdom of its proceedings being 
conducive to the spiritual interests of our Scottish people. 

" We look forward with deep interest to the various subjecls of solemn 
deliberation that may arise before your Venerable Court, and we rely that 
they will he treated with that calmness, moderation, and charity, which is 
alike consistent with our character, and calculated to secure the respect and 
love of all our people. 

" We rely that in your hands the cause of true religion will be upheld, 
and the spirit of Christian love and toleration cherished and ditfused 
throi^hout the land. 

" We earnestly recommend to you to inculcate upon the flocks com- 
mitted to your charge those lessons of good order, that obedience to the 
Constitution under which they live, and those principles of virtue and piety, 
given for the instruction of all by the Divine Founder of our Christian 
f^th. 

" We affectionately commend you in all things to Almighty God, and 
pray iliat he may overrule your proceedings for the good of the Church, 
and the prosperity and happiness, now and hereafter, of our Scottish sub- 
jects. 

" Having been satisfied with the tried fidelity and zeal of our right-trusty 
and well-beloved Robert Montgomery Lord Belhaven, we have i^in made 
choice of him to represent our person in the General Assembly ; and we feel 
fully persuaded that, trom his known attachment to the Church of Scotland, 
his prudence and his courtesy, he will prove acceptable to you in the ese- 
cution of the important trust committed to his care ; and so we bid you 
heartily farewell. 

"Given at our Court of St James's, the Uth day of May ISil, in the 
fourth year of our reign. 

" By her Majesty's command. 

(Signed) " NoBMANBY." 



I 
1 



His Grace the Cummissionek then ftddressed the house. — Riglit Reverend 
and Right Honourable, I h.iye^aiii the honour of appearing as the represen- 
tative of my Sovereign in this General Assembly of the Established Church ; 
and I have been commiBsioned by her Majesty to renew to you the full asrar- 
ance of her confidence in your loyalty and attachment to her royal person and 
Kovernment, and her resolution to maintain the Presbyterian Church as by 
^w established in this quarter of her dominions. I am commissioned also 
to present to you her royal donation for the purpose of education in the 
Highlands and Islands of Scotland ; and her Majesty has desired me to 
esprcBS her anxious hope that the measures which she has directed to be 
taken in order to increase the means of education in general among her 
sobjecta, may lend, under the blessing of Divine Providence, to produco 
the most beneficial effects, and assist you in your unwearied exertions for 
the spiritual interests of the country at lar^, and tend to the difliiBion of 
sound religion and brotherly love among ail classes of the people ; and her 
Majesty trusts that all your deliberations and measures may be directed to 
this great object. The Queen has also commanded me to provide a suitable 
and convenient place of meeting for the General Assembly, and it is my 
anxious wish to fulfil to the best of my power her Mi^jesty's most gracious 
wishes and intentions. 

The Moderator replied as follows : — May it please your Grace, It ii 
with us, as it has been with former Assemblies, a subject of devout 
thanksgiving to Almighty GEod, that while met and constituted in the 
name of the Lord Jesus Christ, the alone Head of the Church, we 
enjoy also the sanction and countenance of our earthly sovereign. It 
affords wi the highest gratification to be assured that her roost gracious 
Majesty gives us full credit for that loyal attachment to her person and 
Government, which it is alike our duty and our desire to cherish ; and 
we recognise a new call on our dutiful and affectionate allegiance, 
in the expression of her Majesty's unaltered resolution to maintain in- 
violate the rights and privileges of the Church of Scotland as by law 
estahhshed. We receive with the warmest gratitude the royal donation for 
the support and spread of Christian instruction in the Highlands and 
Islands, as a renewed proof of her Majesty's anxiety for the best interests 
of her subjects, and of her Majesty's confidence in the administration, hj 
the General Assembly, of her royal bounty. It shall he our endeavour to 
merit a continuance of this confidence, and to farther her M.ajesty's pious 
wishes for the advancement of education among her people generally, by 
doing all in our power to render the measures which her Majesty has di-^ 
rected to be taken, subservient to the spiritual interests of our flocks, and 
the difiiision of sound scriptural knowledge throughout the country. We 
are deeply sensible of her Majesty's goodness in regard to the proviuon 
which ^e baa commanded to be made for the convenience and comfort of 
our present meeting; and these marks of the royal favour are enhanced in 
our estimation by the appointment of your Grace to represent her Majesty 

this Assembly. The experience of many former Assemblies has taught 

to rely with confidence on your Grace's candour and courtesy, and to 
reckon largely on your Grace's indidgence in judging of our conduct. 
Though in the discussion of questions involving great prmciples, and lead- 
ing to important consequences, we may sometimes express our views with 
warmth and earnestness, vie feel assured that your Grace will put the most 
favourable interpretation on our manner of acting. But while we would 



bespeak your Qrace's mdulgeuce, we cberiab the hope that, iinpresai-d ivith 
tlie solemn nature of the questions on which we may be caiM to decide, — 
aJire to the weighty responsibility which attaches to us, — iind guided by 
the wisdom that mmeth trom above, — we shall so demean ourselves ns that 
your Grace may be able to convey to her Majesty a favourable report of 
OUT proceedings. 

The Assembly then proceeded to appoint the usual committees on dis- 
puted commissions, and to make some arrangements for the business of the 
ensuing day; which being adopted, 

Mr DdnI:OP, as convener of the committee for accommodation of the 
Assembly, referred to the causes which had led them to meet in St An- 
drew's Church, and s^d the Assembly were greatly indebted to the kind* 
jiesB and liberality of the Commissioners of Woods and Forests for fitting 
it up in the way it now stood. It had been fitted up by Mr Nisoii, Clerk 
of Works ; and though it was perhaps too soon to congratulate themselTes 
on oblaining a place where every one might hear, yet he hoped from what 
they bad heard to-day, that that would be the case, and certainly they were 
bittter accommodated now than ever they ivere before. Ue hoped the As- 
sembly would record on their minutes ^ strong enpression of their gratitude 
to the Commissioners of Woods and Forests for ttieir liberality in this in- 
stance, and also to the kirk-session of St Andrews for the handsome man- 
ner in which they had given up the church for the use of the Assembly. 

T>r Macfarlan seconded the motion, which was unanimously agreed to. 

After some routine arrangements, the Assembly adjourned till 12 o'clock 
on Friday. 



FRIDAY, MAY 21. 

Appointtneat of Ministers lu I'reiu'li before tbe Caumilasioniir — Presentution by 
Mr Alfltou of a copy of tliu Bible for tlie Blind — Statement by Mr Dunlo|i of 
the Fuada of the Assembly's Five BcbemGs-_It(!port uf the Cummittee on 
the Jewish Scheme — ^Application from Sabbath Suhool Union, and ABSem- 
bly'a fiecommendation to encourage Sabbath Sthoola. 

The General Assembly met this day at 12. The minutes having been 
read, and approved of, the following ministers were appointed to preach 
before His Grace the Commissioner, viz.: — On Sabbath first, the 23d May; 
in the forenoon, the Rev. Mr Caudlish of St George's, Edinburgh ; in the 
afternoon, the Rev. Hew Scott of Wester Anstruther. On Sabbath, the 
30th May; in the forenoon, the Rev. Mr Brydone of Dunscore; in the 
afternoon, the Rev, Mr Cunningham of Trinity College Church, Edinburgh. 

The business was then arranged for the following day. 

Rev. Dr Uhown of Glasgow introduced John Alston, Esq., of that city, 
who presented to llie Assembly's library a donation of the whole Bible, 

ginted for the Blind, in fifteen volumes. He observed that it was the first 
ihle ever printed in the world for the rise of the Blind. 
Dr P. Macparla\ moved that the thanks of the Assembly be given to 
Mr Alston for the present which he had now made to its library. It was 
__iin posBible for any man who took an interest in the blind, to think of the 
^■b^tation under the paternal care of Mr Alston without the deepest inte- 
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test ; nncl lie had no doabt that, as the plan had been ndopted in other 
asylums throughout the country, it would be adopted in erery asjlum- 
throughout Scotland and England, and even elsewhere, and carried throughr 
and the blind would be able to know for themselves the things belongii 
to their everlasting peace — the means of consolation as stnncrB, and 
comfort and peace in the prospect of a dying hour. He therefore movecf'! 
that the thauks of the Assembly be given to Mr Alston, and ils earnest 
good wishes expressed for the success of his institution. 

Dr Cook, in seconding the motion, observed that the greatest of all satis- 
faction to Mr Alaton must arise from his oivn conscience, for being the 
benefactor of a deeply interesting portion of his fellow-creatures — for havingr 
carried the Word of Life to those who lived in the shadow of death — ana' 
for having opened sources of enjoyment to the blind, which they cannoT 
drink from without thinking of him to whom, under Providence, they owe 

Principal Dkwar had attended an examination of Mr Alston's pupil^ 
where the Scriptures were opened, at different random parts, and where, at 
his request, the blind read with their left as well as with their right hand^ 
He was sure, that although it gave Mr Alston great satisfaction to receive 
the thanks of the Gieneral Assembly, he (Mr AT) would be disposed to give 
thanks and praise to Almighty God, who had rendered him the inetniment 
of so much good to his fellow-creatures. 

After a few remarks from Dr Brown of Langton, 

The Moderator said, he was instructed by the General Assembly to 
der to Mr Alston its best thanks for the very valuable and splendid donatioii 
which had been made to its library, and to express the Assembly's sympathf _ 
with him in the satisfaction he must feel in having, by God's help, brought' 
to a conclusion his laborious and difficult undertaking. The General As- 
sembly united most cordially in the wish that his labours might be abun- 
dantly blessed for the spiritual good of the multitudes to whom he had been 
instrumental in giving direct access to the Holy Bible. 

The Assembly then engaged in devotional exercises, which were con- 
ducted by the Bev. Mr Goldie of Coldstream ; after which, 

Mr DcNLOP said, the subject which he had now to bring before thetn, 
was to consider what measures should be adopted for increasing the meanft- 
of our Church to advance the kingdom of the Redeemer, by extending the 
knowledge of His gospel among the destitute and ignorant of our own land, 
fiur brethren who have emigrated to the colonies, and the heathen who 
sitting in darkness, and by bringing back to the fold the lost sheep of 
house of Israel. Besides the (undamental point, that the great source of libe-^ 
nility is the instilling into the minds of men an ardent Tore for the persoff 
and cause of our Lord Jesus Christ, the main points which he would endc 
vour to press upon their attention were two. He would allude, in the fi: 
place, to the obstruction offered to this liberality, by the univarranted drea^ 
oil the part of many of our ministers, that by increasing the number of 
objects for contribution, the amount was likely to be diminished ; and ho 
would allude, in the second place, to defects in the machinery for drawing, 
out contributions. He would first direct their attention to results over tha 
whole Church, from which he thought it would appear that an increase of 
the" objects undertaken by the Church, so far from diminishing the amount 
given to any or each, has largely increased the contributions to all. If llw 
experiment were tried, it would be found, that advancing God's cause in 



one direction wiU create a desire to advance it in every otiier direction. TLe 
first addition to the Assembly's sdiemea was in ]634 ; two scliemes had 
existed for ten jeara previously, — tlie India mission and the education 
schemes. In 1834 the Church extension scheme was added ; in 1H36, the 
colonial scheme ; in 183S, the scheme for the conversion of the Jews, which 
last, however, did not come into operation tilt 1839-*0. Now, the total 
stims received during these years areas follows: — In 1834, when there 
were only two schemes, the sum collected at church doors, and by parochial 
associations (not including private contributions, donations, and legacies, 
which have afforded a large additional sum to all the schemes), was L.35 1 1 . 
That year the CburcJi extension scheme ivas established, and next year the 
sura collected in the same way was L,5I23. In 1836, the sum collected 
was L.7941 ; in that year the colonial scheme was established ; and nest 
year the sum collected in the same way was L.10,070, — the amount for the 
colonial scheme being only L.I 303, so that the increase of contribution in 
the old schemes was upwards of L.IOOO. In the year following, the total 
sum received rose to L.I 3,800, Next year there was an apparent diminu- 
tion of nearly L.IOOO, in consequence of the amount returned for one of 
the schemes being that recelveit for only ten months, and not for the whole 
year. Appwrently the amount was L.12,903, but in reality it was L.13,Q03. 
In the year ending with the Assembly of 1840, the amount was L.17,606. 
That was beyond the actual amount, because (he India mission scheme had 
two coUectiona that year, and about L.1450 of the second collection was 
included in the accounts for that year, so that the actual amount collected 
was L.16,150. Beginning in 183+ with two schemes, in which year only 
L.3511 were collected, we finish in 1840 with five achemes, in which year 
L,]6,150 were collected. Then, taking the two achemes which esisted in 
1834, and looking at the sums contributed in 1840, the result was, that in 
1640 there was received for these two schemes together L.S020, whereas 
there was received only L.351 1 in 1 834, when there were no other echemea, 
that is, there was an increase of L.4S20 above what we had with these two 
schemes alone. Nor did this result ariae from turning private contributions 
into the channel of parochial collections and associations, because in that 
same scheme of the India missions, the sum collected from private sources 
was L.378 in 1834, and in 1840, L.2337. Thia was one of the most en- 
couf^(ing views possible, especially when they looked at its practical results. 
In 1834 they had but three missionariea ; they had now thirteen. In 1834 
there were 86 achools and 6010 scholars in connection with the edu- 
cation scheme ; but in 1840 there were 1 31 schools and 12,000 scholars. 
They had in this single year, ending with the present Assembly, sent two 
missionaries to the Jews, and nineteen minlatera to the colonies. About 
L.300,000 had been spent since 1834 in the building of churches ; and 
Dpwards of 200 churches had been erected. These additional churches had 
of themaelvea proved each a new source of contribution to their schemes. 
The unendowed churches contributed a due proportion of the total amount 
subscribed to the schemes. In 1840, when the total amount was'L.ie,150, 
the amount given by unendowed churches was L.2478. One unendowed 
church in the suburbs of Glasgow (Anderston), collected as much as any 
church in Glasgow, except Dr Brown's, which is a few shillings above it. 
While in one view the results just mentioned were most gratifying, and 
afforded great cause of thankfulness, yet they also gave great cause of 
humiliation and mortification. They had made a great advance, but, after 



till, compared willi their means, it was most insignificant. When one 
thought that in a single parish of the city of Dundee, according to the statis- 
tical tracts of Mr Lewis, L.aiiOOOa-yeflr — iictually more than is con triliuted 
by the whole Church for advancing tlie cause of Christ — was spent by ope- 
ratives, and other poor inhabitanla, in drink alone, which destroyed their 
health and ruined their habits, it appeared a subject of deep humiliation. 
Was it possible to wipe out this stain from the Church ? In the first placc^. 
there were 28C parishes which did not contribute to any one of the scheme* 
whatever. He hoped that in each of these parislies there were at least one of 
two who were incUned to contribute to the Church's schemes, though they haid 
no opportunity. Only 1 22 parishes contributed to all the schemes ; and of 
these contributions many were merely one collection divided into so manji 
parts. He did not think that the number of parishes which had a separate 
conbibution for all the schemes amounted to 100 ; but it was important 
to observe, that where the greatest number of collectious was made, thR 
amount collected for each was the greatest. In the presbytery of Ediuburgl^ 
the demands made on the different congregations were fully larger than ia 
any other part of the kingdom. In proof of this he mentioned that, in ona 
single congr^ation, L-lsf* was contributed for religions and philanthropio 
purposes, in addition to L.614. collected for their schemes, and L.1300 
a-year for seat rents, and the ordinary collections on the Sabbath, That 
being the case in the presbytery of Edinburgh, there was only oi 
gregation which did not contribute to any of flie schemes, and the great*^ 
number conlribnte to them all. The sum collected in the presbytery <rf 
Edinburgh for the schemes amounted to L.3785, the total sum collected 
over the whole Church being L.1C,150. Thus, where the most numerou* 
demands were made, and where the inhabitants were not richer the 
least in one other part of the country, nearly one fourth of the total 
was contributeil. In the presbytery of Glasgow, the total amount wa* 
L.1934. Then in their order came Aberdeen, L.533 ; Dundee, L.516- 
Greenock, L,38* ; Paisley, L.See ; Dalkeith, L.35T. Then came three pre» 
byteries which he wished to consider together. In going down the Clydtj^ 
the bleak presbytery of Dunoon lay on the one side, and the rich fieldl 
of Ayrshire upon the other. Now, the presbylery of Dunoon had 14,0011 
inhabitants ; that of Ayr, 77,000 ; that of Irvine, 60,000. If Dunooft 
contributed only an equal amount with Ayr and Irvine, it would be onfrr 
fifth of the one presbytery, and only one-fourth of the other. It so hap- 
pened, however, that in the presbytery of Dunoon, which contained fflQ 
congregations, L.337 were subscribed; in thepreshytery of Ayr, which coni| 
tiuned thirty- one congregations, L,332 ; and in the presbytery of Irvine, whi-*' 
contained twenty congregations, L.3I9- He (Mr DunJop) wished to h( 
out the presbytery of Dunoon as a model of the machinery to be set on ft 
for drawing forth contributions, and a desire to contribute. In no part 
Scotland, dividing the sum collected over the whole of the population, 
it amount to Gd, a-head. In Edinburgh and Dunoon it amounted to : 
5d. a-bead. In Kelso about 4d., and so on to a very small sum indeedU 
The lowest contribution to the Church's schemes is offered by the Presby- 
tery of Skye, where tlie people are very poor indeed, and in it the whok 
sum reported, namely, L.ll, 5s., was collected in one parish ; so that, in tli 
poorest r^'on of the country, if an opportunity had been given in the *>th«^^^ 
nine parishes of the presbytery, they might have expected to receive L.lOfl 
instead of L.l 1 . Tlie neit lowest presbytery is situated on the borders 



England, and is full of wealthy respectable yeonieu and proprietors. Ilia 
(Mr Dunlop's) inference regarding it ivaa, that its contribution was small, 
from the want of a proper machinery to call out and receive collections. 
Other proo& of this were numeroua. One presbytery, containing nineteen 
parishes, coUects L.IOO. Now, of thut Ij.100, L.59 was received from one 
singk' parish (Cardross), — a pariah he knew well, the people of which were 
neither more religious nor more benevolent than their neighbours of the 
adjoining parishes, and several of the adjoining parishes were richer ; and 
another parish of the same presbytery collects L-IS, leaving only L.23 for all 
the rest of the presbytery together. After mentioning several other statistics 
of a similar kind, the learned gentleman proceeded to notice what practicai 
measures deserved to be adopted : — 1st, In regard to the system of rotation, 
which ivas arranged with the view of giving each scheme the benefit of what 
might be considered a better season than another. Winter seasons in town 
are thought to be better than summer ones. The result of that arrangement 
was, that every live years one of the schemes would have an interval of one 
year and ten months between two collections ; and, in consequence of lie 
time of making up the accounts not being the same as tbe Assembly's time 
of meeting, it would always happen to one scheme that there would be no 
collection at alt. Thus, there was no collection for the education scheme 
this year. Some alteration should be made in that arrangement. 2d, The 
nest important thing was to give greater circulation to the " Homo and 
Foreign Missionary Record." That publication had been conducted for two 
years with great advantage to the cause of the Church. It was circulated 
gratis to all the ministers of the Church, abroad and at home. It had been 
conducted under the charge of the Rev. Mr Candlish, to whom the Church 
were indebted in that matter heyond what he could express. The Hev. Mr 
Jefiiey had now been appointed to assist in conducting the "Record." Some 
other method might be adopted, as it wore, to force the knowledge of what 
the Church is doing upon all her members. 3d, The most important measure 
of all, is the bringing into activity a local machinery for drawmg forth collec- 
tions. The arrangement for simply receiving them was now very complete. 
AH the chartered banks of Edinburgh, with their branches throughout all 
Scotland, received the smallest sum, ^om sixpence upwards, for all the 
schemes of the Church. There was, therefore, now no difficulty of trans- 
mittijig a contribution from the moat distant quarter of the country to 
Edinbui^h. The main point, however, was the establishment of machinery 
for drawing forth the contributions of the people, and taking advantage 
of their liberality and their desire to promote the cause of Christ to the 
fiill extent to which, at present, that desire exiated. The leikrned gentle- 
man then moved tie appointment of a committee for the objects above 
mentioned. 

After a few remarks from Dr Brown of Langton, Mr Cook of Laurence- 
kirk, and Principal Dewar, the motion was a^%ed to ; and the Assembly 
called for the 

FOR THE CONVERSION OP 

which was given in, and read by the Rev. Mr Candlish. IVe give only a 

very brief outline. 

^After adverting to the loss the Committee had sustained during the past 

^^ by the death of their revered Convener, Dr M'Gill, who had long 
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taken a deep interest in the spiritual welfare of the Jews ; and after suggest* 
ing aa his successor, the Rct. Dr Keith of St Cyrus, who had heen acting 
us Interim-Convener, the report went on to state the operations of th? 
Conunittee during the year under eight separate heads. 

I. Prayer-Matingt. — Regular meetings for prayer on behalf of the Jews bad 
been held by variona congregations in Edinbnrgh and Gtnagow, and elsewhere. 
Two female societies had beea formed, the one in Edinbnrgli and the other in Gla^ 
gow, both of wLicii regularly met for prayer. A meeting of Jewish converts aJii 
inquirers, for prayer and praise, had been iustituted last winter in Glasgow by 
Mr Cerf, the Committee's agent, and continued with mucb success until it waa 
given up in consequence of the delicate state of his health. The CommitteO 
itself b^ also held various meetings for prayer. These hud been attended by a 
very large number of God's people. They had taken place at Iirst in consequenct' 
of the difiicalties experieuaed in fixing on the missionary Btoitjim which should be ' 
lirat occupied. That difficulty bad now been happily removed, the way having, 
heen opened up, and a greater number of labourers provided to occupy the place ', 
pointed out. 

ir. MusionarUi. — Mr Daniel Edward, who, it was stated in last year's repor^ 
had offered himself as a candidate for the missionary office, had, after a course irf' 
preparatory trMning, first at tioroe under Dr Duncan, and afterwards for si 
months at Berlin, been ordained in March last, and solemnly set apart as W 
labourer among the seed of Abraham. Mr Edward liod now proceeded to hitfi 
destination, Jassy in Moldavia, along with Mr Herman Philtipp, a converted Jeiv 
whom the Committee, in lack of another ordained miasionary for the station, had. 
sent aa the assistant of this first messenger from the Church of Scotland to the' 
lost sheep of the house of Israel. 

Tfae Bev. Dr John Duncan had also demitted his charge inGlasgow, andbeen, on 
tbe Kith instant, desigcated to the same blessed work. His destination is PesthiD 
Hungary, whither he will be accompanied or fallowed by two missionary students. 

HI. CandidatftfoT tie Munonary Qfflot. — Four students had offered their ser- 
vices to the Committee, and were now under their care. Two of these, Mr 
Robert Smith, an Aberdeen student, and about to be licensed to preach the . 
Gospel, and Mr Allan, a student of Glasgow, are to accompany Dr Duncao to J 
Pesth. A third, Mr MTjennan, a member ofDrDimcan's former congregatioiyB 
and highly recommended by him, had been sent to college last session. The J 
fourth was Mr William Wingate, a merchant in Glasgow (and who, Mr Candlisk I 
stated, was a member of the house), who, moved by love to the Lord, and to His 
ancient people, had resolved to relinquish his profession, and had made offer of 
his services in this mission, and expressed his wish to be guided by the Com- 
mittee in his preparatory studies. Mr Wingate was formerly a distinguished 
student in the earlier chuaes of college, and has been attending tbe moral phi- ■ 
loBophy chias during last winter. He was now about to proceed to Berlin, where J 
he would have opportunities of prosecuting, till next session of college, hvfl 
studies in Hebrew, German, &0., to the beat advantage. 

There were other students, of whom the Committee entertained a hope I 
tliey might become labourers in this department ; and, on the whole, the Con 
mittee were now under little apprehension of having their operations ranch long*., 
retarded or limited for want of suitable agents. Tliere had been much prayer oi 

this account ; and, as a gracious answer, they found already that one miss 

after another had been provided for them by Him in whose hands are all 
hearts, and that a spirit was lipringing up among the students which gave p: 
of on ample supply. 

IV. i^inolinn of Mitiioiiariii. — This subject had occasioned much anxiou 
deliberation. The Holy Ijind stood, on many accounts, pre-eminent a 
■ionaiy station ; but while the Conunittee bad therefore recorded their opinion 
that it ought to be occupied as such whenever circumstances permit and qualified 
men present themselveii, the unsettled state of that country, during the past yea>( 
had of itself excluded it from their immediate consideration. They had, however>l 
been watching with inlej c^l Ihc pnigress of events in that quarter of the worljil 
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and had preseoted nieinoriab to iter Majesty's Govemmmit, praying that, iu the 
Eettleiiienc of that country, provuion might I>g made for aecurio^ to Clirbtiou 
missionaries tree access and the eujoymeut of religioiw liberty— which memorials 
had met with a favourable fee epliou. At a subaeiiuent ))eriod, the western Sub- 
committee had written Lord Ashley, thitiugh whom their memorial to Lord Fal- 
merston hod been transmitted, to inquire whether, tile war being finished, the 
Holy Land might now be coiuudered an aiiea to missionary exertion. His Lord- 
ship's answer, which is of date 10th Apiil, is to the following effect : — 

" I hod not, till Thursday evening last, an opportunity of considting Lord Pol- 
meraton on the point contained in yoitr letter. His opinion is simply lliis, — the 
oflUrs are in a very favourable progress in Syria ; that every prot«<!tion will, of 
course, be extended to British Christians, whether engaged in missions or com- 
merce, but that at the present moment the country, being just delivered from the 
violence md coniuuon of war, is not so settled as he hopes it will be very shortly. 
He recommended, therefore, that you should wait a month or so, before you 
undertook any actual entsrprise. 

" The progress of this mighty question respecting God's ancient people is every 
where raaj^elions. We may now speak of, and even anticipate, consummationi 
which, a few years ago, would, if mentioned in society, have exposed us to a charge 
of heathenism or insanity. 
" Rev. J. G. Lorimer." 
The next stations, after the Holy Land, reported upon by the late deputation, 
were Jossy, the capital of Moldavia, containing 20,000 Jews ; and Pesth, in 
Hungiary, with upwards of 11,000. These two cities, not very widely separated, 
presented claims so strong ia both, but so different in each, as to ret^uire much 
deliberation before preferring either; which, however, hod happily terminated 
in the Committee being enabled to occupy both, and in their sending each of the 
two missionaries whom they huve appointed, to the sphere that seemed most 
suited for their respective qnalificatioDS. 

It was also noticed, that while the attention of the Committee Lud been 
tamed excluBtvely Eastward, a new field had recently opened to them in the West 
Indies, chiefly through the instnunentality of Mr Wemyss Anderson of Jamaica, 
who hud laid before them the state of the Jews in that island, and to whose 
appeal the Committee were not without hopes of being enabled to respond, by 
establishing some agency there, at least for a season. 

V. SckooU. — The Jewish schools at Posen, andtlie education of the Bcni-Israel 
children at Bombay, referred to in lost report as supported hy the funds at the 
disposal of the Committee, continued in full operation. Four schools were now 
maintained there at an annual expense for each of £35. Much good had been 
done among the Beni-Isroel at Bombay, by means of the sum allowed hy the 
Committee for the education of their children at the mission schools. The Com- 
mittee were desirous of being enabled to send out a missionary, who should make 
Bombay Ids head-quarters, and should occasionally visit other stations of inSuence 
amoi^ the Eastern Jews. 

VI. lastrudum of SltidenU in Jeieiih OBif Babbimml Learning, — The effects of 
Dr Dnncon's labours during the winter, partly in Edinburgh and partly in Olas- 

E>w, bad BKceeded tlie Committee's highest anticipations, in awakening a love for 
ebrew literature, and exciting an interest in the state of the Jews, in many of 
the students of both uuiversities, — an interest which has not been confined within 
the Divinity Halls, but has spread its salutary influence to the literary and philo- 
MphictU claases. 

VII. Propoted Address to the JaeiiK People An address from the Church of 

Scotland, as a Christian Church, had been prepared, chiefly by Mr Wodrow, 
Secretary to the Westell Sub-Ckimmittee. This address from a Christian Church, 
the first which, as such, had been moved to arise aiid care for the dust of Zion, 
could not faQ to excite among the house of Israel peculiar interest. It ivna pro- 
posed to translate it into Hebrew, and circulate it amongst them aM widely aa 
possible. 

VIII. Fvndt. — The Committee would remind the Church, that, although 
hitherto then- income hod exc(;eded their expenditure, the abundant liberality of 
iheir Christian Mends hod encouraged them to i>roceed with corresponding hopes. 



mid Uiat, by the blessing of God, there might very 
a corresponding body of Jahourere, wh 
BUBtaiiiod amount of their coutributiona. 

The Report then concluded thus : — 

III looking back on all the way by which the Lord has led them hitherto, the 
Committee, at e^ery step, are more deeply iraprosaed with the persuasion, that Ul# 
whole origin and progress of their proceedings has indeed been of Him wh(M» 
laemorial throughout all generations is, " I am the Grod of Abraham, and of Isaao^ 
and of Jacob ;" and their gratitnde for the past is mingled with lively hope ft 
the future, since the remembrance of Zion by hia people is closely connected wil_^^ 
the Lord liimself arising to have nieroy on her. "Thou shalt arise and havA 
mercy on Zion, for the time to favour her, yea, the aet time is come ; fob Ih^ 
aerranta take pleasure in her stones, and favour the dust thereof." ^ 

Mr BucHAN of Kelloe moved the adoption of the report wLich had 
read, and the thanks of the house to the Convener of the Committee, 
believed that every individual must have listened to the report with 
mingled satisfaction, and it was gratifying to see the remarkahle progreMi 
made in that great work in so short a space of time. There was mu^ 
encouragement to press on. The Jews were still objects of Divine intereab 
It nas a striking fact, that eveiy nation which has come forward aa Ai 
decided persecutor of the Jews has in the long run suflered for it, and evenF' 
nation which has favoured them has in the long run prospered, Hemove^ 
That the report now read be approved of, and that the thanks of thi^ 
Geneml Assembly he given to the Convener and the Committee for tbi 
great neal and diligence with which they have fulfdled the duty committed 
to them, which, through the blessing of Grod, has already been attended 
with such signal success. 

Rev. Dr Hill, in seconding the motion, expressed his lively satisfaction at 
the statements contiuned in the report. The steps taken by the Committee 
met with his entire approbation, and were, in his opinion, well fitted to 
accomplish the object which they all had in view, — the bringing of the 
Jews to the knowledge of the Gospel. It was cheering to think that there 
were so many young men in the Church willing to devote themselves to 
the accomplishment of this object; and he would only say, that if all of 
them were equal in talent, character, and diapoation, to him whom they 
hsd already sent out, they might well look for the most satisfactory results. 

The Moderator was then authorised to sign the proposed address in the 
name of the Assembly, and to write to Dr Keith, as Convener of the Com- 
mittee, returning them the thanks of the Assembly for their laborious and 
successful exertions during the past year. 



The next business Iwfore the Assembly was a petition from the Directors 
of the Sabbath School Union for Scotland, which, after mentioning the 
means which they had employed for the purpose of encouraging and pro- 
moting Sabbath school instruction all over Scotland, proceeded to state, that 
notwithstanding their exertions, they had reason to helieve that there i 
bKII numerous districts in the country where such schools were not b. 
found, and probably many of these districts, places where such scho. 
were more peculiarly required. Aware of the great weight that would 
aliached to any reeommeudinion coming from the General Assembly i 




our National Charch, tbey humbly suggested for the eonsideralinn of tlio 
house, whether it might not greatly promote this Christian ol>ject, if the 
Genera] Assejnbly were to recommend the subject of Sabbath schools to 
the attention of the seTcral ministers of the Church, and to see that their 
respective parishes were proTided with these wliere they were required. 
It also suggested that regular yearly reports might he transmitted to the 
Assembly regarding the Sabbath school instruction afforded within the 
bounds of the various Preshyteriea of the Church. 

Rev. Mr Uandlibh supported the prayer of the pelition, and thought that 
such a recommendation might very materially promote the end which this 
Society laboured to advance. Their first object was to get Sabbath schools 
established in districls where they were most required. He did not regard 
Sabbnth schools as necessary in every parish, lie rather regarded them as 
necessary and indispensable evils in those large (owns and populous parishes 
where proper pastoral superintendence could not be maintained ; but in 
those places where the parochial economy provided was sufficient for the 
population, he was far from thinking them indispensable.' He would not, 
therefore, propose to estabhsh them in every parish, nor did the petitioners 
ask iMs, hut he would propose that the subject should he recommended (o 
the attention of the ministers of the Church, so that schools might be estah- 
lished where they were necessaiy, and the bands of this most excellent and 
effidenf Society would be greatly strengthened. At the same time, while 
they were increasing the quantity, they should take care also U> improve 
the quality of the instruction ; and accordingly this was another leading 
object of the Society, which had put means in operation for the preparation 
and training of Sabbath school teachers. But to the plan which they 
followed he would not now ask the Assembly's sanction. As to the sug- 
gesdon of the petitioners relative to the recommendation of reports from 
nresbyteiies, on the state of Sabhath school instruction within their bounds, 
he entirely agreed with it. Reports were now required from all the pres- 
byteries, as to the number and condition of the week-day schools within 
their hounds, and he thought that if reports were also required us to Sab- 
bath schools, they would have a fvitt and complete view of the state of 
education in the country. They could be transmitted annually, either to 
the General Assembly itself, or to the education committee ; and if he was 
rightly informed, in the report of that committee, which would be given in 
at a subsequent diet, some notice was taken of this subject, and a sugges- 
tion made that reports should be sent np ou the state of Sabbath as well 
as that of week-day schools. 

Dr Bbown of Langton and Dr HrLL supported the views of the peti- 
tioners. 

Hev. Mr Robertson of Ellon suggested the appointment of a small com- 
mittee to consider the best modes of conducting Sabbath schools, and to 
report to next Assembly; particular attention being directed to the quality 
as well as the quantity of instruction given. 

On the motion of Mr Casdlish, the following deliverance was given on 
the subject : — The General Assembly having taken the petition into their 
consideration, highly approve of the labours of this Society, and recommend 
to all rainiaters of the Church to give all encouragement to its laudable 
efforts for increaang the number and efficiency of Sabbath schools. The 
«ra] Assembly farther recommend to ministers to promote the catubUsh- 
K of Sabbath schools in their parishes, where they have not yet been 



estublifihed, and may be required, and to give in reporia itnnually to the 
committee on education. 

After agftin engaging in devotional esercises, which were conducted bj 
Dr Brown of Gliwgow, the Assembly adjourned till Saturday at 12 o'clocl 
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Committoe's Report on Dispoted CommiBaions — Mr Itajikon'H (Eldi 
gow) CommisBioD withdrawn — Dr Biyce'a Commission (withoal 
certificate) debated and sustained — Reference aa to Dr Bryi^e's 
from Synod of Perth and Stirling remitted to Presbytery — Depntatii 
Presbyterian Church in Iroland heard — Petition and Complaint from 
ioners of Mamocb appointed to be served — Prelimioory appeals in case ( 
Bev. Mr Wright uf Borthwiek — Committees appointed as to Emmination ( 
Stndents, Form of Process, and Case of Mr Blackie — Sentence of SynQ 
of New Brunswick, as to Mr Andrew, recognised. 

The Assembly met to-day at 12 o'clock, and, having been constituteji 
and the minatea read and approved of, proceeded to take up the report <j 
the conuuittee on disputed commissions. ^^ 

The committee unanimously recommended that the commissionB &0I1I 
Selkirk and Dumbarton remain in abeyance until attestations be receivM 
from the kirk-sessions that the commissioners are bonajide acting elders 
that the commission of the ruling elder for the presbytery of Dunse \x 
rejected ; that those for the burghs of Forres and Dundee (the objection td 
the former of which was, that the presbytery, in the face of a certificaU 
from the kirk-session, acted on their own views of the Act of Assembly, { 
to honajlde elders, and refused a certificate ; and to the latter, that it di 
not specify the sederunt at which the certificate was granted, and was no 
from a particular kixk-seasion, but ttom the general session of Dundee,-" 
a body which, having no proper ecclesiastical status, is not recognised n 
entitled to grant certificates), both be sustained, but the latter ex gratiai 
also, that the commission of the elder from the city of Glasgow be rejected^ 
Against this last decision an appeal to the Assembly had been taken by Slif 
Ranken. I^astly, the committee reported that Dr Bryce's conrntission froi( 
the Church in India had been left for the consideration of the Assembly, il 
consequence of a reference irom the Synod of Perth and Stirling, anent Di 
Bryce's admission as an elder of the kirk-session of Redgorton. Afler L 
short discussion on the appeal of Mr Rajiken, which Mr Penney, adrocatO) 
terminated by stating, that he bad advised his client to withdraw it, and thai 
Mr Ranken had agreed to act upon the advice tendered him, the reptnl 
was agreed to. 

The Assembly then proceeded, in terms of the report, to consider Di' 
Bryce's commission. It appeared that he had been appointed commissioner- 
for the Church in India, but along with his appointment there \</a& not trana^ 
mitted an attestation that he was at that period a bonajide actifig eld^f. 
Some discussion ensued, in which Dr Cook, Dr Bryce, Mr Robertson < ' 
E3ton, Mr Bisset, tmd Mr Cunningham, took part. 

Dr Cook remarked, that the probabihty was, that it was unknown irf* 
India that the Church had passed im act, making it imperative that every 
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\tijide acting elder at the date of his appoint- 



coimnissionpr should be , 
ment. 

4Ir CrtiNtNGHAM thought ollierwise, as the act weis passed in 1839, and 
should wish to know on what ground the Church in India claimed exemp- 
tion from that act. The Church of India sent representatives to the 
Assembly, but was surely not exempted from the ordinary laws of the 
Church, BO ^ as it was cognizant of and could ascertaiu these laws. 

Dr Brtce supported the validity of his commission, and thought that 
Mr Cunningham's argument proved too much, as few of the laws of the 
Church were applicable to ludia; as, for instance, the Vvto haw never 
extended to that country, for there no minisl«r was required to hare a call, 
last year Dr Smyttan's commission from India had been sustained, though 
it was liable to the same objections. 

Mr CuNNiNOtiAM replied, that be was by no means convinced by what 
Dr Bryce had stated. The law of the Church was clear and imperative, 
and the case of Di Smyttsn was quite inapplicable, as there might not have 
been suffident time then for the act to have reached India, which could not 
apply here. However, on the supposition that it was not known in India, he 
would propose, not as an act of justice, but ex graiia, that the commission 
be sustained, and that steps be taken to let the Church in India know, that 
no elder could be allowed to sit in the Assembly in future without an attes- 
tation that he was a hona fide acting elder. Mr C. farther remarked, that 
it was pretty plain that Dr Bryce himself was by no means clear on his 
right to sit, as appeared from the strange and anomalous steps he had taken 
tfl be admitted into u kirk-session in this coimtry, so as to have his com- 
nusfflon confirmed. 

Dr HiLt contended that there was no act of Assembly requiring hona. 
fide certificates, but a mere form ; and that this did not apply to Dr Bryce, 
who was a teaching elder, and so not included in the act, which slated in 
the close, that it was not to extend to leaching elders. 

Rev. Mr Robertson was clear, that if the law was to be imperative as to 
India, it must undergo some change, as in sis montlis an alteration might 
occur which would render the certificate useless. 

Mr Cunningham's motion was then agreed to. 

At this stage of the proceedings, the Moderator rose, and gave notice, 
that there had just been served upon him a notarial intimation of certain 
mtalocnton of the Court of Session, in the case of the ministers of Strath- 
borne, copies of which were also put into his hands. 

The clerk then, by the desire of the court, read the intimation, and the 
interlocutors, after which the business of the court was resumed. The 
Assembly took up 



The Rev. Andrew Gray of Perth stated the case. There were no parties, 
hesaid, in opposition ; all the members of the presbytery of Perth concurred 
m sending up the reference before the house. The cose was shortly this ; 
In the month of September last, the presbytery hod tlicir attention directed 
lo a report, that Dr Bryce had been aidmitted a member of the kirk-session 
of Rudgorton, and having reason to believe that Dr Bryce had no very in- 
timate connection with that parish, they had ordered the session record of 
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Redgorton to be pvoduceU Ixtfore tlieni. Thfi record wria laid on their taHl* 
in November, and bore thu,t I>r Bryce had been admitted a member c " 
session, but said nothing at all about his residence in or connection with tl 
parish. It only bore that the session had found themselves in a dilemma, (rot 
the enlargement of the communion tables, and from the consequent neceft^ 
sity of having the aesdon made larger too. (Laughter.) Duly impressed 
with the magnitude of this emei^enoy, the session had admitted Dr Bryc^ 
residing thirty or forty miles away in TullJallan, passing by all the male coni:- 
rounicants in a pariah of upwards of 2000 souls. After this Mr Liston nai 
heard by the presbytery on the subject, when it was moved and seconded, thai 
the presbytery find "that the kirk-aession of Redgorton have admitted inU 
their body Dr James Bryce, late of Calcutta, although the said Dr Bryce ' 
unconnected with the parish of Redgorton, eiUier by domicile or bypropertyj 
that biaadmission into the said kirk-session appears to the presbytery to b< 
inconsistent with the spirit and design of the act 1816, and that Dr Bryce can 
not at present be regarded as a bonajlde elder of the parish of Redgorton ; and 
with these findings, refer the matter to the synod at its meeting in April.' 
An opposite motion had also been made, admitting all the tacts as noM 
stated, but referring the case to the synod for a solution of the doubts whii^ 
were entertained as to whether Dr Bryce's admission were consistent vrif* 
the spirit of the act 1816. It was argued in the presbytery that the & 
1816 did not apply to the admismon, but only to the ordination of eldei 
The presbytery held that to be a hair-splitting distinction, and would 
found upon it ; and, by a vote, referred the matter to the synod. Sir Li 
dissented, hut the dissent and complaint having been fallen from, they (I 
presbytery) came before the synod without any diiference of opinion am< 
them, and the synod sustained the reference, and referred it to the Abi 
bly. All parties agreed on this, and he would suggest that the case be 
back to the Presbytery. They did not want to go summarily to work, and 
if they (the Assembly) gave them (the presbytery) authority to call up ths 
session of Redgorton, to find whether there had been a valid admissioa; 
or not, the inferior court would have great reason to be satisfied. 

Rev. Mr Clakk of Inverness moved that the Assembly remit the case ta 
the presbytery of Perth to call the session of Bedgortou before them, aad " 
adjudicate according to the laws of the Church. 

Dr Bryce would oppose Mr Clark's motion. He insisted that the act 
1816 was an act entirely confined to the ordination of elders. HisadmisrioC 
to the session of Redgorton was in perfect conformity vHth the laws of tht 
Church ; and he moved that the Assembly find accordingly. 

Dr Macfarlan thought the Assembly should give no opinion, and he 
therefore seconded Mr Clark's motion. 

Mr Clark's motion was then adopted, Dr Bryce dissenting. 

The report of the committee on overtures was received nnd read by 
the clerk. 

The report of the committee for arranging the order of business waff 
read, and after some explanations agreed to. 

The draft of an answer to her Majesty's letter was read and agreed to, f .„^ 
the Moderator authorised to sign it in name of the General Assembly, ea4 
hia Grace the Commissioner requested to transmit the same to her Majesty. 

Dr Maeellar moved that a congratulatory address be presented tft 
her Mnjesly on the birth of the Princess Royal. He was sure they all felt^ 



witli the rest of h^ Majesty's loy^ and loving subjects, that that was a very 
happy event, — an event with which their rights and privileece were closely 
connected ; and he knew from the spirit of the Church, and the character 
of her present ministers and elders, that they would cordially join in an 
address to her Majesty nn that auspicious event. (Applause.) 

The address was cordially agreea to, and it was remitted to a committee 
to prepare it> 

DEPITTAITON FROM THE PREBBYHIRIAN CHURCB IN DtBLANU. 

Dr Macpablan of Greenock then rose and sud, — It will be in the recol- 
lection of some members of this Assembly, that the last General Assembly 
appMnted a deputation to attend the meeting of what ivas then called the 
Synod of Ulster, which was hehi in the town of Itelfaat, in the month of 
July last, to congratulate them, on the part of this Church, on the propitious 
union which was about to take place between them and the Secession 
Church of Ireland, and to express the gratitude of the Church of Scotland 
fiir the sympathy which the Synod of Ulster had shown to her in the 
perilous drcunutances in which she was placed. It was my lot to be 
appointed one of that deputation. Accordingly, along with Mr Bcgg of 
Uberton, Mr M'Cheyne of Dundee, and Mr Mak^ll Crichton, I attended 
a meeting of the Synod of Ulster on the diet now mentioned. On arriTing 
at Belfast, we found that the union had not been completed ,- and I can say 
with truth, I count it one of the happiest incidents of my life, that I was 
privileged to be present at a union, as delightfiil and pleasing in all its cir- 
cumstances, as it is possible to conceive or imagine. (Hear, hear.) For some 
time previous, n^ociations had been going on between the two ecclesiastical 
bodies now referred to. It fortunately happened that these negociations 
terminated while we were in Beliaat, and we accordingly had the pleasure 
of witnesnng the two bodies, who met at separate churches, proceeding to 
another, a third church, mingling, as they went, in one stream, and tlien 
uniting together in the solemn services by which their onion was sealed, 
with every manifestation of the most entire brotherly affection. The Synod 
of Ulster and the SecesMon body being thus united, changed tlieir designa- 
tion, and resolved that they should henceforth call themBelves " The Pres- 
byterian Church in Ireland ;" the ministers and elders of the Church who 
assembled to conduct its business and watch over its interests, were called 
the General Assembly of the Presbyterian Church in Ireland ; and Dr Ilanna, 
whom I have now the extreme pleasure of seeing amongst us, was elected 
its first Moderator. I have also to say, that the members of your deputation 
received during the whole time they were there, the greatest possible respect 
and kindness. Every mark of attention was paid to us, and the most lively 
sympathy was exprewed in the present difficiuties of the Chureh. In addi- 
tion to the satisfaction resulting from these circumstances, we tad also the 
pleasure of seeing two missionaries set apart to the great work of evangelizing 
the heathen. Tliey were going to labour in the Bombay Presidency, at no 
great distance from some of our most devoted missionaries, with whom they 
are now co-operating for the advancement of the knowledge of Christ in 
that part of the world. This, I can assure you, was not to ns the least 
mteresting of the proceedings on that happy day. And I may safely say, 
that I repeat nothing more than the sentiment of all those who accompanied 
hen I express the hope, that as the Church in Ireland is united to the 
h of ScoOand in her great and fundamental principles, so may she 



oondiiae as she has begun, united with us iu principle, and united alBO wit] 
our Church in the interest she takes in disseminating the knowledge of thi 
ererlasting gospel to all the nations of the eortJi. (Loud cries of beql 
hear.) Moderator, I will not detain you longer from bearing the deputaticn 
but beg leave to introduce to you Dr Hanno, Dr Stewart, Dr Brown, a 
the Rev. Mr Weir. 

Rev. Dr Hanna (Moderator of the General Assembly of the Piesbyteiiii 
Church in Ireland) particularly r^etted the absence of bis much esteems 
fHend Dr Cooke, who had, by unavoidable engagements, been most unwilling 
prevented from attending the Assembly. He detailed the steps which Iu 
issued in the pleaang union formed last year bettvixt the Synod of Ulst 
and the Secession Synod of Ireland, and alluded, in glowing terms, to tl 
high gratification experienced on that occasion, by the presence of the i 
putation froro the parent Church of Scotland, lie rejoiced to bear tt 
mony to the spirit of missionary zeal awakened iu his Church, and advertq 
at considerable length to the great good she was effecting in the dark e 
destitute districts of Ireland through the instrumentality of her Hom 
Missionary scheme. He then went on to assure the Assembly of the dee 
interest t^eu by the Irish Presbyterians in the prosperity of the veneraU 
Church of Scotland. This, he continued, we are commissioned and autha 
rised to do in the name of our Assembly ; and while we disapprove of tJ 
Voluntary system, we also bold with you the high Presbyterian prindpl 
of the Headship of Christ. AVe feel that we have a common cause with yof 
The great body of Presbyterians in Ulster are descendants from Scottid 
ancestors ; your blood flows in our veins ; from our earliest iniancy we as 
taught to bear in memory your Scottish martyrs and then' struggles for tin 
truth ; and we trust that many among ua would be prepared to endure ti 
the end for Christ's crown and covenant. The Headship of Christ isi 
principle which no true Presbyterian can well give up but with his life- 
and you may rest assured that, m contending for it, you have the sympalJiufl 
and the prayers of both our ministers and our people. Yes, I can assax 
you, many are the prayers that are offered up for you, both in the cloaetl 
at the family altars, and in the pubhc sanctuaries of Ireland. (Applausei 
Christ may subject his Church to suffering — he may expose her to sev» 
trial, but lot us not tremble for her safety ; " He is faithful that promised,' 
" no weapon formed against her shall prosper." " God is in the midst of h< 
she shall not be moved ; God shall help her, and that right early." 

Rev. Dr Stewart nest rose. He rejoiced to have the privilege of ai 
dressing that Assembly. "I do consider it," he said, "the most yen 
table Assembly in the world, because I beheve it to be a fac-simile of tl 
first Christian Assembly held in the apostolic age, the proceedings 
which are recorded in the fifteenth chapter of the Acts of the Apostk 
A hierarchy — an assembly of prelates, 1 adroit, may be pompous,^it h 
the pomp of robe and rank — it has what may please the eye and hadna 
the senses, but, like Eliab, the eldest son of Jesse, its attractions are a] 
upon the exterior, and it wants the Divine imprimatur. The first ( 
tian Assembly was composed of the " apostles, elders, and brethren,"- 
you, Sir, now preside over a similar Assembly — you have the apostles i] 
their writings, who, like Abel in the esamrle of his feitb, though dead 
are still speaking ; you have the elders of the first Christian Assembly, r 
(hose presbyters who " labour in the Word and doctrine ;" and you hai 
■' the brethren" of the Apoalalic Assembly in those ciders who arc " help! 



and govemmeuls." . . . The Prt'sbyterianChurc-b is » glorious c^Kajiiple of 
pure monarchy — Jesus Christ is the sole King — tbe Bible is the statute-book 
and charter — the Holy Spirit is the state counsellor — the teaching and ruling 
elders are ambassadors and ministers — and all church members are subjects. 
The BeT< Doctor then adverted to the recent revival of vital godliness in 
the Presbyterian Church of Ireland, and showed how the Arian heresy, 
once so prevalent, bad now been banished, and the Church brought back 
to the good old way in which her fathers and founders had walked. Their 
intercoDTse with their parent Church had been happily resumed ; and he 
read in this renewed intercourse bright evidence of future prosperity to both. 
They were now like the churches in the apostles' days, mutually refreshing 
ea^ other, and strengthening each otlier's hands ; and he bad no doubt 
that the God who had brought those churches through so many fiery trials, 
would bless and support them in all their difficulties. He concluded by 
giving a highly flattering account of the success attending tbe Irish schools, 
now endowed by Government, which, be observed, were still under the sole 
superintendence of presbyteries, there being no diSerence in their internal 
management, it being the same as when they were supported by voluntary 
contribntions. 

ReT. Dr Brown detailed the steps tivken to promote tbe union of the Synod 
of Ulster with the Secesaon. The progress of the Presbyterian Church in 
Ireland had been surprising. When he joined the Synod of Ulster, there 
were only 158 congregations ; and there were at the present moment 450 
congregations in connection with the General Assembly, besides 50 in an 
embryo state, which in a short time would be able to receive ministers. 
About 200 additional churcbes would be required for the population ; and 
great reason had they to be thankful to God that it was so. He spoke in 
veiy flattering tenns of the Government for having endowed tbe churches, 
and particularly of the good feeUng evinced towards the Church by the Lord 
Lieutenant, Lord Morpeth, and the Chancellor of the Exchequer. He men- 
tioned that, previous to obtaining the endowments, he had a private inter- 
view with the Marquis of Anglesea, who said to him, " How can you expect 
endowments in a time of retrenchment?" to which he (Dr B.) replied, that 
the Church was the cheapest police that could be paid ; so the endowments 
were got, by which Government bad been great goners, £l(l,COO having 
^cebeen saved in the province of Ulster alone, in regard to constabularies 
and prisons. The Kev, Doctor concluded by saying, that if tbe General 
Assembly sent a deputation to Ireland to seek an increase to their funds, it 
would at least be received with an Irish welcome, and cead tnilte Juiltaich. 

Ber. Mr Weir, late of the Secession, nest addressed the bouse, stat- 
ing that tlie Presbyterian Church in Ireland rejoiced that, tlirougb the 
E^ of the Colonial Committee, churches were being raised in Canada 
and Aostralia; they rejoiced in the steps taken to convert the Jews, and 
for edocating the people in the llighlands and Islands of Scotland ; and 
iey also rejoiced in tbe success which was attending all theotlier great 
whemes tn which the Assembly was engaged. He concluded by entreating 
th^ continued countenance and ^d in behalf of their endeavours to carry 
the troth into every part of the sister island. When that consummation 
ia effbcted, s^d he, then, but not till Uien, will Ireland be truly "grunt" 
ai poasessiDg "ibe righteousness which exaltetb a nation;" "gloi-iout" in 
the beams of " the &in of Righteousness ;" and "J'ree," because her sons 
and daughters slmll participate in the " liberty of the children of God I " 



AfW a few words from Mr M. M. Crichton, expressive of the pleasure 
he had had in witnessing, last summer, the union of the two Presbyteriaa 
bodies in Ireland, 

Dr Makbllab moved to the effect, that the Moderator communicate to Di 
Hanna, and the other members of the deputation, the high gratification 
which the Assembly experienced at the presence of their brethren am' 
them, and at the interesting report f^ven of the state of their Church, 
express on anxious desire that the rchitions now subsisting between 
may he m^ntained inviohile; and resolve to uominate a deputation to next 
Assembly in Ireland, to reciprocate the feelings expressed hy the depatationi 

Principal Dewar seconded DrMakellar's motion. He wished that thowi 
who desired to see the efficiency of Cbristianih-, operating through Preshy^ 
terianism, fiilly exemplified, would go to Ircmnd. K any man thought 
that provision for the physical wants of man should be made, without, ' 
the same time, provision for his moral wants, he would have that man gA 
to Ulster, and see what Prcsby terianism had there done for the suppresraos 
of paupeiism. Had time permitted, he would have spoken also of tl 
criminal statistics of Ulster, as nobly contrasting it with the other provinc 
of that kingdom. There was one other topic to which he would wish 
advert, and that was, that there were 3,000,000 of people in Ireland 
whom the tidings of salvation were not preached in their native laaj, 
the only language they could understand. Were it not that this field 
about to be occupied by the Church in Ireland, he would h: 
the addition of this as a sixth scheme to the five which the Church 



Dr Bkunton, in return for the pleasure he had received fi-om the addi 
of the deputation, would mention one circumstance which would he pteai 
ing to them in return. Ue had received intelligence by the last CidML^— 
mail, that the Irish miBsionaiiea had arrived safe at the port of their dealj 
nation, and were at present vrith Dr Wilson, who was about to introduo 
them to the scene of their labours. 

The thanks of [he Assembly were then communicated by the ModeraCoi 
in the following terms : — 

Reverend and Dear Brethren, — I have the honour and pleasure i 
expressing to you the gratification which the General Assembly ban 
received from your appearance here as a deputation from the General Asseni 
Wy of the Preahyterian Church in Ireland, For a long period yta 
Church, as the reformed Synod of Ulster, had been regarded in this con 
RB, under God, one of the chief pillars of the Protestant fiiith in thatinte 
ing poriion of the empire. When, a few years ago, ministerial communioi 
between the two Churches was established, your Church rose still highc 
in the esteem and veneration of the Church of Scotland, because the puiil 
of your priuciples, and the ardour of your zeal in the cause of Christ, b 
better knovm ; and your presence on this occasion, as deputed to em 
the sentiments of your General Assembly, affords us gratifying proof i 
these feelings are reciprocal. We arc thankful to God for the place whiol 
as a Church, we occupy in your estimation ; and we feel greatly encounig 
hy the assurance, that we have an interest in the prayers of such a ba 
of devoted ministers, and of so many godly congregations. Be assured tl 
you shaU never cease to have an interest in ours. It will ever be the su 
Ject of our fervent supplication, that you may be largely honoured of Q 
in diflusing the light of the blessed Gospel among the multitudes of jt 



cmnntiynien who are stilt brolred in the darkness of ignorance and error, 
and the subject of our warmest thnnkspving to Ood to hear of your f^row' 
ing success. It will afford us thi; highest gratification if our co-operation 
can in any way encourage you in the great work in which you are engaged. 
And while we give you the right hand of fellowship, as hrethren pursuing 
the same object with ourselrea in our respective departments of this great 
empire, we bul you as fellow -labourers in a still wider field — the field of 
Foreign Missions. We trust that the success of our respective schemes for the 
spread of the Gospel in India will unite our missionaries there in the bonds 
of Cliristian affection, and will serve to cement still more firmly the con- 
nection which now so happily subasts between the two churches at home. 



The clerk then read a petition and complaint from all the elders, and 333 
male communicants, of the parish of Mamoch, the tenor whereof follows : — 

That the petitioners feel themselves under the painful necessity of bringiiijr 
before the Venerable Assembly the caae of the intrusion of Mr Jiilm Edwards, 
preacher of the Gospel, into the said parish against the voice not of the petitioners 
only, hut of the whole pariBhionera with very few exceptions, a case unprecedented, 
the petitioners may take leave to say, in the history of their National Church. 

In order that the Venerable Assembly may the better be enabled to jndge of 
the petitioners' grievances, and may afford them that redress or protection which 
they humbly feel themselves entitled to ask, the petitioners beg leave to bring 
before your Venerable House very shortly the circumstances of this unfortunate 
parish, which have been partly under the considemtien of former Assemblies. 

The parish of Marnocb contains a population of 2800 souls. The Reverend 
Ur Stronacb was minister of the parish for nearly 40 years, and Mr Edwards, 
who, as already mentioned, has been violently intruded into the parish as minis- 
ter, was for lira ytan aitiftant to Mr Stronach, but he was foond to be so ineffi- 
cient and so unacceptable to the parishioners generally, that he was dismissed on 
that account. Mr Btronach himself died in the year 1837, and the patrons, the 
tmstees of the Earl of Fife, without consulting the parishioners, issued a presen- 
tation in favour of Mr Edwards, the discharged assistant, to be minister in his 
room, which was laid on the table of the presbytery of Strathbogie on 27th 
September 1837. At this time, the kirk-session consisted of lix djen, and the 
communion roll of 300 male kfadi offamiiia. And, considermg Mr Edwards' for- 
mer connection with the parish, and his dismissal for the reasons above stated, it 
might have been thought that he would have refused the presentation. On the 
contiarj, however, he accepted it, and it was not wonderful, that when hb call 
was appointed to be moderated in by tho presbytery of Stratlibogie, it wbs signed 
only bg pron) Jot tke vatront, by three heritors out of iw/lrt, and by one communicant 
on the roll, while dissents were tendered by oH tin dden, and 2S4 maU htadt of 
fani3Mi out of 300, also npon the roll, as before mentioned. 

The Venerable Assembly will be pleased to observe, that these dissents were 
(endered and raieiwd fiy thf pretbj/tery (Oct. 25, 1837) in conformity with the Ad of 
A$Kmb!y 18.35. And idtliough the presbyterv did not, at the time of the modera- 
tiou of the call, actoaJly reject Mr Edwards presentation in consequence of the 
dissents, they ufd'mafJy did so unaamoudy (May 1838) in terms of special i>rder8 
issued to them by the Synod of Moray and the General Assembly — they rfW rejert 
lie praentatioR — (May 1838) — the jvdijmimt of the presbytery so rejecting it was 
ribwwl lo become fiiud aithout appeal, and it stands to this day a recorded rtarecaUed 
juiguaU in the books of the presby teiy. 

Id this jodgraeut rejecting the presentation, the patrons to whom it was inli- 
nutedacquieseed, and recommended Mr Edwards himself to ai'riuiescc in it,^and 
they issued a new presentation (June 1838) in favour of Mr David Hendry, 
preacher of the Gospel, a gentleman well known and lii^hly acceptable to the 
fariahioners, which, with Mr Hendry's acceptance, was laid on the table of tho 
arwbytery at their meeting in July thereafter. 
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Mr EiIwutOb, then, on kii om rapotuilSilji, and tn oppoiition in the jialrM^H 
applied for and obtained au iut«rdict from the Court ofSeawn against tbe preab^> 
teiy, proliibiting them from suHtaiuing Mr Ilendry'i preseotation, or taking aoy 
Btep at all upon it. He liad alsu rallied a declaratory action, at ha dkh huIeunu 
aloke, against the presbyterj, concluding that they should be ordaioed to taks 
him ou trial, aud, if found qualified, to receive and admit him to be rainiBter of 
Mamoch. | 

During theee proceedingB of Mr Edwards, the presbytery took no farther ste^ 'M 
on their part, fl* (u Mr Hetirfry'ifwwnidition, Mr Edwards' presentation having be«( J 
rejected by a final judgment of tho presbytery. Nerertheless they, at least i'^ 
majority of them, had passed a resolution, that the Coart of Seaaon had auUoHlj 
in matters relating to the induction of ministers, to which it was the duty of 
ministers to submit. And, in consequence, the proceedings of the presbytery 
were brought before the Assembly of 1839, by a reference from the Synod M 
Moray, to whom those proceedings had been complained of, and the Assembly, 
by their Commission, pronoimcea the following sentence: — ^Tho Comnumon 
sustain the reference, and, while deeply sympathizing witb the panshion^v of 
Mamooh in the oircumBtanees in which they are placed, and duly appreciating 
and approving the conduct of the parishioners, they instruct the Presbyteiy of 
Btrathbogie to suspend farther proceeding in the settlement of the ptuish till 
next Assembly, unless in the event of Mr Edwards withdrawing bis present oj^iO' 
sitinn, in which caae the Commission instruct the presbytery to report the matter 
to tbe next stated meeting of Commis^on thereafter. The CummisBion faiths 
highly disapprove of the conduct of tho said presbytery, in resolving, contisn" to 
tbe principles of this Church, and the resolution of the General Assembly ^^3^ i 
fiat the Court of Session have authority^ in matters relating to the induciion iff J 
ministers, and that it was tbe duty of ministers to submit ta their authority ; aaj:| 
in respect of their having come to such resolution, the Canunission deem it necMr j 
Bary to prohibit, as the^ hereby do prohibit, the said presbytety from faking anr 
steps towards tbe admission of Mr Edwards, before the next General Aesemblj. 

By this time (June 1S39) Mr Edwards obtained an interlocutor trom the Court 
of Session, or rather from one of the Lords Ordinary of that Court, in aUenct ^anf 
dtfeader, finding the presbytery bound and astricted to take him on trials, and, tf . 
fonnd qualified, to admit him, and that the presbytery had acted illerailly in reJMt>- 
ing him, — though tbe sentence of rejection was final, and not having been oon^ 
plained of by Mr Bdtrards to the supreme Church Courts, must be held ■■ 
Qcqniesced in by him. 

Having thus obtained an interlocutor from tbe Court of Session to the ftbcm 
effect, Mr Edwards intimated it to the presbytery, at a meeting held on the 4t|i 
of December 1839, and his appearance, and that of bis agent, was minuted by tw 
presbytery, but when thtpanAionm and Vitir agent appeared, and requested to hATt 
tbeir appearance also minuted, the presbytery, or at least a majority of thob 
refused to sist tliem as parties at their bar, and although a protest and appeal WMii 
offered on the part of the parishioners, the same majority refused to receive it, or 
to make any record of what took place in their minutes. Mr Edwards, at tttt' 
some meeting, applied to be taken on trials, and if found qualified, to be admittadt 
in terms of the interlocutor of the Civil Court, and the parishioners again craved 
to be sisted and heard in opposition to Mi Edwards; but the majority of the pl'O^ 
bytery appointed a day for his trials, refused the demand, and also rafniM to 
receive a protest or appeal against their judgment, which wns tendered. Ktf 
would they record in their minutes any thing connected with the appeoranoi^ 
protest, or appeal of the parishioners. 

Tbe presbytery, at least a majority of them, without recalling or canceling tht 
final sentence standing on their records, rejecting Mr Edwards' presentation, — 
JermaBji nuCainaJ ir, and they prescribed trials for hiin, against whicb all the poi _ 
ionera craved to be beard, being prepai«d witb specific objections, but the presl 
tery would not only nnf imr Ihem nor receive iheir proletU and appeala, wliicb II 
a^ain tendered, but they would not reeogniie ikeir appearance at all, nor nlait 
record afvhat took plaet. 

These unprecedented and unconstitutional proceedings gave rise to t 
phunt from the parishioners, and the present petitioners among the rest, 



Commission of Aweinlil?, which met in Decembei' 1839, who siuitained the com- 
plaiiil, and pronounced a judgmeut rtverting end finding null and void the whole 
proL'eediiigs of the prtsbyteiy above detailed, proliibithig Mr EldwiirdB from apply- 
ing to be token on trinU, or to be admitted to the poatoml charge of Mamoch, and 
Bospending the Rev. James Walker, William ftlaaaon, James Thomson, William 
Cowie, James A. Cmikshank, William Allardics, and John Cniicluhan^ seven 
of the Buniatet? of the Preabjtety of Strathbogio, from the exercise of their fimo- 
tions as uiinistere or members of presbytery, but giving liberty to repone them, 
" if they would promise to sobmit to the judicatorieti of tlie Church, in this and in 
all other inntterH, but not otherways." 

Theee seven cler^n'men, however, would not submit to the judicatories of the 
Church, but applied far, and obtained from the Court of Session on interdict 
against the sentence of BUBjienBion, and proceoded to examine Mr Edwards and 
to find lum qanliKed. (Feb. 19, 1S4D.) 

The whole matter was then broi^ht before the last General Assembly (May 
1840), when the following sentence was pronounced ; — " The Assembly find, tlint 
in respect of the seven ministers' contumacious violation of the sentence of the 
lost G^eral Asserobly, and of its Commission, in rt^urd to the settlement of 
MaTTiocb, the seven ministers at the bar are liable to censure, and thai in regard 
to the ohargefi of exercising ministerial and judicial functions, notwithetandiug 
the sentence cf the Commission suspending them from the ofGce of the ministry, 
and is serving the Commission with a notai-ial protest, and in having opplied for, 
obljiined, and executed a suspension and interdict by the Civil Court against the 
spiritual sentence of the Commisaian, they are liable to be proceeded against 
according to the laws of the Church ; but before pronouncing farther aenleno^ 
resolve to appoint a committee to deal with the suid niinistera, and cite them to 
compear again at the bar of this house." A written statement given in by the 
sevtui ministers to the committee appointed to deal with them, was laid before the 
AiQembly, along with tlie report of the committee, and the Assembly found that, 
"The General Assembly having taken under their consideration the foregoing 
report, and deeply lamenting that the miuiEters aforesaid have refused to acknow- 
ledge their offences, and to declare their willingness to be in subjection to the 
judicatories of the Churoh, did, and hereby do find, that it is indispensably neces- 
SBty to maintain the authority of the Church, and to see that the judgment of her 
courts be carried into execution : Declare the sentence of the Commission to be 
now at an end ; of new, suspend the said Messrs Cowie, Allardyce, Walker, 
Thomson, Masson, and James A. Cmickshank, also John Cruickshonk, minister 
of Gla«s, one of the complainers in this cause, from the office and functions of the 
holy ministry, till the meeting of the next General Asaembly," with power to the 
CoDunission to repone the s^d ministers, bnt enjoining the H^tnunission, in the 
event of the siud ministers continuing contumacious, to take the necessary steps 
for serving them with a libel for the several acts referred to in the former deliver- 
ance of this Assembly, and their violation of this sentence, should they violate the 
same, and to proceed in the prosecution of such libels till the cause shall be i-ipe 
for judgment, and to report to next General Assembly ; and now resolve to cite, 
as they did, and thereby do cit^ the said parlies to compear personally before the 
Commission at its meeting in August and next Assembly, with certification." 

Notwithltanding these solemn prohibitions by the Venerable Assembly, the 
seven clergymen before mentioned, being themselves suspended from their miuis- 
torial and ecclesiastical functions, resolved to proceed with the settlement of Mr 
Edwards to be minister of Mamoch on the 21st of January last 1S41, 

In order to carry tliis resolution into effect, five of the said clergymen appeared 
in the church of Mamoch on the above day, and pretended to constitute themselves 
the Presbytery of Btrathbogie. The petitioners, and also almost the whole 
parisliionera, attended in the ohurch, scarcely believing that the said clergymen 
wonld attempt to follow out a proceeding so unprecedented and unbecoming ; 
and one of the petitioners havuig, in his own name, and on behalf of the other 
fOlisluonera, oaked this pretonded presbytery in whose name and by whose autho- 
rliy Otej had met, they answered, that they met in the name of the Lord Jesun 
Owiit ; and Ibey added, after some hesitation, that " they met as the Presbytery 
of Stnlllbogie, and under the protection of the hiw of the kind." 



Tlie petilitiners, and other parialiioiiers, tlien took two pmtests (the instri^| 
nients of which are herewith produced), denying and disclaiming the powers bmH 
jiiriadicCion of the said pretended presbytery, and denying Mr Inwards' right bH 
appear and claim admission or induction fi-om them. The petitionera, and all ti^H 
pariBhiouers together, with Bcarcely an esception, then immediately left the chun^^| 
when the aaid five miapended ministers pretended to set apart and induct l^H 
Edwards into the church and parisli of Mamoi^h, in t)ic presence of a inultitiH|^| 
of Btrangers from other porifihea, but not in presence of one of the parishioners ^^| 
Maruoch. T^M 

These pFoceediugs, the petitioners submit, were a mocltBry of every thil^H 
sacred; and they not only outraged tlie feelings of the parishionera, and the Chup^H 
at large throughout the land, bat they have l^n tlie means of placing the pori^H 
inthemost diatresaingposition. The parish ionei's could not have wiuted proKtafafll 
or consistently, with their sense of duty, on Mr Edwards' ministry, even althongH 
he had been placed in Mamoch in a legitimate and constitutioiml manner ; ran 
their conviction of his unfitness for the work of the ministry has been confirmetf^ 
by his oondncC, and having sought and obtained such pretended urdinution, the* 
now aolenmly assert that they con mimt receive him as their pastor. The chardi 
of Mamoch has, accordingly, been deserted by tlie whole pariFhiouers, with the 
exception of a very few jamilies, about one iu a hundred, and the few strangen 
who have been found to wait on his ministrations, have been gathered together hy 
the efforts of Mr Edwards, and those who pretended to ordain him, from neigh- 
bouring parialies. In the meantime, the consequences to the parishioners ore 
moat serious ; and to the cauae of truth, and the welfare of the Nationtd Estab- 
lishment, they are much more so. The pariahianera ore driven from their pBridi~ 
church, and, being obliged to aeek accommodation in temporary erections >r' 
otherways, they wait upon the faithful ministrations of Mr Hendry, who»o aer 
through tlie Mndnoss of the Ch\irch, have been continued among them, 
united as they are by feeling, the solemn tie, as between pastor and people, fa 
not been formed by them, and he cannot dis]rense the sacraments. And ti 
Venerable Assembly well know how injurious it is to the moral and spiiitn 
interests of the parishioners of Marnoch, and of all the neighbouring parisht 
that the parish church should be occupied, and the "Word and the ^^rames 
professedly administered, by one who has not only heen violently intruded then 
Bgiunst the almoat unanimous voice of the people, hut has been planted there M 
an act of soleran mockery, in violation of unequivocal vowa, and iu defiance of tf 
authority of the Church. 

May it therefore please the Venerable the General Assembly to take tt#l 
petition and complaint into their serious consideration, and to devise Budtij 
means, as in their wiadom tliey shaU think best, for alFordiog to the pettfl 
tioners protection and redress, and for removing Mr Edwards from t'"" 
said church, by deposition or deprivation of license, or otherways, so th 
the petitionera, and the pariah at large, may be provided with an acceptsb^ 
faithful, and efficient minister ; or to grant such relief as, under tlie CI 
cumstances, the Venerable the Assembly shall think proper. 
And your petitionera shall ever proy, &c. 

There wiia also a petition and complaint on the Baino subject, i 
cordially concurring in tlie prayer of the first, signed by 155 male par 
ioners, though not appearing to be comnmnicantB, of Mamoch, the b 
whereof follows : — 

That your petitioners, being resident within the parish of Mamoch, ailA( 
attached to the Established CHiurch, feel aggrieved by the violent oud unlawfliTn 
intrusion of Mr John Edwards, preacher of the Gospel, into the said parish, con- 
trary to the expressed wishes of almost all the ])urishioncrs ; und humbly repre- 
sent to your Venerable House the necessity of protecting both the petilioueis 
themselves, and the Church at large, from the hunentsble consequences of this 
act of oppression . Your petitioners understand that a petition and complaint* — 
Betting furlli in detail the proceedings in tbia most uncoustilutional, illegal, nnffj 



pretcndi^ selileiueut, lias been pi'eeented by the eiders nnd c< 
parish, and to this they refer, and cordially concur in Uie prayer i'or proiautioii 
and redress with whicli it concludes. Un the miuisCraliong of Mr Edwards, jour 
petitiuaera feel that Ihey caiinot wait with any prospect of edification or spiritual 
improvement, more eepedallj sbce he Iioa asked aod received a pretended ordina- 
tion at the bidding of a civil court, and at the handa of suxpended ministen. 
They have been driven from the Churvh of their faUiers, are deprived of a settled 
ministry, and excluded fVom the ordinances of the Church ; and they would bo 
left altogether nitliout reli^oua iustruction, wexe it not for the faithful and un- 
wearied TabouTB of Mr David Hendry, preacher of the Gospel, to whom they are 
warmly attached, and for whose servieea they feel most grateM to the Church. 

To Uie application made by the eldera and communicants, your petitioners give 
their carneat support, and entreat the Venerable Assembly to interfere for the 
relief of the pnrUh of Mamoob in such way oa may be thought best. 
And your petitioners shall ever pray, &c. 

Rev. ?tli CdNDLisii, witliout remark, moved, tiiat the house giant wammt 
to serve the petition aud complaint ou the sevea miiuBteis and ou Mr Ed- 
wards, to summon them to appear oa Friday uext at the bar, and bring the 
mmiiles of their proceedings with thtin. 

The motion was, without discussion, unanimously agreed to> 

CASE OP REV. TU0.1IAS WKIOIIT OF BOBTHWICK,* 

This case, which was remitted by kst Assembly to the presbytery of 
DaUteilh, was next brought forward. The presbytery, in terms of the remit 
of Assembly, finding the libel relevant, instructing them to deal with Mr 
Wright, allowing him to state all grounds of defence, to go to proof on the 
charges, and proceed ^vith the case till it was ripe for judgment, and to 
bring the matter before the first Assembly, held several meetings, and re- 
quested Mr Wright to deal onJty with them. This he, however, refused to 
do, and on the presbytery refnsing, on the 1 7th August last, to communi- 
cate with him except orally, he lodged one appeal. The presbytery then 
proceeded to the probation of ibe cause; Mr Wright acquiesced ; and, on 
their finding the libel proven, he appealed a second time to the synod, on 
the ground that the presbytery hud gone beyond the instructions of the 
Assembly. The synod, however, afiimied the decision of the presbytery, 
and Mr Wright now appealed to the Assembly on these two points. 

John Inolis, Esq., advocate, who appeared fox Mr Wright, contended that 
the matter was in the same situation as when brought before last Assembly, 
no additional proof having been brought to bear on the case. The presbytery, 
in bis opinion, had no power, in the fece of an appeal, to proceed ir '"■"- 
case to give judgment. They could only go so " ' '^ 

ripe for judgment, and report to the Assembly. 

enter Into an esplanation with Mr Wright, in consequence of their d 
mination not to treat with him except orally. This he believed to be the 
worst way of ascertaining the mind of a person charged with heresy, and 
also contrary to the practice of the Church. Opportunities had always 
been afforded to accusedpartiesof giving explanations in writing ; and, in 
proof of his assertion, he referred to the practice of the Church 150 years 
ago, m the Marrow Controversy, and to the cases of Mr Leechman,f Pro- 
fessor Simson, J and several others. As to the plea of having acquiesced in 
the resolution of the presbytery in January last, to proceed to proof, as stated 
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in the miuutes of presbyWry, he must siiy thut he never acquiesced in any 
thing of the kind — he merely acquiesced in the adjournment of the presby' 
tery from one day to another. He therefore trusted tlioy would appoint a 
committee to supply evidence in the case. 

Rev. Mr Bannehman of Ormiston, who appeared for the presbytery, aftet 
Mating that lie might have objected to the competency ot entering up<Bi 
these appeals at all, as the whole minutes of the proceedings had not been 
printed, but the presbytery did not wish to stand upon any point ot 
form, defended the presbytety in requiring oral explanation, hoI<fing that 
personal communication was the best mode to bring an accused party to # 
confession of his error, and that this had hitherto been the practice of thft 
Church. With regard to what the learned gentleman on the other radft 
said as to the Church 150 years ago haTing recourse to written defences i 
cases of this kind, this was not correct, fa Mr Leechman's case, and i 
other cases, there was no libel, and the result of the written conferences 
that took place between the Chtircb courts and that gentleman was becauw 
the Church courts were not necessitated to go to Bbel. With r^ard ttf 
Mr Wright, the matter was very different. That stage of the process wa# 
past ; the presbytery had investigated the case, and found grounds for libd^ 
and this libel has lieen found relevant by the ultimate jurisdiction of tlir 
Church ; therefore, the only object they had In view was to bring Mr Wrig!* 
to the confession of the charges brought against him. As to the cast 
of Professor Simeon, the object of the Assembly in entering into wrili 
ten conferences with him was to quaah the process, for the sake of thi 
peace of the Church. If his learned friend on the other side was pp» 
pared to say that this was the object of the Assembly in their instru^^ 
ttons to the presbytery of Dalkeith, he would certainly make him w^ 
come to the case of Professor Simson, Referring to the second appi 
lodged by Mr Wright, he observed, that after the presbytery had been u 
successfid in bringing Mr Wright to appear before them, they were boui 
in terms of the remit, to proceed to the probation of evidence ; and in t 
Mr Wright himself acquiesced at first. He, however, changed his mi 
upon the subject, and expressly refused to proceed with the evidence, "'°*""g 
the demand that the presbytery should report the matter in its unfiniahM 
state to the Assembly. The only question that lay between the preshytoy 
and his learned friend on the other side, was a)hen the case was ripe m 
final judgment. Up to that period the presbytery were to proceed, n( ' 
withstanding all appeals, but beyond it they could not proce^. The fin 
judgment in the case was not the verdict of the presbytery declaring tl 
libd proven in the great part of the charges against llr Wright, but t' 
final sentence which must follow that declaration, which has not yet h 
pronounced, but which must follow firom the proof which will be led. 

Bey. Mr CnNND-OHAM, on the part of the synod, said the Assembly u 
case were called upon to order the presbytery of Dalkeith, in opposition i 
its unanimous judgment, and in opposition to the unanimous judgment a 
the synod of Lothian and Tweeddale, to hold tmtten communication v '" 
this individual. He contended that there was no precedent for the j 
ceeding of holding written communication — not even in the case of t 
fessor Simson. There bad never been an order to hold written dealinj 
after a party had been libelled. 

Mr littihVi was heiir-l in reply, and parties 

Dr P. Macfarlan, alter going orcr the terms of the remit of last Asscmbl]^ 



said it 1VBB competent fur ihu prt^byttiry not to tmter into written coinmu- 
nieattoa with Mr Wright. As to the precedents that were taken hold of 
(ur written commtuiicationB in ciises of heresy, he thought th»t his leumed 
friend (Mr Inglis) had not aucceeded in proving this to lie the general 
practice of the Church ; »nd he must agree with Mr Bonnerman, that he 
had not brought forward one instance that could be thought to bear Btrongly 
on the cage. He defied him to show law for it ; and, therefore, it came 
entirely to be a queedon whether or not it was expedient and right for the 
presbytery to decline to hold written communication, and mrast upon 
oral. He thought they did right in declining written explanation and seek- 
ing oral, for the latter wits more likely to issue satisfactorily than the former ; 
and, thoefore, however painful it wiis to him, yet he felt perfectly satisfied, 
that he was right in proposing to the Assembly that they dismiss the appeals, 
and affirm the judgment of the presbytery and synod. 
Rev, Mr Clark of Inverness seconded the motion. 
Rev. Mr RoBBRTSON of Ellon thought that, taking the appeal and the 
remit from the last General Assembly, the hypothesis of Mr Inglis, though 
extremely ingenious, could not stand. He conceived, however, that the 
first appeal was a matter of much greater doubt. He was much 
surprised to hear it urged from the bar, that nothing was to be done in 
dealing with a party, hut to bring him to a confession of his guilt. It 
might be of importance, if parties were guilty of heresy, to bring conviction 
home to them ; but while he believed that he was not guilty, he could not 
conceive a manner of procednie less likely to work conviction in any man's 
heart, than to assume that he was necessarily guilty because accused. The 
presbytery of Dalkeith refused to put their own construction on the passages 
objected to j while, had they done so, Mr Wright would have seen at once 
what he had to answer for. Ue concluded by expressing hia opinion that 
the presbytery had opposed the course which was best calculated for 
coming to a just judgment, and for leaving no ground for complaint in the 
mind of the party whose case was adjudged, and he must therefore beg 
leave to enter hia dissent. 

Itev. MrOiiAYof Perth said that he did not participate in the difficulties of 
Mr Robertson. Of the two appeals, he thought that the appeal i^ainst the 
presbytery's refusal to enter into a controversy with Mr Wright was clearly 
the weakest part of the learned counsel's case, lie could look upon it as 
nothing else but the interchange of controversial writing that was aimed at 
by Mr Wright between the presbytery and himself. Mr Wright demanded 
that the presbytery should send him a written argument in reference to the 
passages in his publications that were alleged to be heretical. And he (Mr 
Wright) founded this demand upon the judgment of last Assembly, which 
remitted to the presbytery to deal with Mr Wright. The reverend defender 
seemed to have misunderstood the judgment of last Assembly ; he seemed 
to have regarded it as a remit to Mr Wright to deal with the presbytery. 
It was exceedingly plain, that, instead of letting the presbytery deal with 
him, he was bent upon dealing with the presbytery. What the defender ia 
this case asked the presbytery to do was what they had aheady done. 
Xhey bad ^ven him, in the libel, the extracts from his works which were 
^gooaved to contain heresy ; these they had pltkced in tlie minor propor- 
tion, side by side with them ; in the major proposition of the libel, the 
presbytery had placcil the particular doctrinal errors which the extracts were 
thought to involve; and what more could he reasonably desire ? lie (Mr W.) 
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was, it appeared, culling upon tlie presbytery to show, Uy some process of rea- 
soning, that the errors charged were in the extracts. But he (Mr Grayjl 
was of opinion, that the case was of such a nature, that it was only oecest) 
sary to bring the doctrines of the Church and the cstraets into juxtapo^tionJ 
in order Ia establish the existence of heresy in the extracts. Every penrafl 
who read the libel must see that there was no room for argument, liecaua 
the extracls were plain and direct contradictiona of the doctrines of tT 
Confession of Faith. Were a man to sit down for the purpose of penni 
a denial of these doctrines, he did not see how it could be better, or mt 
explicitly and effectually done, than by using the very language that wdf 
quoted in the libel from the publications of Mr Wright, lie Ihereforft 
diought that no reasonable grounds bad been stated against the presbyter^ 
determination to deal orally with Mr Wright. He was, moreover, satisfied 
that the plan proposed by the defender would only fend to entangle t 
whole case, and to cause confusion and bewilderment, tmd he could not b 
concur in Dr Macfitrlaii's motion. 

Dr Cook said, that, in his opinion, the presbytery had gone beyond t 
remit of the Assembly, and that in (he worst possible way. That ren ^^ 
merely empowered them to lake proof, and they were not at liberty to pn» 
nounce any judgment on the case whatever. It could not be said that U' 
judgment referred to in the remit meant the final sentence. Tlie sentem 
would not be the judgment, it would only be in consequence of the judi 
ment, — it would follow it out. Then, as to the written communication, 1 
thought the presbytery had erred there too. Mr Wright should have -hi 
a distinct and clear view of the charges brought ogiunst him, that be mid 
be able to reply to them, and that the superior court might have been an 
to lay its hand upon both the charge and the defence. Language was va 
indefinite. A proposition might be understood in one sense by one ma 
and in another by another. If he was not mistaken, this very presbyte^ 
of Dalkeith felt this when they came lately to try a rev. gentleman, ai 
resolved to adopt the unusual mode of procedure of giving him a numt 
of written questions to answer, because they declared that this was the Im 
way of ascertaining the amount of knowledge he possessed. Why did t 
presbytery take this unusual step ? Was it not because they were mi 
strongly impressed by finding the evil of the course they had adopted in t 
present instance ? (Laughter.) I am firmly convinced (added DrC.) tl 
the rev. gentleman charged with the libel has not got all the advantage ti 
might have been expected — that the best meims have not been taken to f 
at the truth in the case— and that, ibllowing out the same mode, we mig 
find any man guilty of heresy. 1 believe there was some intimation of t 
charge of heresy (gainst myself. (Laughter.) I, who believe myself ti 
have been an orthodox man all my life — (renewed laughter) — I, who, doiin' 
the whole time I have been a preacher of theology, a professor of phit( 
sophy, and I may go the length of saying, a bit of a philosopher too — ('co 
tinued laughter)-— do not remember having either said or written one sin^ 
word against our Confession of Faith, which I consider as true in theolog 
as it is m philosophy, have nevertheless been accused of heresy. (Cries ( 
hear, hear.) On these grounds, having thought it my duty t« state i 
opinion on this subject clearly and distinctly, I wish to enter my disse 
against this motion. (Renewed laughter.) 

Dr Brvce, after some ohservalions in support of Dr Cook's views, uovei 
that (he .ippeal be sustained, — the sentence of (he presbytery and Byno 
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reversed, v 

Principal Dewar supported Dr MacFiirliui's motion. The presbytery 
had nothing to give Mr Wright but the passage from bis works libelled on ; 
and it was nis business, not theirs, to give any eiplanations he might deem 
necessary. All that Mr Wright was required to say was, whether or no 
be could espluin the opinions contained in the works he had given to the 
world, in a manner consistent with the Standards of the Church. 

U«y. Mr GoLDiE of Coldstream said, that in his opinion it was imperative 
on every member of the court not to start any frivolous or captious objection, 
by nhicb obstacles might be thrown in the nay of coming to a clear and 
distinct finding on the merits of this case. I see no good objection whatever 
(he continued) to the Church's coming to a decision on this question. The 
pleas urged at the bar are too frivolous to throw back the case for another 
year, which would bo doing injustice, not only to the rev. gentleman him- 
self, but also fearful injustice to the c.iuse of truth in the land. (Hear, 
hear.) If Mr Wright is innocent, then it is not for Iiim or for his counsel 
to throw obstacles in the way of a sentence to that effect being pronounced ; 
but if he is guilty, then I trust tliat no minister of the Church will attempt 
to defeat the ends of justice, by throwing out any trifling olijection, which 
will prevent the Assembly from coming to a decision on the matter, and 
thereby allow the leaven of his unrighteousness to work over the 1and.~- 
(Load cries of hear, hear, order, order.) 

Mr Robertson of Ellon. — Moderator, I cannot permit this remark to 
pass onnoticed. So little desire had I to throw obstacles in the way, by 
whic^ to defeat the course of justice, that nothing but an imperative sense 
of duty would have brought me forward to say what I said. I can say 
with all honesty, that, without delivering myself of my opinion, I could not 
have gone home quietly. (Hear, hear.) 

Mr GoLDiB. — I imputed motives to no man. (Hear, hear, from the left 
side.) 

Dr Cook I really wish my friend, Mr Goldie, would throw out no impu- 
tations or motives- I declare that, when I supported the objections of Mr 
AV'right, I conscientiously supported what Ihelieved to he right. (Heitr, hear,) 

Dr Bbyck — (amid loud cries of spoke, spoke). — An imputation has heen 
cast upon me, to which 1 must speak. I utterly disclaim the motives im- 
puted to me. (Hear, and laughter.) 

Mr Goldie. — I am under the correction of the house, if I imputed mo- 
tives to any man. I did no such thing ; at least, if I did, it was uninten- 
tional, I must either have imperfectly expressed myself, or I must have 
been misunderstood ; for, standing as I do on this side of the house, there 
is no man in the world on whom I would less readily cast an imputation 
than my friend Dr Cook. What I meant to say was, that I hoped we 
would not lay hold of any such ohjections eis those staled at the bar, and 
which the world might call frivolous and captious, so as to defeat the sub- 
stantial ends of justice. (Hear, hear.) I appeal to the gentlemen on the 
other side to say whether I imputed motives. 

Principal Dewar, — You imputed no motives. 

Rev. Mr pAtiLL of Tullynessle. — Moderator, as I mean to enter my dissent 
against the motion of Dr Macfarlan, I beg leave to state the grounds upon 

whi ch I do so 

r. Mr Clark of Inverness. — Moderator, I rise to order. Dr Macfarlan 



has proposed a motion; there is no other motion before the bouse, and im 
order to cover a diasent, ore we to sit the ivhole night, and hear speech aftcf 
speech, with no design whatever? (Uear, and laugliter.) Members who 
dissent may give in their reasons in ivriting ; and soxelj if any membet 
now rise to address the house, he must be prepared to conclude with a 
motion. 

Mr Pai'LI.. — I will conclude in one minut«> We are accused of laying 
too much stress on formal objections ; but I hope I never will see the dar 
when we will depart from our forms. The day of their departure wiU 
be an unfortunate da; for the Church of Scotland, because I conceive theui 
to be the handmaids of justice. (Hear, hear.) 

Dr Hill. — Moderator, I will not detain the house, but merely say that 
I do not intend to join in the dissent of some of my friends, (Hear, hear.) 

Dr Bryce again attempted to address the house, but was prevented b/ 
cries of, spoke, spoke. 

The motion of Dr Macfiirlan was then ^;reed to, mid some dissents were 
entered. 

EXAMINATION OP BTUDENTS. 

Rev. Mr CAMnLisn, after reading an overture of the presbytery of Edia^' 
burgh on this subject, snid, — It would be perfectly inexcusable if, at thlalat^ 



hour, I were to propose any thing like a definite plan in reference to Hif, 
matter, which might create discussion, and, therefore, I merely intend to pcB* 
pose the appointment of a committee to consider the subject, and to report n 



;st General Assembly. This subject has of late attracted great attenttotl 
through various presbyteries of the Church, and it is interesting to remai]^ 
that at the very time when the popular will in the election of ministerB jdi 
so strongly contended for, measures are being taken to raise the standaA 
of qualification in intrants to the holy ministry. (Hear, hear.) It j^ 
well known that, some time ago, measures were taken in several presby> 
teries of the Church to bring about a more efficient plan of examining' 
students than had before existed. For illustration, allow me to refer tO< 
the presbytery of Edinbiu^h. Some years ago a plan was deTised, accordt* 
ing to which that presbytery has examined students since, and which hm 
been found to work extremely well. Mr C. then referred to overtnrcg 
Irom various synods and presbyteries, praying that the Assembly wouU 
devise means for a uniform and efficient method of examining students, aqd 
moved that a committee be appointed to consider the best system of &•-»"£ 
ining students, and report to nest Assembly, , 

Dr Hill seconded the motion, which was also supported by Dr Cook uuL 
Principal Kaldanc, and was unanimously agreed t< 



On the motion of the Rev. Mr CtiNNiNGHAM, seconded by Dr Cook, 
committee was appointed to consider and revise the form of process. 

CASP- OF MR BLACKIE, ADVOCATE. 

Bev. Mr RonEHTSON of Ellon slated this case, which arose out of Ihe pn 
sentation of Mr Blackie to the Professorship of Humanity, Marisehal Cotlegflj 
Aberdeen. On coming before the presbytery to sign the Confession flj 
Faith, he stated that he did not sign it as the confession of his privaN 
iiuth, but in his professional capacity, because he was not sufficiently versed 



in theology to give nn opinion on all matters contiuned in the Confession, 
though he wus attached to the Presbyterian form of Church goyemment 
in the Church of Scotland, and would continue to worahip there. The 
weabyterv took no notice of tliis at tlie time, but gave him his certificate ; 
but, on the same qualification being repeated by Mr Blackie, in a letter in 
the newspapers, the presbytery coramuniealed 'with tho Senatus of Maris- 
chal College to prevent him from being received. The Senatua, having 
taken the opinion of counsel, resolved to postpone receiving Mr Blackie till 
he should come to an understanding with the presbytery, on whith that 
gentleman raised an action of damages against the Senatus for keeping him 
out of the chair. The presbytery applied to be sisted as portiea; hut this 
was refused by Lord Cuninghame the Lord Ordinary, in a judgment 
which he (Mr Robertson} thought renden'd the case of fiir more impor- 
tiwce than it was at first. The Lord Ordinary gave it ns hU opinion that 
all the presbytery had to do in the matter was ministerially — to see that 
the professor appended his name to a genuine Confession of Faith, taking 
no notice of any qualificalions or explanations he might offer; and then he 
went on to say, that if the college chose to admit a professor without eigning 
the Confession, the presbytery could not interfere. On this judgment Iieing 
given, the presbytery consulted the Dean of Facidty, Mr Alexander Wood, 
and Mr Neaves, advocates, who were of opinion that flie Lord Ordinary's judg- 
ment was erroneous ; they then consulteaMi Dunlop, who, though he differwl 
from the opinions of the Lord Ordinary, yet thought that, from the number 
of apetnalties in this case, it would he unwise to tiy the general question on 
its issue. The presbytery reierred the case to the synod, the synod to the 
Assembly ; and what he had now to propose was, that the Assembly should 
appoint a small committee to examine the case, and report to a future diet 
irfthe Assembly. — Agreed to. 

CASE OP MR ANDREW OP NEW BRtTNBWlCK. 

Candlibh stated this ease, which arose out of Mr Andrew being first 
Sff from connection with the synod of New Brunswick (from some 
not explained), and then deposed from the office of the ministry by 
the presbytery there. Mr Candlisn explained, that the Church of Scotland 
could not review the first sentence, as it was the act of an independent 
body, with which they could not interfere ; but he thought that the second 
lentoice was erroneous, because, by the first, he was placed completely be- 
yond their jurisdiction, and his subsequent conduct fell under die cogniz- 
ance of the presbytery that ordained him — the presbytery of Edinburgh. 
lie ahonld, therefore, move, " that the Assembly cannot review the sentence 
of a Colonial Church court, in reference to a minister ordained and licensed 
by this Church, while he holds a church in the colonies, and is subject to 
tn^ jurisdiction; but, if from any cause that connection is brought to an 
end, he then reverts back under the cogniamce and jurisdiction of the 
courts of this Church. They also find, that no congregation in the colo- 
nies can be recf^ised by this Church which is not in connection with the 
Colonial Church courts. They find, farther, that if Mr Andrew contra- 
vene the sentence of the presbytery of New Brunswick, regarding his de- 
poeition, it wilt be the duty of the presbytery of Edinburgh to proceed 
gainst him according to the laws of the Church." 
' The motion was then agreed to, and the Assembly adjourned at half-past 






I 



MONDAY, MAY 2*. 

Address to Queen on birth of Princess Bciynl— Report of Committee on Panper- 
ism— Debate^Objected to liy Mr Milne — Supported V Mr Cunningham 
— Approved, and committee reappointed — cise of Rev. Mr Wright of 
Borthwicli, libelled for heresy — After debate, libel found proven, and seD« 
tence of dopOBilion pronounced. 

The Assembly met this day at 1 1 o'clock. The draft of an addresB 
to the Queen on the birth of the Princeas Royal was read by the clerk. 
The Assembly approved of the draft, adopted it, and requested the Lord 
Commiaaioner to present it to her Majesty. 

The order of business for the three following days 
thus : — On Tuesday, the Iteport of the Committee for the Propagation of 
the Gospel in Foreign Parts ; the Deputation from the Synod of uie Pres- 
lijterian Church in England ; and the Overtures anent Patronage ; Oa 
Wednesday, the Report of the Colonial Committee ; the Report of the 
Committee on Non-Intrusion, and Overtures thereanent : And on Thurs- 
day, the Strsthbogie case. The committee also earnestly recommendetl 
that the special and important cases mentioned should be proceeded wiA 
peremptorily at two o'clock on the respective days. 



REPORT OP COMMITTEE 1 

Alexander Dunlop, Esq., gave in and read the following report on thif. 
important subject: — 

When this Rommittee, originally appointed in 1838, presented 
Aeaembly their former report, wliicli hod been prepared in order to comply wil 
a request on llio part of her Majesty'ii Government, for information as to it— 
numbers of the ])oor receiving aid, the amount of funds provided for tlieir reli^ 
and the administration of these funds, and which report was, by hor M^eatys 
command, laid before Parliament, they had it in contempkition to follow up thei^ 
invcetigations as to these points, by inquiries as to tlie actual condition of ' 
poor, as to the remedies for such evils as might be found to prevail in the MJ 
nistiiiljon of the poor laws in Scotland, and as to the causes of the exiatiis 
pauperism, with the most appropriate means for diminishing its extent. Fur thS 
purpose the committee was reappointed. Various circnmstances, however, lian 
concurred to prevent them from prasecuting these inquiries ; and in the meanUmt 
a demand has arisen for investigation into the whole subject of the Scottish pool 
law ^stem, proposed to be condncted by public authority, and, consequently, witi 
means for eliciting information more eflective than it committee of tlui house oal 
be Bupposed to possess. 

This demand for investigation has been based on very decided assertiouB as b 
the total inefiiciency of the Scottish system ; and one reason for urging that atj^^ 
inquiry should be condncted by the Government of the country, ratlier than bf 
the Church, or through the local administrators of the poor laws, is, that greatM 
impartiality may lie expected on the part of individuals selected by the Govern* 
ment, with probably various tlieorelicul views on the subject, than on the part g{ 
those who might be supposed to be wedded to the system, in the ndministratiw 
of which they hod so large a share, and in the maintenance of which one class OJ 
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them had a considerable patrimonial interest. Much attention has been excite£ 
and much conlroverByoccasicined, by the demand for a Government imiuiry ; anji 
your committee have therefore deemed it right, although not prepared with m 
report on the substantive object of their reappointment, to brjug this matter, 
regard to the proposed ioijiiiry, before the General Asaeiubly, as involving qui . 
tiona of the highest importiince to the wcllbring of the coiinlrv. and more espe- 



cially to the poorer clasBea of society, iii wboin Uiia Cliurch hu at kII times 
evinced, sad, it is to be lioped, ever will feel the deepest interest- And they aje 
the more conitmined to this coarse, from being unable to give Buy assurance of a, 
prospect that thej can themselves aucomplish the investigations required, without 
the aid of means which can only be obtained from the co-operation of the 
Government. 

The proposed inquiry is su^^iested not merely with a view to the remedying of 
evils in the administration of the Scottish ]>oor taws, and providing means for 
securing that e^eiy person legally entitled to support, shall have a true and ade- 
quate, and not an illusory relief, but also willi a view to includiug within the 
sphere of a legal provision classes now excluded, viz., those in a state of iudigence 
from wont of employment, and, as an inseparable consequence, erecting work- 
housei tA aSbrd a test of destitution cntithng to relief, and to raising funds for 
that pnrpose by an uniform and universal assessment, to a sufficient amount over 
the whole of the kingdom. 

That these are tlie objeots with which the proposed inquiry is pressed, Is 
avowed by the able and meet benevolent individual by whom it has been chieHy 
advDcated, and they are thus set forth by him aa the " practical conclusions as to 
tlie changes either in the law, or the admiikistratiou of the law required iu 
Bcotland, viz. : — 

"1. That some public authority be invested with the power of better enforcing 
the law ftH to tlie relief of poverty. 

" S. I1uit assessments be made uniform and general. 

"S. That they be very considerably raised. [The amount estimated as neces- 
ssry ia i^SOO.OOO o-year. That raised at present is £165,121 a-year, of which 
;e77^40 is levied by assessment, and £11^81 is obtained from collections at the 
diurcli doors, voluntary contributions, &c.] 

" 4. That tiej be applied to the relief of indigence from want of employment, 
independently of disease ; and, 

"0, That workhouses be generally provided, and fever wai'ds in connection 
witb them." 

On the propriety of encouraging the proposal for a Government inquiry at all, 
and on the specific subjects of investigation that ought pecnllarly to bo kept iu 
view in such an inquiry if it be undei'taken, the committee will, in the sequel, 
submit their opinion ; but, in the first instance, they would desire shortly to notice 
some imxKirtant points which, as it appears to them, have not been sufficiently 
attended to in the discussion. 

I. The advocates for a Government inquiry for the objects above mentioned, 
besides certain specific averments of grievous destitution, even in country parishes, 
base their argument mainly on the alleged excess in the mortality in the towns 
of Scotland, especially arising from contagious fever, over that of the towns of 
England, and, indeed, of Europe generally ) and regarding justly, in a great mea- 
sure, as the committee behove, the degree of such mortality m any place as a 
tolerably fair index of the state of destitution of the popuhitjun— tliey infer, that 
the destitution in the towns in Scothmd is moch greater than what goneraJly 
obtwns elsewhere. The state of extreme destitution so inferred, thoy impute to 
the defects both in the administration of the Bcottlsli poor laws, and in the system 
itself. They allege that the destitution is mainly attributable to thceo circum- 
stances:— 

lie. That the provision made for those paupers entitled to legal support is 
miserably inadequate. 

2d, That indigent persons not disabled from working, but unable to procure 
employment, are not held entitled to legal relief. 

3(1, That in consequenae of no provision being made in the greater number of 
pariahea beyond that derived from coUectiona and voluntary contributions, parties 
in such parishes verging to pauperism migrate to the assessed parishes, and 
chiefly to the large towns, and there managing to subsist without parochial aid 
liU they acquire a settlement, while they thereby impose a disproportionate bur- 
? inhabitants of towns, at the same time increase the extent of destitution 
wlagiuUB disease. 
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i do not propose here to enter upon any diaousaion as to tibi 
■oouracj of the statistical at^meDts above referred to, with reference to tin 
dc^ee of destitution and mortality in the towns of Scotland ; but in attributing 
it to the adminiBtration of the poor laws, and infraring that it would be reniedieSi 
bj the changes suggested, it appears to your committee that, whether right olv 
wrong in their concltiiiom, tho parties referred to have overlooked aome undoubted 
ftcts, aud several very material elements essential to forming a correct opinion 
on the subject. 

1. With respect to the inference that the non-existence of assessi 
parishes drives an excess of poor persons uito towns where aeaesament subsists, m 
foot brought out in the former report of the committee, seems not to faav 
adverted to. 

Without full and specific inquiry, it caunot, of course, be ascertained whethei| 
in point of fact, Che proportion of persons who have emigrated into towns tna 
the country he greater in the class of paupers than that uf other classes, such ri 
professional men, tradesmen, arlizans, &e. ; but it has ulreudy been established hj 
the returns obtained by the committee for their former report, that tho propm 
tion to tho body of the inhabitants of paupers receiving relief is not greater i 
the assessed pai-ishes than in the non-asseeaed parishes. Dividing the parishes « 
Scotland into assessed and non-assessetl, the former contain a population fact 
ing to the censos 1831) of 1,139,646, and the l»tl«r a population of 1,178; 
while the total number of poor receiving relief, is, in the former, 39,356, an 

the latter, 40,073, giving a proportion almost eaactly the same in both classi 

pariAea. The conclusion that the number of paupers is artificially increased l| 
Ihe assessed parishes heyond a due proportion to the population, by the enoonragv 
ment supposed to be given to the emigration of poor persons from non-asaeserf^^ 
parishes, by the prospect of more certain or more extended relief, appears scarce^ 
consistent with this tact. 

2, With reference to tlie alleged excess in the mortality and consequent deiti 
tution in the towns of Scotland being attributable to the deficiency in the amonit 
of legal relief provided, another fact brought out by the former report i 
important. 

In almost all the considerable towns in Scotland, the poor are provided for In 
assessment, and the greater part of the population above mentioned, as contiuoM 
in assessed parishes, are the inhabitants of these towns, and it is also in the townl 
Uiat the greatest moHahty and destitution prev^ls. It might naturally be inferred 
therefore, that the rate of legal relief would be found to be lowest in the asscasai 
parishes, these being chiefiy the parishes in which the destitution and mortally 
are by far the greatest. But what is the fact ) In the non-assessed parishei 
£48,769 is annually distributed among 40,073 poor, and in the asseaaed p — =-' — 

£91,728 among 39^56 poor; thns giving the rate of relief in the non-a , 

parishes, £1 :4:4d.peraDDum to each individual; and in the assessed, 162:6 :^i| 
to each individuEtt, children being, in both cases, included. It thns appenn^ 
that in the class of parishes in which mortality and consequent destitnti<M 
are greatest, the amount of legal relief afforded is nearly double that af— ■-■-* 
in tbe clsss of parish^ in which the degree of mortality and consequent d 
tion is lowest. 

The committee do not mean to dispute that destitution and mortality hear t 
near rotation to each other, though, perhaps, not exactly that which has I ' 
alleged. Neither do they conceive that even the kighett rates of relief in us 
be ^avreAyif constituting the soti or chief means of support, voaid be nearly ad equata 
to tie maintenance of tho parties receiving legal relief. They believe, on t' 
contrary, thai the highest rates of relief are uttmy inadequate for this purpa 
while the lower are in many instances altogether illusory. As littJe do they s( ^^ 
canae to doubt, that, in point of fact, the destitation is in many instances ve^ 
great, and that, notwithsUnding the larger amount of legal allowance, it is nmofc 
greater in towns than in tho rural paridies, which more generally are not oaaei 
They cWiceive, however, that this very circumstance of the d^titution I 
unquestionably much greater in towns than in rural and iion.assessed parishMi 
althougi^ the legal provision hu double in amount, ebows that thero are oUior 
important i-lemenls bearing on the existence of a Bta(« of destitution, and on Ui* 



Dcceaaity foi' nn augneuUliun in tlic sjnoimt of legal relief, wliieb have been 
tou much overlooked, but which must be taken iitto view in drawio); correct 
praclicai coucIubidiis aa to tiie meani) for impruviiig the coadition of tlic poorer 

3. To n few of these the cotiimittec shall shortly advert. 

(1.) In coontry parishes, the several inhabitants are generally known !« each 
other. The classes in better circirnistancea are well aoquoialed with (he con- 
dition and wants of their poorer neighbours, and bet-onie immediali^ly aware of 
any calamities which increase their iieceasities, or disable them temporarily or 
prematurely from earning their daily briiad. There ia thus a peculiar interest 
created towards the poor, arising from persaiial knowledge, and a rousing of the 
feelings of compassion and charity, from being brought Into immediate com tact with 
them, and actuaUy witnessing their diatregi. In consequence, a large proi>ortion 
of the subaistence for the poor in such parishee proceeds from the voluntary and 
charital>le assistance of the richer claases, and of neighbours in more comfortable 
cireniutaiioeB than themselves. This is one main cause which keeps the poor 
in soofa paiishee farther from a state of actual destitution than those in towns 
with a. I^al provision double in amonnt. 

In towns, ou the other hand, the poorer classei are almost universally entirely 
separated &om those in better drcnmstsnces. No personal intereoiirae prevails 
between the two olasseti ; the distress and misery of those wlio need relief is not 
brought before the eyes of those who can give relief, so as to excite the natural 
feeUngs of charity and compassion, and the destitnte are consequently excluded 
bant those privi^ sourees of assistance which contribate so large a portion of 
the means of support to the poor in country parishes. Although, however, in the 
ndsting state of things, the destitute in towns are mainly dependent on a legal 
pTDvison, this stale is by no means that which must nectuarilg exist. 

There is almost always a sufficient number of the inhabitants of towns pos- 
sessed of substance to be capable of furnishing at least aa great a proportion of 
chaiilable assistance aa the poor of the country pari^es draw from the classes 
above them there. Thns, although it can never be expected that any thing 
ajiproaditug lo the same degree of general personal knowledge of the poor, and 
of their disti'essea, can exist in towns ss in country parishes, yot in towns (his 
permmal knowledge ia not indispensable in order to bring into operation the 
exercase of charity, Among the inhabitants of towns, in consequence, doubtless, 
of the more constant intercourse of man witli man, not only is the intellect more 
active, but the feelings are more sensitive. It does not require the actual sight 
of misery, or a previously existing personal interest in the individual sufferer, to 
call into lively action sentiments of compassion and pity. All that is required is 
to have channels of communication by which the knowledge of particular instances 
of distress may be conveyed to them who can aid in its relief, and by whicli again 
their bounty may be conveyed to the objects of tiieir charity. The effect result- 
ing in conntry parishes from actual personal intercourse would be equally or 
to a greater extent produced in towns by such connecting ciionnels of communi- 
eation. What is wanted is to establish channels. This, however, would at once 
and effectually be accomplished, were the parochial nmchinery in towns made 
adequate to the extent of the population — were the whole divided into manage- 
able districts, under the superintendence of sufficiently numerous bodies of elders 
and deacons, who, intimately acquainted with the necessities of the poor, would 
also have access to their respective circles in the otlier classes of the communitv, 
and thence derive the means of aiding in the relief of these wants. 

(2.) In towns, the lower classes are more exposed than in country parishes lo 
(he temptation of thiling into those vices which waste their substance, impair 
th^ henlth, and deatroy their habits of industry, and they possess more constant 
opportunities of indulging in them. 

Tilic, it is true, must always be a necessary characteristic of towns ; but, on the 
other limd, there is not awanting a powerful counteracting tendency, if means 
■rare only provided to render it available. 

If more susceptible of evil, the inhabitants of towns are also generally more 
impressible by what is good. Their minds and nature are less sloggish than those 
of a mral population, while the same amount of religious and moral ogency can 



be rendured more effective in towns thou in country parishes. Less ti 
quired in passing from one habitation to another — greater lacilities exist for brin^ 
ing several of the iubabitants together, and acting on Ihem at the san 
and a greater extent of volantary agency can almost always be coi 
Indeed, on the whole, the aggrE^tion of human beings into masses will be found' 
to afford additional facilities, if adequate meuis be employed for conducting B 
moral and religious agency, and to admit of raising the character to a higbSEi 
standard than can be hoped for under other ciriMimstoncea. Hitherto, howevel^ 
while the agencies for evil have been far more extensive, and ever will be m 
effective than in country luuisbes, the counteracting agencies for good have b 
fearfully deficient, and, in many cases, scarcely appreciable, as exerting bojii 
influence whatever on the working population and the poor. 

(3.) In the country parishes of a manageable size (and these generally are ai 
assessed), not only are all the inhabitants and their actings known to each othH 
including those of higher station, so as to create a, check ag^nst misconduo 
from a regard to the good opinimi of the neighbourhood, but tlie parochial stal . 
of minister and elders is in some degree adequate to the superintendence of till 
population. Consequently, there exists in considerable force, that stimulus tk^ 
good conduct and industrious habits, which always arises from a desire to ohUil 
or preserve the good opinion of parties in a better condition of life. lu towiM 
again, this universslly pervading and most powerful excitement to good oondna 
— perhaps, next to religion, the most powerful that operates on humaJl beiiigs--i 
altogether awanting. The poor man lives entirely out of the view, and away &a| 
the knowledge of any one who seems to care for him, or for whose good apini<i| 
he has a respect ; even with regard to his neighbours of the some class (besid^ 
that their standard is very low), he feels that he is almost hid in lUe multitod 
among whom he dwells, and he is thus free even from this secondary check q 
the vice and habits which inevitably lead to want luid misery. 

This stimulus, however, is also capable of being, in a great measure, at leaat,aay 
plied, by the establishment of a proper division of the town into manageable d^ 
tricta, with a sufficient body of elders and deacons to each, who, even when drawn 
from other elassea, and residing in other quarters, and still more, if in part com' 
posed of the employers ofthe poor classes of the distriot, by taking a i^rsonal over- 
sight, and evincing a personal interest in the conduct of the inhabitants under tbr^ 
superinteudence, would afford that incitement to industry and good conduct, ai 
establish that check to vice which is provided in smaller communities, and amo 
the higher classes of society, by a n^ard fur the opinion of their neighbonrs 
the members of their own circle. 

All these circumslAnces operate, tin d some of them very powerfully, insffectis 
the state of comparative destitution in country parishes and in towns, and in a 
inquiry with regard to improving the condition of the poor, these importi 
etemenls ought ever to be kept in view. 

4. The committee now proceed to the consideration of another matter, whiofa, 
though not entirely overlooked by tlie advocates for inquiry, is only noticed to be 
set aside as of comparatively little inftuenoe ur importance, viz., the prevalence Pf 
the use of ardent spirits or other intoxicating liquors. It seems actually to ba 
thought that this is to comparatively little extent the causa of disease or povertJ^B 
and also, that intemperance among the poorer classce ia mainly occauonr ' ' — 
their destitution. The committee, however, feel assured that it ia the 
abundant existing source of misery, and the most powerful immediate can 
desUtntion now in action. 

That destitution drives many to seek a tcmporair relief or forgetfulne 
intemperance, is true ; but it ia also true, tlmt that vice prevails at least as e 
sively among those classes of workera who draw the highest rates of wages, wt 
among their fellows whose wages are lower. 

Then, as to the effects of intemj^rance, how can it for a moment be doubted 
that, besides tlirowing away ou drink what would otherwise be employed ii , 
vidiug sustenance, clothing, and education, it incapacitates from labour, ■ 
undcrmiues habits of industry! 

It appears from iin account un which the committee believe full reliance ir 
be placed, that, in the iiarish of St Liuvid's, Dundee, containing a population 



<J2C4, almost entirely of the working classes, llie sum of £21,001) ia annimllj spent 
ill drink. In Glasgow, ogun, Sheriff' Aliann catimutes tliat there is expended in 
this way £1,200,000, of which £1,000,000 uoines from (he workiiij; clussos, A 
similar proportion of tUe proceeda of lubour is prohably employed for the wHiie 
purpose ill other plikcea. Now, thb enormous aain is not simply alistracled from 
the means of snbeistence to the working classes, and so rendered iiieless as a 
Eonrca of comfort or support. It is actually oraplnyed in first rendering them, 
for longer or shorier periods, loss fit for lahoiir, then destroying their habits of 
industry, and so gradually depriviog them and their faoiilies of a liveliliood ; and, 
finallj, inducing, or rendering them more subject to diH'&se, whereby they aie 
redooed to total poverty, or removed by death, leaving their families destitute, 
and trained to habits wUch must t«nd to lead thorn into a similar course of vice 
aud laisery. 

Any imquiiy which does not embrace the consideration of the efl^t»i and 
causes of intemperance, and the means of diminishing its amount, would lie 
defective in one of the most vitally essential partiaulars. 

5. Important as this last mentioned matter is, there is yet another still more 
deserving of the most serious consideration, to which sufficient prominence has 
not been given by the ad\'ocates for inquiry. This ia the great subject of the 
nnW remedies for pauperism. 

The committee are by no means insensible to the reacting operation of destitli- 
lion which vice may have produced, in again exciting to vice. Still less do they 
shut their eyes to the great importance of one consequence of bringing up 
Quniliea in a state of extreme destitution, viz., that having no habits of com- 
fort, they are thereby left without a very powerful stimulus to exertion, and 
strong inducement to forethonght and prudence, in order to preserve to them- 
selves the comforts to which they have been accustomed. All this the committee 
readily acknowledge, and also, that a state of extreme destitution ia in itself 
unfavourable to the reformation of the habits, and to tho reception of religions 
and moral instrncfion. They, nevertheless, entertun very strongly tho convic- 
tion, that moi'sl and reti^oua culture must form the groundwork of any effectual 
attempt to check or diminish pauperism, — that without this, every othersupposed 
remedy will be fonnd absolutely hopeless, and the increase of pecuniary relief 
will, to a great extent, only afford increased means of indulgence in vice. 

llie idea, that by artiticially providing comfort, independently of a man's own 
exei^ians, conduct or character will follow, seems to the committee to be vision- 
ary, and inconsistent with the principles of himian nature ; while, on the contraiy, 
they consider that the only effectual means for permanently improving tlie physi- 
cal condition of the working classes, — of materially diminishing the amount of 
pauperism, or even checking its growth, consists in religions, moral, and intellec- 
tual cultivation. It is in this way alone that a people can be secured against the 
vices which inevitably lead to poverty, — ^that they can be trained to steady habits 
of industry, and generally to a vigorous effort to raise their condition in life, — 
that they can acquire the prudence, forethought, and self-command necessary to 
their making provision for an evil day, — the spirit of righteous independence 
which would make them shrink from maintaining themselves out of the substance 
of others, and the capacity to rear their families in the principles and with the char- 
acter essential to the continued exisl«nce of a well-conditioned class of operatives. 

The means of accomplishing this object, again, consist mainly, the committee 
ore cauvinced, in making sufficient provision for the religious instruction and 
pastoral superintendence of the people, and for the education of their children, 
based upon relipon ; other auxiiiary measures may he resorted to in co-operation, 
and with most valuable effect, and aome of these the committee may notice in 
the sequel, but those above mentioned are the gnuid means, without which every 
thing else will prove unavailing. 

II. The committee having thus adverted to some of the poinis which, though 
having an important hearing on the question, have been in a great measure over- 
looked by the advocates for a Govumment inquiry, shall proceed shortly to notice 
certain matters, which the opponents of such inqoiry, eonaisting chiefly of landed 
proprietors of high respectability, and many of them of great hifluenco, have, in 
like manner, either overlooked or too much slighted. 
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Tlieee parties Ao not oppose all inquiry into the state of the poor or the adi^ | 
nistration of tlie poor laws ; but the; iiisiitt tliat eucIi inqiiity will be beat oa» ] 
ducted by the " lociil mai/uitrae^," — thnt is, msJiily by the landed proprietors theitt* ] 
advofl, iu their respective localitioa. The reasons by which this method of inqmtjr j 
is defended, have reeentl; been given to the public, in a report published br > J 
committee appointed at a numerous meetiti)^ of noblemen and other landM ' 
proprietors, who may fe.irly be ofisiinied to represent the Bentimeuto and feeliogl 
of tjie heritors of Scotland aa a body. This report is accompanied by a. somewfaiit 
extended paper of " Remarks" prepared by one of their number, and published 
by direction and with the sBuctiou of that committee. To this your cammittee 
inll have occasion Ut refer in noticing, as they now proceed to do, those points 
which, as they think, have been by these parties overiuuked or treated more 
slightingly than their importance deserves. 

1. In' the first pluce, it does not appear to your oommitl^e that sufficient wei^t 
is allowed by them to the statements that have been made tm to the condition of 
actual destitution and misery which is alleged to exist, not merely in towns, bnt 
in at least certain country parishes or districts of country. Your committee 
believe that there is too much foundation tor these statements — thot even among 
the class of persons legally entitled to relief, there is, in many instances, the 
greatest destitution and misery ; and thnt the legal relief provided, if constituting 
the sole or chief means of support, would often be, not merely utterly inadeqasle, 
but, in truth, illusory, and no better than a mockery. The committee do not at 
present enter on the question whether such destitution arises from the ^stem 
established in Scotland, from a dohcieucy in the machinery required to do jnUioe 
to that system, or from the derangement of such machinery, owing to specisl 
caoses in particular localities ; but they deeui the causes, as well as tlie actual 
conditionjof the poor, to be proper subjects for thorough inveBtigation,*tD be con- 
ducted in snch a way as will give aatistaction to the country, and lend to suggest 
a, proper remedy. Certmuly the Church never can be acquiescent, wimavt 
inquiry, in some shape, or by some competent parties, when misery is stated to 
exist within her bounds — of the degree and to the extent wluch has been alln[«di 
2. The same parties appear to the committee likewise to attach too little waigbt 
to the objection taken to an inqniiy conducted by the heritors in their partioular 
localities, viz., that it will act carry the authority nor receive the oouHdence whicli 
would attach to an iuquiiy by parties not so universally and so directly interested 
in having the controversy, as to the practical measures to be adopted, determined 
in one particular ira^. The comniittee are far from making the slightest impu- 
tation upon the heritors ; but, independently of the biia which a strung self-in- 
terest necessarily must give to every man's views, notwithstanding his ntniojt 
efforts to avoid it, there is an obvious necessity that any investigation ahould be 
BO conducted, as to aiFord, if possible, no ground to any party for throwing dotdtt 
on its accuracy, and to command the contidcnce of tlie country, which, whetllBc 
justly or unjustly, will never be given to an inquiry conducted exclusiTely h 
parties havuig a great, direct, and personal interest iu the result- 
s' These same parties, while fiilly acknowledging and insisting upon the p 
mount importance of giving the existing system fair phiy, by the establishment (1 
a sufficient number of places of worship settled on a permanent footing, will) 
ministers and sesaious, and by a proper divisian of pari^es, nut merely Ut S]Hri- 
tnal, bnt also lo civil effects, including the administration of the poor, do yet alto- 
gether overlook the fact, that the grievous deficiency in these respects which 
exists at present in Scotland, is, to a great extent, attributable to the land^^— 
proprietors themselvea. 

The whole revenue of the Scottuh Church Establishment is £200,000 | 
annum, being exactly one-fourth of what, it is calculated by the promoters of t 
proposed inquiry, is required even at present for the support uf the poor. Beeid(ili| 
thui, there is, according to the recent report of the Church CommiBsionei% 
£136,000 a-year of tithe in the hands of the heritors. This, with all the other 
tithe of Scotland (under deduction of the " thirds"), was originally left, but tnlf 
teinporarUf, in the hands of the titulars or tithe impropriators, and of the hciitoi^ 
who were empowered to compel a sale by tho impropriators of their respectiT*^ 
tithes, at niM years' pnrchase. It was liable, down lo the period 
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he called up from time to lime ot the Ubrretioii of the Court of TeiiiiU, both for 
augmenting the livtnga uf existing charges, and for eataUUhicig new chai'ges and 
parishes acconliag lo the increasing po]) illation, and the coiuteqiient increaaing 
necessity for additional means of religious inatmction and pastoral superintendenoe. 
Not content, however, with having ohtaincti in 1633 a measure for fixing the 
value of the tithe as it then stood, so that no future increase in the produce of th« 
coimtly would increase ita amount, the heritors of Scotland, in 1707, obtained an 
euarCtment bj which the Commissioners of Teinds were deprived of their power 
of erecting new parishes, and establishing additional ministers, with a provision 
oat of the funds of tithes remaining unappropriated in the hands of the heritors 
without their own consent, and that the consent not merely of a majority, hut of 
thr/e-fonrtii of the heritors of the parish, counting their votes bj the valued rent, 
or substantially, in other words, by the extent of their property. In this way, any 
beritOTB or heritor, holding a fonrtli of the tand of a parisli, was enabled by tlie 
act 1 707 to put his veto on any proposal for increaaing the nimiher of ministers 
supported out of the tithes, or fur dividing the parish to any civil or patrimonial 
effects. 

In a great many parislies this veto is in the hands of one individual, and in 
almost every pariah a very small number of persons can interpose it. llnui, in 
the parish of St Cuthbert's, oontainiug 60,000 itihabitants, lour persons, and in the 
Uarony parish of Glasgow, conlaining now about 100,000, five persons, had a few 
years ago Ibis power, and probably it is still vested iu tlie same number. The 
practical result has been, that in the course of the century preceding the present 
time, although the population of Scotland has more than doubted, there seems to 
have been only four new parishes erected, with a provision to the ministers out 
of the tithes — there not having been a single csiie, from the year 1769 till the 
erection of Half-Mortou a few years ago. In the early part of last century, the 
erections of now pariahes were more numerous ; but instead of amounting to 
"multitudes" as is stated in the " Remarks" tbrmerly referred to, the total num- 
ber ill the wliole period, from the passing of the act 1707 till the present day, 
nearly a, century and a-half, appears not to have exceeded seventeen in all.* 

It IS notwithstanding, however, stated iu the " Hemwks," published, as already 
noticed, with the sanction of the committee of heritors formeriy mentioned, that 
" it eantwt bt dimbted that in the jptat najbrit^ of the 200 parishes lately created by 
the General ABBembly,f the ntetaari/ «Humt mM har* been oUained from the heriiort 
^it had 6sBn applied /or," and "that U u tsaOer of regret that no applications were 
ma<le^ or fluauro^munt giten, or denre etprtaed, that they should endow at vM ai 
tiiU the new churches." 

The Committee would greatly rejoice to End the heritors of Scotland entertain- 
hig the sentiments which this committee of an influential portion of their body 
have allowed to be publislied to the world, as those by which that body is ani- 
mated, thus declaring their own conviction of the willingness of the heritoi's 
generally to consent to the additional churches recently erected or that may yet 
he bnilt, being placed upon the teind, and mode the chm^hes of fpioad eiiUia 
panshea. It may be that the Clinrch lias been blameable in not suf&ciently press- 
ing this matter on the heritors of Scotland, although the farther imputation given 
forth by this committee of noblemen and gentlemen, uf lier having rejected with 
"contempt and contumely " the olTer of the bishops' teinda from Government, 
for the pnrposes of endowment, miglit have been sjiared, considering that it is 
utterly without the vestige of a foundation. 

At the same time, your comuiittee must also ohsei've, that it is a mistake to 
suppose that in no case was apphcation made, and made in vain, to heritors to 
consent to ei'ections by the Court uf Teinds ; while there were not awauting 
gronnds of a date somewhat more recent than 1707, for tlie general conviction 

orUwiniidiler. »ndUi.t theSiiludurlne "viuaiHy iitiou]il not go lo the palion. Tliepalron, neitrr- 
thvlai, iiltBward* tlepped in, Brid wu found entitled to tl)e paCronaee. and lo ttis diipmal of the fuuii 
Ihiiu, Tbr ttectrion ta tAla eBtot interposed as fonnidnble ■ tHrrier to tlie roundalion or nev clmtges 
bt pivue IndirHJiiali. u the Act ITOT lo ercetlont hy the court. 
I ThM>. Df Eoiine, ire oiilj pjtiihei fmna rpirilKaUB,safpnTlei entirely by vnluiilarv I'nntribuliDn, 



tliat suck applicatioDs would be hopeleBs, from wbidi conviction alone arose th^ 
alleged remiagness on the part of the Church to apply to tbe lieritoni, so mutt 
regretted in the "Remarka." 

In 1S34, the General Aesembly, not without iome countonaoce from individiu& 
connected with the laudiid inter^t, then members of the house, appointed ■. 
conunittee for the very object of endeavouring to have the places of worship' 
built by voluntary contribution, erected into proper parish uhurches, with eadoR 
ments out of the toinds. This, at least, might have been looked upon as a " dealt 
expressed," or an " encouragement given," to the heritors, " that they shonl 
endow" the new churches. The response, however, by the heritors to this mov 
"■'"'" ' ,e an universal conviction i 
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[luced into Parliament, ix 
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a the part of the Church, was nuch as 
me utter futility of the attempt. 

There was pendins in Parliament at that very 
a bill for excluding the claims of patrons in regari 
by voluntary contribution, which, 09 ori^nally ii 

tuned a clause for doing away with the necessity of the consent required for 
first time by the Act 1707, and for allowing ihe Court of Teinds to erect i 
parishes, and endow odditiona! roinisters from the unexhausted tithe, accordinj 
their views of justice, the propriety and necessity of the erection, and the 
and interests of all parties. The bill had passed the House of Commons 
attention was called to this clause, but immediately on its becoming gen* 
known, the heritors throughout all Scotland rose up simoltaneously against it, : 
such a determined and resolute opposition was raised to it by them, tbot 
Government, who had previously supported the bill, were obliged to abandon 1 
clause, which was accordingly expunged in the House of Lords not long after th 
Assembly rose. Nay.more. Not only was this clause which proposed to take awl 
the veto of the heritors expunged, but, instead of it, insertion was procured for 
provision which now stands part of the statute, enacting, "That neither any parin 
the stipends of ministers, appointed for the service of such additional cburcho 
to be erected by voluntary contributions as aforesaid, nor any charge for ill 
supporter repairs of any snch church, achool-housB, or other building appertainln 
to the same, nor to the erection, or support, or repairs of any manse or buildin 
for the residence of such ministers, nor for the provision of any glebe for ar^^^ 
such ministers as aforesaid, nor for the support of ony schoolmaster, shall be ii 
posed on, or become chargeable on the teinds, or on the heritors of any parish, 
maHTstratM of towns, in which any such church as aforesaid shall be erected 
endowed hy voluntary contribution as aforesaid." 

It will scai'cely be wondered at, that after this exhibition of the sentimentB 
the heritors of Scotland, as those entertained by them, the scheme of the As«eml)tK 
shonld not have been pressed upon their notice, but that the efforts for endowj 
ments should have been mainly directed to other quarters. 

Since then, while a few individual proprietors, with a noble liberality, bw 
erected churches for particular localities, and endowed them with their tomds, 1 
IVom their private fund^ other bodies of heritors have resorted to measures, tl 
effects of whicli, if finally successful, will not be limited to the particular cams : 
which they have been adopted, but will be most injurious to the whole clan 1 
churches recently erected, to so great an extent, by private contributions uudi 
the sanction of the General Assembly. 

Such churehes, as is well known, depend, in a great measure, for the means 1 
keeping them up, on the sums contributed every Sabbath by the congregation 1 
the doors. Lately, however, in a parish in which there is, of iree tiuie, £7( 
a^year belonging to the Crown, but held, from year to year, by the heritors c 
lease for an illusory tack-duty, the heritors applied for, and obtained from tl 
Court of Session, an interdict against the congregation being allowed to contril 
at the door of their own church towards its support, or for any other purpose till 
adding to the poors' funds of the parish, whereby the sssessment might be leueni 
to Ihe extent of the sum BO contributed. In various other parishi« the herito 
have evinced an intention of following the same course the moment the decinc 
of the Court of Session shall be affirmed by the House of Lords. 

The effect of this would be most injurious to the eternal welfare of the 
and Ihe committee doubt not that it would ultimately ojierate very serioustjr 



kgiiiDat the intereats of the heritors themielves, iu regard to the ex|ieuaa uf 
nuiutaiuing the poor. Such cbarches are certainly Dot nearly so advautageuuely 

constituted aa those having an endowment, and with a parish quoad Dirttia atlavlied. 
Still they tend greatly to supply the deficiency uf the means of rFligioua iiutniL'- 
tion and pastoral superintendence provided by law, titd tbeir eSiK;t un the char- 
acter of Uu populatiim cannot but tend, and greatly tend, ti> chei^lt the increase 
of pauperism- The consequence, however, of enforcing such iDterdicts as that 
alluded to, if decidud (a be within the power of the heritorB, would grievously 
cripple all those churches— would ci-uab altogether maoy of them, and check, in 
a gnat measure, the building of others in line to come. 

Farther, iu another district of the couutr)' the heritors have applied fur, and 
obtained au interdict agaiust allocating a parish quoad tpiritualta to one of these 
new olwiohes, or in any way innovating upon the existjng state of pastoral super- 
intcadwice and discipline ; and they have pi'eseuted to the Court of Session a 
petition and complaint against the members of a presbytery of the Church, pray- 
ing to have them punished, by " fine or imprisonment, for subsequently appoint- 
ing the minister and session of such church " to tiike care of the souls, and 
exen^ae spiritual jurisdiction" over the inhabitants refiiding within certotu 
specified limits. Still more recently also, the former incumbent having removed 
to another charge, they have applied for, and obtaiued an interdict against 
appoiuting a successor to him. 

These proceedings have never met with the reprobation of the heritors of Scot- 
loud generally, or any considerable portion of them. If, iiowever, Ihey be perse- 
vered in, and be generally adopted, nut only wilt the spiritual interests of tbe 
people eufi'or, and the tendency to pauperism be augmented, by removing the 
only e&eutuol eiJstijig clieck to its progress, but it nmy come materially to inter- 
fere with that co-operation on the port of ihe Church, which she has hitherUi 
given rooet willingly and gladly, and most beneficially, for the interest of the 
heritors in regard to Uie administration of the poor. 

The frequenters of the I'itablished Church contribute at the church doors 
towards the support of tbe poor, and, consequently, towards saving the beriton 
from assessment, nearly £40,000 a-year. If this sum were withheld, or turned 
into another channel, the result would not be a loes to the poor, but merely to 
impcwe on additional burden to that extent ou the heritors. The kirk-sessious 
of the Eetablishment provide upwards of 6000 gratuitous agenU for the mauage- 
mmtofthe pour, without whose aid the heritors would have to incur a lai;gi; 
expense- for hired agents. The Church has no desire, and can have no desire, tu 
diminish that assistiuice, whether pecuniary or personal, if she can continue it in 
jssUce to the higher interests with wliich she is iulrusted. But if the heritors of 
Sootlond will persevere in endeavouring to counteract her elf'arts, and to withdraw 
her ordinary funds for the increase of pastoral superintendence, obstructing her 
people in their efforts to furnish for themselves, and at their own expense, those 
ministrMions, and that religious instruction, which the refusal of the cotiseuC of 
the haritors alone prevents from being provided by law, she may be driven, how- 
ever relnctantly, to concentrate all her efforts and resources on (hose spiritual 
objects which are thus embarrassed and obstructed. 

Farther, if the heritors not merely retrained &om consenting to the estabtish- 
ment of additional ministers, with endowments out of the teinds, but actually 
interfere in the manner above mentioned with the efforts of the Church and her 
people to provide and support additional places of worship at the expense of the 
people themselves, and thus nut only mitlAold, but cmhidt, the ouly moral remedy 
fbr pauperism, it is not to be expected that tbe country will endure to see distress 
and destitution systematically perpetuated, without administering, at least, ;)iync<i2 
rJief, to whatever extent mny be necessary for removing the destitution. The 
poor mitBt oot, oad will not, be allowed to starve ; and if the machinery for pre- 
venting paujieriam by moml means be not only withheld, so far as the consent of 
the h^tors is concerned, but obstructed by them, when attempted to be provided 
by others^ there wiU be no alternative, however deeply the necessity for it moy 
be deplored, but uniting in one common elfart fur enforcing an universal assess- 
ment, to wliatever extent this may be required, for relieving that destitution, the 
ouly mean^ of prvKMing which, the heritors, «iile professing to approve of them, 
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III. Having pointed □□(, aa Uiey proposed, some of the msttsrs which apj 
to them to have been overlooked, or too lightlj regarded bj the advocates 
opponents of the proposed Government inquiry, your committee proceed to 
hefore the AsBembly their own views on the question, whether such inqniry shi 
be encouraged or resisted by the Church. 

The committee need scarcely state they retain the decided prefe 
Scottish system expressed by tliem in their fonnci' report, although, of course, 
\-aa only fairly be judged of in those situations where the adequate macbini 
has been provided, and not by the state of matters in places wiiere, from ' 
deplorable deficiency in the requisite machinery, the Scottish system, ace 
to its real chai'acter and principles, can scart^ly be said to exist. They 
undoubtedly alrongly deprecate any departure from the two great principles 
the Scottish sysli^m, viz., that the legal provisions for the poor is only in mpi 
ment of that flowing from cliarify, and that a Itgnl right to relief should Dot 
Biven to those whose destitution arises /nmi aanl uf employmaiit, and nu( fir^m di 
iilil^ to itork, so as to m^ntain themselves. 

It is not the intention of the comtnittee here to enter upon the diseuBaion rf 
the principle of the system in operatian in England, viz., that relief mntt be pro- 
vide by low for every person in destitution from whatever cause that destitution 
proceeds. They consider, indeed, that any system based on this principlo maBt, 
to a greater or less extent, according as the principle is fully or in a more limited 
degree carried into oporation,interfereartificiollyandiujuriou8ly with the natun 
demand for and supply of labour, with the motives to exertion, iudustricmaliabi* 
for thought and self-denial, with the force of the moral obligations on iudiTidm 
to support their relatives, with the free operations of the feelings of charity, a; 
with the spirit of honourable independence, the existence of which in the mt 
of the people is so cesenfial to tlie wellbeing of a community, and to preaer 
them from being redaoed to the state of public pensionaries, to the final ruin 
the country. 

These matters, however, the committee will not here discuss, but will oo 
farther remark, that almost all the supporters of a system based on the priocii _^^ 
of relief beuig provided by law for all who are destitute, from whatever cauM 
admit the ab«)lute necessity of the limitation and check recently established il 
England, of refusing relief, except within the walls of a workhouse, whieh. is r~ 
sorted to as a lest of destitution. Even if this could be relied on as an effeotv 
and permanent check, it is one calculated to produce injurious consequence^ 
weU as constant irritation. In a moral point of view, the workhouse sysUn 
under the very best regulations, is calculated to produce much evil, while so lo) 
as even> luan in destitution is acknowledged to Imve by law a right to relief, 1 . 
sut^ection as the condition of obtaining his right to residence in a wurkhona 
anbject to the discipline essential to su^ a system, will be felt to be tymiuicri 
and nnjust. The pressure against the restriction will therefore be conatonl 
Then, on all occasions of great and general distress, where the numbers of deati 
tute exceed that which the workliouses can contain, the rule of exclusive in-doa 
relief mwt be for the timeabaodoned. Each abandonment, however, will increM 
the constant pressure in the interval against the restriction, and will weaken th 
power of resistance ; so that there is but a faint prospect of permanently mail 
tuning the check confessedly essential to prevent ultimalely universal pau 
Hvea if it could be deemed permanent, the Committee, on the general giuuu 
they have hinted at above, would, in the strongest manner, deprecate the exte 
sion of such a system to Scotland. 

At the same time, tliey do not, on account of their decided preference of tl 
principle of Ihe Scottish system, or the knowledge that those who urge an inqui; 
desire the introduction of a different principle, deem it right to recommend to tl 
Assembly to oppose the inquiry desii'ed, while they would be most anxiooB 
guard against its being mihconducted or abused. On the contrary, their con 
denae in the principle of llieir own system, and their conviction that the md.^ 
ihoronghty it is nndcrslood, the more will its merits be appreciated, would iadaa 
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them to court the most rigid scrutiuy, if fairly and impartially conducted, frea 
from any predetermined object of finding grounds for plausibly defending a 
resolved upon change. 

Indeed, it is enough of itself to warrant their acquiescence on the part of the 
Church in an inquiry, that such an extent of destitution and misery is supposed 
to exist among the people, on grounds that afford some support to the statements 
which have been made as to this matter. The (Dhurch has no interest, and can 
have no interest, to keep a veil over the sufferings of the people, or to withhold a 
helping hand to their relief. On the contrary, her most earnest desire ever must 
be, next to promoting the eternal welfare of the souls committed to her chaige — 
to seek the temporal comfort and wellbeing of the poorer classes of the commu- 
nity. If destitution to the extent, and of the degree supposed, really exist, let it 
be fully inquired into, and the results made known, under the sanction of autho- 
rity which will command and obtain general confidence. This is the first step 
towards adopting measures to remedy the evil. Parties may differ as to the best 
means finr this purpose, but they may at least be agreed upon the actual condition 
to which a remedy is proposed to be applied, and facts may at the same time be 
ascertained, which would be of great service in leading to a conclusion in regard, 
on the one hand, to the real causes of destitution, and on the other, to the reme- 
dies to be applied. 

Besides, in addition to the great and primary objects of the proposed inquiry, 
there can be no doubt that some defects in the administration of the poor laws 
will be discovered, and remedies suggested. It may, for instance, be found that 
greater fiEu;ilities should be afforded for obtaining redress against an unjust refusal 
of relief, or the grant of an illusory allowance to parties legally entitled to support, 
than the present mode of appeal to the Supreme Civil Court. The mode of dispos- 
ing of lunatic paupers, doubtless admits of great improvement, and may require new 
r^ulatiims. The ddfects of the existing machinery for conducting the manage- 
ment of the poor, require to be authoritatively ascertained and pointed out. 

Farther, the propriety of various (xuxUiary measures for improving the habits 
and condition of the working people, and so diminishing pauperism, may justly 
form the subject of inquiry and consideration, such as the following : — 

^e introduction, to a sufficient extent, of schools for the education of the 
youngs while capable of having good habits impressed on them, and right prin- 
cqdes instiUed into them. 

The encouragement, to as great an extent as possible, of a taste for literary and 
scientific information, and providing means for gratifying it, which may lead the 
more active and intelligent minds to better and cheaper sources of enjoyment 
than the dissipation so generally and ruinously indulged in. 

The encouragement, m like manner, and for the*|same purposes, of a taste for 
innocent recreations and amusements, for those who may not be able to follow 
out litotiry and scientific pursuits. 

Sanatory regulations, and the providing for large towns of open spaces or parks, 
whcoreby the health of the inhabitants may be promoted, the craving for artificial 
stimulants arising from a state of body not healthful, or deprived of the natural 
stimulant of excursion or recreation in the open air, may be lessened, and the 
tendraicy to disease and early mortality diminished. 

Improved rules as to the licensing and regulation of public houses. 

All these matters afford subject of investigation, wi^h a prospect of useful 
results, in addition to the miun and great objects, with reference to which an 
inquiry is proposed. 

On the whole, therefore, the committee would recommend to the Assembly to 
give their countenance and support to the demand for an inquiry. 

The committee have also come to be of opinion, that such inquiry could not be 
efficiently conducted without the authority of Government, and that, if otherwise 
c<mducted, it would not carry the weight with the country, which it is desirable 
it should possess. 

Its value, however, must necessarily depend on the manner in which it is con- 
ducted, and the special objects of investigation which it is made to embrace. 
Otherwise it may only pave the way for measures most destructive to the pros- 
perity and happiness of the countiy. 
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On tbii account, therefore, iu the first place, the selection of the parties bj 
whom the investigation ia to be carried on ia of paramount importance. 

These ought not to be exclusively of one body, as such parties, however in- 
dividually well fitted for the charge, would not obtain that conlideuce which it 
is desirable they ahauld pOHBess, especially if the body were supposed to have any 
particular leaning on the subject, or any personal interest iu it. For thie Teaaon 
it seems uot expedient that it should be intrusted exclusively either to the heriton 
or to (he Church. 

They ought not to be mainly or in any considerable proportion already wedded 
to some particular theory or system, because, if so, Uiey would iiuien^bly aeek 
chiefly for grounds to support or plausibly defend that system. 

They ought to have some knowledge and ac<|uuiiitance with the habits and' 
style of life of the Scottish people, bo aa not to be misled by analogies having 
reference to a totally different style of life and standard of comfort ; and abova 
all, thoy ought not to be parties luukiog forward to any personal advantage frooi 
expected aituations, or otherwise to arise out of the establishment of some parti> 
cular contemplated ayatem. In regard, again, to the objects to be embraced in 
the inquiry, it ou^ht not to be limited to the mere condition of the poor as to tha 
degree of destitution, the amount of disease, or rate of mortality which may pr*r 
VBil among them. This would afford a very limited view, giving no data what- 
ever with reference to the remedies that might be required. Among other penult 
essential to be inquired into, in addition to those wluch are obvious Dbje<!ta of ' 
uiveatigation, are these : — 

1. The relation which the condition of the poor bears to the state of crime i^ 
the particular locality. 

2. The relation wliich it beara to the vonsmnption of ardent spirits, and Hilt ' 
proportion of public houses. 

3. That which both the condition of the poor, and the state of crime and intetm 
perance, bears to the provision that has for any considerable time subsisted tVt 
education, and the religious instruction of the people. 

4. The effect of the increase of such provision where it has previously beca 
deficient. 

5. The relation which the condition of the poor bears to the adequacy of tke-^ 
[larochial machinery, and the apparent etTects of any derangement, as well as of- 
any deficiency in that machinery. 

9. The relative condition of the poor in parishes of manageable nU^, and thaa» 
of great extent and population. 

7. The peculiarities coincident with the character of the occupation of thB 
population. 

B, Any causes of disease and mortality that may exist in any parti cular^distnota 
distinct from the destitution of the inhabitants. 

The committee venture to anticipate, that the result of au investigation, lacing; 
ing inquiries on these subjects, will confirm the views they would draw fVom 
consideration of the principles of human nature, and the motives of humaii oo. 
duct, — that the true and only remedy for pauperism consists in moral and int«lla 
tuol cultivation, based upon religion, — thereby raising the character and desii< 
of the labonring classes, — inspiring them with a sense of independence, and gC 
the duties of foresight and prudence, — with tastes for enjoyments and recreatJoiif 
of a higher order, which are almost universally less expensive than sensual gtaibi 
lications, while they are innocuous in their eftects, and, above all, with a faith i^ 
the Gospel, which can only be relied on for securing a continuance in that oonrM 
of conduct which, by the natural laws established by the good providence tuiA' 
wisdom of God, is best fitted to promote their temporal comfort and hai^ineB% 
ajid for the training their families in tliuse liabits which may keep them iu tl ' 
same patA, and perpetuate through future generations that character which, wh< 
attained, will ever be followed bj comfort, (Signed) A. Dcmop, Goatttto'. 

David Milne, Esq., advocate, apologised, in consequence of refercncA 
baring be«n made to him in the report, fur obtruding himseir so early on 
the house. They might expect from him uc-tUun explanutions, hut he could 
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not notice in detail a report tlie rending of wUich bad ocrupieil a wLoIe 
hour; and howerer ansiotu be migbt feel to enter fully into ita tiierits, it 
would be evident to them all that be could only glance at them. After 
enumoratiiig some of the leading members who were on the committee, 
among whom were Lord Moncrieff, the Procurator, Sir C. Ferguson, 
and others, and calling attention to the fact, that that committee consisted 
of twenty-four members, he begged to be allowed to say, that the report 
given in was not the report of tlie committee, but the report of a meeting 
at which only^wr members attended, and even these were called, not to 
draw up a report, but to huve a report submitted to them previous to ita 
being laid b^ore the Assembly. (Hear.) The meeting was cited to es- 
press an opinion on the report, and not to draw it up. He (Mr Milne) 
was one of the four, and when he heard the report read, be expressed bis 
regret at some parts, and bis approval of others. One of the other gentle- 
men, while approving generally of the principles of the report, expressed his 
regret at the sneering tone in which it made allusion to certain heritors, so 
that only two out of the twenty-four gentlemen, of which that committee 
was composed, had given to the report their approval. 

Mr Di/'NLop here Dc^ed to explain the circumstances referred to by Mr 
Milne. The fact was, that when the committee was appointed, he called 
meeting after meeting, and never could get the committee to attend, so that 
he had to lake the matter into his own Tiand, and do the best he could to 
draw up the returns required by Parliament. He drew up a report. This 
done, he called the committee as usual, and if only four attended, be could 
not help it. The other three, besides himself, were Mr Milne, Mr Paul of St 
Cuthb^'s, and Mr Cunningham. As to the sneering tone of which Mr 
Milne had complained, he believed it was himself (Mr Dunlop) that made 
the remark on some of the expressions, which, though firm, were not by 
any means personal. He was anxious to avoid all ground of offence, and 
therefore remarked in the committee, that it would be well if all such pas- 
sages were expunged. The other two gentlemen did not think it necessary 
to make any alteration. 

Rev. Mr Cunningham begged to say tbat bis friend, Mr DuiJop, was 
quite correct in all the facts of the case. 

W. O. RuTHBRPURD, Elsq,, of Edgerston, said, that when the coramiftee 
was appointed, it surely was not intended that tbey should have gone 
into ^■ach matters as Mr Milne had complained ot^ and make such an unjus- 
tifiable attack on the landed interest of the community. The committee 
bad exceeded its powers. 

Mr Mn.SE resumed. He believed Mr Paul espressed himself at the 
meeting in the form to which he bad referred, to the effect that he regretted 
the sneering tone of the report, and Mr Dunlop admitted tbat it might 
appear something like that. So that they were still at the former conclu- 
sion, that it was not the report of the twenty-four gentlemen who consti- 
tuted the committee, not even of the four who met to consider it, but of two, 
Mr Dunlop himself and Mr Cunningham, (Hear,) He would now say a 
few words on the merits of the case. The report, then, divided itself into 
two parts. The first was a most admirable exposition of the principles of 
the Scottish Poor Law system, — in all of which he cordially concurred ; and 
he could have wished that Mr Dunlop had confined himself to that point, so 
■• the report might go abroad to the country with the unanimous approval 
* "' Assembly. The olher part referred to the question of providing for 
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the poor, as !t was now agitating the pubUc mind, itnd the inquir]', nhether 
tlie system now in operation he adequate to meet the wants of the ease ; and. 
if sot, and an inquiry were called for, by whom sitould that inquiry l>e carried 
on? If he (Mr Milne) understood the report aright, it recommended thft 
General Assembly to acquiesce in the proposal for having a Governmeid 
inquiry into the state of the poor in Scotland. Notv, he begged to put i 
in view of the court, that the point for inquiry was, not to discorer a 
remove local abuses, arising from maladministration of the machinery, ba| 
whether the Scotcli system was well-fouaded, or deserving only to faf 
eradicated, and whether the English system should be introduced, ~ 
Alison, a gentleman who had bestowed a great deal of his time on thtl 
most important subject, had distinctly avowed that he wan 
the English system introduced into Scotland ; and the court might depena 
upon it, that that was what a large pwty now wanted. He was sun 
prised to think that Mr Dunlop had admitted that a case for inquiry ba4 
been made out, and that Government Commissioners should be appointeji 
He thought his learned friend should hare paused a little before he camt 
fonvard to recommend the appointment of a Government Commission t 
inquire into any thing the Church of Scotland was interested in. They ha 
had enoogh of Government Commissions already. The result of the lai 
Commission had been disastrous enough in its consequences ; and in tli 
present case, they would find that if they applied for inquiry, it would b 
the Poor Law Commissioners that would have to take it up, men prejudicfli 
in favour of the principles which they suppose lie at the root of ^1 sn[ 
port for the poor. (Hear, hear.) He was surprised to think that any gem 
tleman who acknowledged the right of the Church of Scotland to malce tli 
inquiry by her own authority, diould have consented to any inquiry ihi 
would have the effect ultimately of leading to the country being run ov( 
with hoards of guardians, and all the other machinery of the EagUab Poc 
Lawsystem. (Hear.) Mr Dunlopadverted to theinqulrynowmakingby ti 
heritors, and the interest they had in this question, and said, that the publK 
would not have confidence in any inquiry by parties having such interf^ 
in the question at issue — viz., the welfare of the poor ; and thot^h he dii> 
claimed any imputation on the heritors, yet he seemed to admit the justicl 
of the imputation, and to make that an objection to the inquiry. Il 
was true the heritors of Scotland had a peculiar interest in this question 
but had they no other feehngs ? Had they no feelings of Christian snn 
pathy ? Had they no feelings of humanity in them ? Had they no feeling 
of Christian benevolence ? (near, hear,) and had they not shown that (lis 
had such feelings on many occasions, and in many ways ? Yes, and thes 
feelings and actions alone were a sufficient guarantee Aat they would coo 
duct the inquiry in a satisfactory manner. Nor need these gentlemen b 
alone in tins inquiry — the Justices of the Peace and Commissioners of Sup 
ply could have the clergy with them, and then, through the presbyter 
various parts of the country, the whole state and condition of the poor a 
be investigated, and the most correct and satisfactory results obtained. S ^^ 
a system nad been at work and was proceeding, and, therefore, he depre 
cated the Assembly striking in and saying that the inquiry sboulo bi 
superseded by a Government Commission, (Hear, hear.) He denied tJ 
assumption in the report, that an inquiry by the Church would not f 
the confidence of the country. The Church occupies neutral ground, a 
will secure the confidence of the country if she engage in the inquiry. It v 



tLe fact, that, on scTeral occ-asions, the Churcli lind been appealed to for re- 
ports on the state of the poor, and these reports liail uniformly had the con- 
fidence of the country, ana been allowed to be most impartial and most correct. 
(Hear, hear.) It was theprivilegeof the Church, as sanctioned bj Act of Par- 
liament, and it was no less her duty than hm' privilege — to see that her pres- 
byteries and Idrk-seanona did their daty. She could thus demand on inquiry 
into the state of the poor, and she was called upon now to do so ; but if the 
Assembly agreed to that report, the Church would denude herself of that 
right, inasmuch as she would concede the authority to a third party, who 
would use it less beneficially for the interests of the Scottish poor. (Hear, 
hear.) He would justify himself in these opinions by the authority of one 
whose opinions should have some weight in that court — Mr Colquhoun of 
Killermont. He had received a letter from tliat gentleman on this im- 
portant subject, from which he would here read an extract : — 

" I am exceedingly anxious that the General AsBemUy should take some steps 
to institute lui inquiry into (he condition of the poor, aiid the efTect of the present 
system of poor laws u[ion that condition. It cannot be satisfactory to Parliament, 
after the strong chargos which have been made of injury to the poor from the 
present system, that no inquiry should take plncu. Nor will an inquiry by the 
lieritoTB gr ConDmisioners of Supply be sufficient, because they are liable to tlio 
Iriaa of pecnniary interest. An inquiiy by Government has been suggested, and 
by ^glislunen. There is nothing in my judgment less likely to lead tu the eluci* 
dslion of truth. The parties sent to conduct such on inquiry would be, in the 
first place, animated with a strong English prejudice against a system, which, 
bring ijcotcli, Ibey would look iitioo as provincial, and being different from their 
own, they would prejudge as necosBarily bad. 1 have seen in a recent committee 
the prejudices both of English and Irisli membei's, on this subject, to a degree 
which in ludicrous and hardly credible. But still, imbued with these prejudices, 
would English Commissioners come to Scotland, to establish, by partial facts, a 
forgone conclusion. But more than this, they would be persons chosen by the 
Poor Law Commisaioners, all whose official prejudices, and the natural desire to 
txtend their authority, would lead them to find the Scotch Hystem wrong, in order 
that they might place it under their own charge. The introduction of an English 
and a AWrnninit cvamiinoH u eguivaieM, in nty mind, to the tttrrrtider of tie Seottiih 
lyMaa qfpuor /ai»; luid if there are any not prepared lo abet this evil, I conjure 
tliem to resist a Government Commission with all the euer^y they can conmiand. 
But still inquiry is necessary ; an inquiry wliich, to be satiiitactory to Parliament, 
ought to be conducted by an impartial and inleUigent party, whose sympathies 
Me not with the landed proprietor, but with the poor, whose desire to mainlflin 
the present poor taw, is not to save the pockets of the rich, but to guard tbe 
morals and principles of the peasantry. Such a party, I rejoice to think, exists 
ui Scotland, and at the command of the Gener^ Assembly, in the clergy and 
tidership. I moat earnestly desire that the Asaerably may take steps to institute, 
llirough (his impartial body, a searching inquiry, providing Parliament with ample 
liictB, to bIiow the condition of the poor, the effect of the present law, and the 
[irobable effect of a law like the English one. I should have been glad to con- 
tribute lo the object by a movement in Parliament, and hereafter I nuiy be able, 
by calling fur returns, to throw upon Parliament the vAalt ejpeuu of taek an inqidrji 
as I have menliooed, and to relievo the Church from any portion of it. Circum- 
Blancea to which I need not allude make it imposable for me to move at present, 
but in the meanwhile I am satisfied that all the respectable clssses in Scotland 
will readily join in a subscription to defray the expenses of such an inquiry." 

Mr Milne founded on this opinion to contraTcne that of Mr Dunlop, as to 
a GoTemment inquiry being satisfactory — an opinion made without a word 
haying been used, or an ailment advanced, in support or explanation of it. 
He thought it would he well lo appoint a committee of the kind suggested 



by Mr Colquhoun, and if there was destitution to the extent alleged, c 
any thing like it, tbnt committee would investigate it most l^thfuUy, and ■ 
AS to give satia&ction to the country. He did not intend to make a motion 
to that eSect, but he threw out the hint for the consid^^tion of the court. 
The next point to which he would allude was the principles of the Scottiafc 
system of poor laws, the mode by which the Church has endearoured t4 
extend herself among the poor, and the alleged opposition from the landet 
proprietors. Mr Milne ai^itted that every attempt to extend the Scottilk 
system would be nugatory without an increase of ministeis and subdirinalf 
of parishes, and he had always regretted that the churchea recently erected 
did not give the full benefit which parish churches were designed U 
bestow. He allowed that the landed proprietors were decidedly adverse t>> 
any change in the system of our poor laws that could interfere with ti ' 
parochial system, but he appealed to the court if t^e landed interest hi 
not evinced every dispoaiiion to see the Church placed upon a footing tbac 
would enable her to ^ve effect still more fully to that system than sl^ 
could do at present. For his own part, he appealed to his learned fii«iij 
Mr Dunlop, if he had not expressed himsolf anxious to see the Cban£ 
put on a better footing in this respect, By law, the 200 quoad Mcmt 
churches to which the report alluded had no charge of the poor — no legil 
charge of them. (Here Mr Milne quoted from Dunlop's Parochial Law i| 
support of this position.) Now, in these quoad sacra parishes the pw(S 
were not taken chai^ of by the existing kirk-sessions, and therefore, itt 
this respect, they are not efficient as legal guardians of the poor. (Hea^' 
and no, no.) He fully admitted that there was a religious managemei 
these parishes, and he cheerfully allowed that tiey were very uBeftJ as n 
but his object was to extend this benefit, and to put the new parishes on (fiA 
same footing with the existing civil parishes ; whereas having no charge rf 
the poor quoad civilia, the poor had not'that right to look up to Iheni, nof 
that claim upon them, which was the case in the parishes quoad civilia, Bsr 
sides, while the care and superintendence of the poor rested with the Idrk* 
session of the old parish,they had uo mesas to exercise superinCendence,aiid 
they had access to the poor only through the spiritual instruotian theyimpiutiri 
and theeldersoftheold sessions were often practically excluded by theelda 
of the new, and perhaps this had not been more strongly illnstrated any whai 
than in Dundee. (Here Mr Milne staled a case where a pauper was reAua 
relief from a quoad saora parish because they did not know him, while the 
session of the qtcoad civilia parish could give him no certificate, having no 
proof themselves of his right to it.) The collections of the old sessiona oad 
also been very much reduced by the erection of the churches quoad »acrth~ 
that could not he denied — these collections were now very much reduc 
SOO new churches was a heavy drain on the old sessions ; that ci' 
was tending as much as any other to produce the destitution nc 
complained of, and to bring on a general assessment. A remark had b 
made that it was a highly improper proceeding on the part of the heritort'l 
to demand the collections made by the quoad sacra churches. Now, wheS I 
it was considered that these collections had materially interfered with tl4l 
collections at the quoad civilia churches, and that the end sought in de> 1 
manding them was to apply them to their legitimate objects, it could faardlf fl 
be said that the heritors were acting in a mann«x which exposed them to • 1 
charge of throwing obstacles in the way of the Churdi. If it were Uie iMt' 1 
of the land that all collections made at the parish church doore should gO I 
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for the support of ihe poor, was it, because tlie Church bad choseu u couriic 
inconsistent with the law of the land, that the law was to become a dead 
letter. (Hear, hear, and marks of disapprobation.) If the Church was 
now placed in a cnndicion which rendered her inefficient for the support of 
the poor, by the erection of these 200 guoarl sacra pariaheB, the blame did 
not lie with the law, but with the Church. (Hear, hear, and disapproba- 
tion.) It was a miseiable subterfuge to attempt to throw the blame off 
thtoT own shoulders, when, in point of &ct, it was there and there oalj 
that it should rest. (Hear.) In another part of the report there was a 
threat held out, that, unless the Church were permitted to hare her own 
way, the Church would throw away all care and support of the poor. 
Well, if the Church, by erecting quoad lacra parishes, and thus reducing 
the amount of Icval provision for Uie poor, would thus endeavour to pre- 
vent the application of the collections of the new churches for the reUef oi' 
the poor, what, he would ast, was that but tantamount to a declaration, 
that unless the Church be permitted lo ride rampant over the civil law of 
the laud, she would leave the poor to provide for themselves. (Hear.) If 
the Assembly could sanction such conduct, it was unworthy of the charac- 
t«T of >i Christian court and the confidence of a Christian community. 
(Hew, and marks of disapprobatton.) He regretted that be must spedt 
thus strongly, but if bia teamed friend had put inflammable matter into the 
report, he could not complain if it should lake fire. His learned Mend had 
iubnitted that there had been some quoad sacra parishes endowed ; but he 
forgot to state how many, and that more might also have been endowed if 
they had applied for it. And why were these not made legal parishes ? 
He matter was under the care of the Extension Committee, and they should 
have seen to it. Why was Mr Gladstone's church, in Leith, with a stipend 
of £'130, or the church of the Marquis of Bute, with a stipend of iflOO, 
or the churches built by the Duke of Buccleuch, or that by the Earl of 
Zetlaitd, at Bo'nesg, not ^1 made legal panshcs ? The heritors were called on 
for money to build the churches, but the Government was looked to for en- 
dowments, and no application, was made to the heritors lo endow as a class. 
On the contrary, discouragement was given. Let me remind the Assembly 
of Ae libera] oficr made by Mr OiiLdstone to build au<l endow a church and 
Rhool at Leith, on condition that the palTonsge should remain with his 
family. Because the constitution contained this proviso, it was rejected in 
the first place by the committee of the presbytery, and it was with the utmost 
difficulty the constitution was found by the Assembly. When the case 
cune again before the presbytery, a reverend gentleman on the other side 
remarked, " That the passing of the constitution of that church was one of 
the greatest sins which the Church had ever committed." " He would 
t^ret if what he had said were to discourage generous beueiactors ; but if 
ihoBe who bestowed gifts on the Church closed them with such conditicms 
u were contained in this constitution, he heartily and cordially wished that 
no other such benefactors of the Church should arise." Is that encour^e- 
ment to landed proprietors to build and endow churches ? Mr Milne then, 
at great length, went on to show that, if the Church had applied to the 
bentoTS for endowments to the new churches instead of the Government, 
thejr would have got their consent to appropriate the unexhausted teinds 
by act of Parliament. (Laughter.) It has also been alleged by the re- 
port, that Mr Colquhoun, in consequence of the opposition of the heritors, 
had ivithdrawn the clause from his Scottish Church Bill, passed in 1 834, 



providing tbat the heritorB should have to support the same way as tliey did 
in parishei quoad civilia. Such was not the fact, us the foUovring extiaot 
from the letter ah-eady quoted would fiilly testify; — 

"A qaeation liaa been mixed with thia subject, — the disposition of ttie 
to contribute to the endowuieiit of the Chorch. On one side their 
contribnte has been stated, and on the other it has been denied, on the ground, 
believe, of some exiwrSeuce which I had npon this matter when paaalng tk 
Scottish Church Bill through Parlirnnent in 1834. There was a strong oppositio 
in gome countice on the purl of the heritors to the propoiaJ, which my bill at oa 
time coataiued, to repeal the clause in the Act 1707. The opposition, if I remeix 
ber right, was contiued to a few coooties, and in these, I speak particularly 
three counties in the west with which I am connected ; it arose from two ' "" 
of heritors, the one, a few very large proprietors, who took alarm at the pi . ., 
of a new burden upon their extensive estates — the other, the verj small hetl 
tors, many of whom were keen Dissenters, and who s4ded to the dread of 
burden on their pockets, a virulent antipathy to the Church. But though 
indication of such an opposition, fiercely opposed as the bill was on o' 
grounds, led me at once to withdraw the clause, it is only due to the landed _ 
prietoTs of Scotland that I should state, that whilst from these two classes I nii 
with hostility, /ram the great btidy of proprUtort posaiiing taoderalt Mala, t rttMM_ 
corduU lyinpathy and promiia of a^ve xajiport; and I should not fear, Uiat if & 
mntter were brought forward ij iitdf, more temperately treated, and propped \^ 
the strong arguments which may be used, Ihat ^tt Cha/rn vmdd find the hmieApnr^ 
prielon ready to wapport her claimi ; id tlrong a my coanetioH of tkis, that at som^ 
future time, when the friends of the Church are strengthened, as I hope th^ soo^. 
will be in Parliament, I should not fear to make such a proposal, am? JfJ-i" — -"j 
ported, to press it through Parliament. Undoubtedly, the services o 
on the subject of panperism, form one of the arguments addressed 
interested and selfish among the heritors, and I shall sincerely rejoice, if In 
instituting such an inquiry bb 1 have presumed to recommend, the Churn' 
tihall still farther strengthen that argument, and prove now, as heretofore, titlf 
her services, in my judgment of voestimahle value, are no less for the temp'^ 
ral advantage of the rich, than for the temporal as well as spiritual benefit 
the poor." — I am, &c. 

Mr Milne lamented that such a sneering and malignant tone had been inir 
duced into the rej)OFt; and thought that his learned friend (Mr Dunlofp 
must admit, in his cooler moment^ that it would he better not to convr^ 
into enemies those who have ever been friends of the Church, and who si 
evince a desire to be on temis of friendship vrith her. Not to do injustice 
him, he (Mr Milne) would read a single paragraph from a speech dehveredl 
him at last Commission. (Here Mr Milne read the paragraph amidst 
toms of great approbation on one side of the house, and then said) — I wi 
to ask, in reference to these espresaions, whether these be the thau 
which the Church is to render for services done to her in former times 
the aiiatocracy of the country f I refer not to what has been done lati 
for Church Extension ; but, unce Mr Dunlop has gone so far back as 
ransack history for 200 years, to make out points ofdittay against the 
tocracy, he wiU surely scan as closely as possible the conduct of other ■ 
during these distracted times. I can only say, I am not sure that even 
clergy will come out scatheless. (Laughter.) When Knos attempt 
to put down Popery in Scotland, to whom did he refer his plans but to 1 
barons ? Who sent the deputations to Queen Mary, that there should 
a minister in every pariah, with a manse, a stipend, and a school 1 "' 
hut the Lords of the Congregation opposed the introduction of the Lil 
into this country ? Who. hat the very aristocracy who iire now so mi 



rrvile<l. Who signed and suyiported the Solemn Lctgue an<l Covenant 1 
Who, but the barons of dcotlnud. I say, that when the learned gentlem&n 
ransacked history for the purpose of exciting hostility i^ainst the aristocracy 
of the country — I say he did not forget — he purpoael; abstained from 
bringing forward — (Here Mr Milne was loudly called to order.) The 
learned gentleman denied that he was imputing motives, but he deprecated 
the tone of the report, and concluded by entreating that the General Assem- 
bly woald not receiTe the report, but that it should be recommitted to 
tlie comroittee. 

The Rev. Mr Cunnikgham then rose and said, that having been one of 
the members of committee from whom the report emanated, he felt it ne- 
cessary to say a few words in reply to the learned gentleman who bad just 
sat doivn. I think (continued the reverend gentleman) that the report 
contains very sound and important views — views not only founded upon a 
judidotis coDgideration of the present state of matters in regard to pauper- 
ism, but which eminently become the character and position of the Church 
to give forth to the country with its name and aanction. It is not to be 
expected that in all its details it will meet with entire approbation ; but I 
maintain that its leading views are of the utmost importance, and not only 
sound in themselves, but eminently worthy to be adopted by the house. 
The committee virtually come forward to animadvert upon two diiferent 
schemes which have been placed before the public, — the plan of Dr Alison 
and his friends, and that of the committee of heritors. They saw that both 
these bodies had each omitted many things of importance. The report 
cont^ned some important animadversions on the scheme of Dr Alison. It 
also noticed the other scheme, namely, that of the heritors of Scotland, with 
the observations of the learned gentleman who had just sat down. To 
their remarks on this latter scheme, Mr Milne's speech has been chiefly 
addressed ; and I maintain that he has brought forward no adequate ground 
for the bouse refusing to express their general concurrence in the animad- 
versaons of the committee on that scheme. The committee contend, that 
the landowners' report does not make sufficient allowance for the actual 
destitution which exists in this country, and there has been no attempt to 
answer their animadversions on this point. The committee think that the 
landowners have attempted to blink the &Gt of the destitution ; and Mr 
Milne attempted no defence of their conduct on this point. ^Hear, hear.) 
I do think ttrigbt to impress upon the house the fact — thoroughly established 
as it is by statistical inquiries, and known to the experience of many — that 
s large amount of destitution does exist both in large towns and in rural 
parishes- (Hear, hear.) Indeed, so much is this the case, especially in 
Urge towns, that those who knowany thing of the state of the poor in these 
places, are kept in a constant state of astonishment how the people manage 
to live at all — how they actually manage to keep soul and body together. 
(Hear, hear.) I hope, then, that the house, whatever deliverance they may 
come to, will not state any thing which implies, or which may seem to imply, 
that they have cast into the shade the actual iact of the existing destitution. 
(Hear.) The committee have also animadverted upon the scheme of the 
heritors as not making full admission of the propriety of an inquiry, and not 
sufficiently admitting the reasonableness of the objections to an inquiry con- 
ducted by the heritors. Without throwing any objections upon the character 
of the heritors, but referring simply to our common experience of human 
nature, I say that we could not expect a full and imjiartial inquiry at (heir 



u 

liiHids. (ileal'.) If any proof is wanting of this, I have just to refer M 
the alarm which they have already manifested at the prospect of an asseM 
ment of £800,000 a-year, — to the palpable &ct that they are so mudi dia< 
posed to cast into the back -ground the existence of the destitution. I > 
not wonder at their zeal and anxiety on this point, but I consider that t 
country would not have any confidence in the impartiality of an in<juii 
conducted solely by them ; and that no reasonable ground has been stat 
why the Church should not declare themselves dissatisfied with i 
inijuiry conducted solely by heritors. The committee have also stata^ 
that in the report of the heritors, there is not sufficient allowance mad 
for the fact, that the heritors themselves are very much to blame tor t 
existing state of matters, both in regard to the poor and the meana 
religious instmction. Not a doubt the heritors are so. This chaigt 
has been retorted upon the Church, and a lai^e portion of the pleading a 
the learned gentleman was taken up in attemptinfr to prove the negligeno 
of the Church, at least on this latter point. Mr Milne maintained, that )>■ 
fur the rashness and folly of the Church, the heritors would have done < 
great deal more in this matter than they had done. I admit that there i 
Bome ground for saying that the Church has not, ou every occBsioa, and i 
all circumstances, embraced the opportunity of pressing upon the herito 
the claims of the Church ; but the Church did believe — and this is hi 
justification — she did believe, and she had very plausible gronnd tor bi 
lieving, that she had no chance of getting any portion of the unexhausM 
teinda for the support of the new churches. But, of course, lee can hM 
no abjection now to receiving the intimation — the o^cial or denti-o^ 
intimation — 4hat the heritors unll be delighted to come forward with tht 
teind» — (Loud cries of hear, hear) — and certainly one part of the delivs 
ance of the bouse upon this question ought to be, an expresmoa of thi 
satisfaction at the new-bom liberality of the heritors in this matter, and 
committee appointed to confer with them upon it. (Laughter.) The her 
tors, in their report, refer to 17 churches erected in this way in th 
of last century — a very scanty amount of accommodation for the ii 
population ; but they say nothing of the plan of uniting parishes, wfauj 
they had often had recourse to, in order to make one stipend serve in plao 
of two or three — (hear, hear) — which is more than a balance for thdr libfl 
rality in the other way. I admit that there have been a few splen^ 
examples of liberality and generosity on the part of some noblemen am 
gentlemen ; hut while I admit that, I must take tho liberty of dissentii 
n'om the statement of Mr Milne, that a large portion of the Church Ext 
sion Fund came from the aristocracy. I do not admit that. On the contn 
1 maintain that there was no class of the community from whom, in p 
portion to their means, so very small an amount of these subscriptions ountt 
(Hear, hear.) But Mr Milne says, that tbe new churches are inefficient wid 
regard to pauperism, because not erected into parishes. We admit that tl 
are so ; but luive we not all along maintained at the very top of our vm< 
that they should be erected into parishes, and should be endowed ? ^ 
have endeavoured all along to impress this on the minds of the a 
and the Government — without success I admit, but still we have alws] 
endeavoured, and will continue to take every opportunity of endeavour 
to press it upon thtdr attention. A great deal has been said abost meml 
of the Church discoursing tho erection of new churches, especially in 
ciisc of Mr (iladstone's cUureh in Lcilh, With regard to this case, i huTii 



only to sny, that I had tLe hoDonr — for an honoui' 1 do reckon it — of mov- 
ing in the presbytery of Edinburgh, that the presbytery disapprove of tlic 
clause in the deed of canstitution, reBer^mg the pntronnge to Mr GItidBtone 
nod bis heirs. I beg to say, also, in reply to Mr Milnf's question, why we 
have not placed that church upon a le^ footing in all dvil matters, that 
we did not think it at all likely that we would get the consent of three- 
fourths of the heritors of South Leith ; and ferthcr, that in the discussion 
of the matter in the presbytery of Ediiibui;gh, 1 pnblicly called on Mr 
Gladstone to ttJce the ordinary legal steps to get tliis church established 
by the commisaion of the teinda, because it would place it upon a far 
more efficient fboting. 1 had no other means of reaching Mr Gladstone. 
1 took that opportunity, however, of pointing out the proper course he 
ought to pursue ; but he did not follow it, and the blame, tha'efbre, 
rested not with the Church, but with Mr Gladstone himself. Mr Milne 
was also pleased to refer, — and he evidently thought he had got a good 
thing, — to a statement of my fiiend, Mr Candlish, in the presbytery of 
Edinburgh on this subject. I have only to say, that with this statement 
I cordially concur, and hold that it is founded upon eoriptunil principles. 
(Hear, hear.) While we are willing to use every honest means in our 
power lor the support and estension of the Chuivh, we caimot consent to 
beoonie parties to sell the rights of the Christian people for a mess of pottiige. 
(HeiU', hear.) I have now only to refer to the threat, which Mr Milne is 
pleased to say has been held out in the report, that if the heritora and aristo- 
cracy shall continue to cross, and traveree, and interfere with us as they have 
been doing, in every schone of usefulness which we adopt, the clergy will 
be driven to give i^i the managementof the poor altogether. (Cries of Oh! 
oh !) This may be called a threat ; but I tbink it right that the aristocracy 
should know the fact. (Hear, hear.) This determination is in friU accord- 
ance n-ith scriptural views of the duty of the Church in such circumstances. 
1 do it upon this ground. The first and piiramount duty of the Church of 
Christ is to promote the religious welfure of all to whom their influence 
fxtenda. In subserviency to, or concomitantly with this, the Church may 
do R great deal for many higbly interesting and important objects; but for 
B« object would they be justified in neglecting this, the highest of all. And 
if in promoting the religious welftire of the people, wiUi the limited means 
ift ibar power, and according to the best and easiest means they can devise, 
they are to be constantly met and traversed by heritors and aristocracy, 
na^ii^ at collections and crossing every scheme of usefulness, — it is 
aeir olear and manifest duty to neglect the inferior objects, and confine 
fteir ^^ols to the highest and most important of all, in endeavouring to 
secure for the people an opportunity of enjoying the means of grace, and to 
bring them under the influence of pastoral care. (Hear, hear.) I beg 
farther to say, that there is one statement in the report to which Mr Milne 
has not replied, and which one would have thought might have had some 
personal interest for him, and in reply to which the house, I am sure, would 
hare been willing to allow him a fair and candid hearing. The passage to 
which I refer is in reply to a statement on the 44tb page of the learned 
goitleman's "Remarks," to the cffisct, "That when Government consented 
to endow all new churches in rural districts, the General Assembly rejected 
the ofier, and branded it with contempt and contumely." Now, the fact is, 
Ant this is in flat contradiction to the express terms of the resolutions on 
^«ttbjecl adopted by the Genera! Assembly in 1835. This is a circum- 






6tance well worthy of notice, and fitted to call forth feelings of a somewhatlj 

Eeculiar and painful kind. Mr Milne spoke of conciliation, and yet, in 
is report, he has made a etatement tending to hold up the Assembly U 
ignominy and contempt before the country. I nill read the remit <' 
the Assembly, and beg to observe that the reaolntion ivaa ps 
mously and with the approbation of Mr Iklilne himself, or at least of then 
with whom he was accustomed to act, (Here Mr Cunninghai: 
the entire passage in Mr Milne's Remarks, and then the resolutions C 
the Assembly of IS38.) I admit (he continued) that the General Assem 
bly spoke strongly against the scheme of tiovemment, in consequence a 
the omission of latge towns ; but I maintain thnt there is not a Testig 
of proof for the assertion that they rejected the proposal as regards ton 
parishes. (Hear, hear.) I have only farther to say in conclusion, tha 
I know well that many of the most useftil and highly esteemed minif 
ters of the Church are beginning to feel, and to express the feeling, tha 
from the way in which the heritors generally act in crossing and traver ' 
all their schemes, such as that for the better observance of the Lord's i 
in refusing to withhold Hcences from those who keep irregular houses an 
otherwise, that unless some great and important change takes place on th 
part of the heritors, toward sounder views than those they havQ bee 
recently manifesting, the ministers and kirk-sessions will be compelled li 
abandon altogether the management of the poor. (Hear, hear.) 

Mr Milne craved a word of reply. Mr Cunningham had taunted hi^ 
with omitting to answer that part of the report in which he had been p 
sonally alluded to. The feet was that he had intended to do so, but 
accidentally omitted it. He held some notes in his hand, however, whk] 
would enable hira to do it now. Mr Milne then referred to the resolutiiui 
of Assembly, and contended, that while there was an expression of appron 
of that part of the plan which referred to rural parishes, the Chun^ dii 
reject the Government proposal as a whole, and that upon the groond tha 
it did not include the l^ge towns. The petition which they sent to Parlift 
ment was, he miuntained, tantamount to the declaration that they wou 
not have the measure — (Oh, oh) — and was so understood by the Cloven 
ment and the House of Commons, who immediately withdrew the propoi 
in consequence. (Hear, hear.) That was his explanation. 

Rev. Mr Cunningham — I have no explanation to make, but leave tb 
matter in the hands of the house. 

Mr BucBAN of Kelloe said, that, although an heritor himself, he couQ 
cided very much with the remarks of Mr Cumiingham in regard to t 
conduct of that body. With regard to the best mode of conducting t 
proposed inquiry into the condition of the poor, he was of opinion that i 
ought to he conducted through the medium of the presbyteries ; but, at aT 
events, that it sbould not be committed to strangers. 

Principal Haldane expressed his concurrence with the first part of di 
report, which cont^ned, he thought, an admirable description of the exii« 
ing system of poor laws in this country ; but with regard to the second, h 
could not so much agree. The rev. Princip^ then proceeded to d 
the heritors, who, he contended, did not look upon the question as o 
pounds, shillings, and pence at all, but on the far higher ground of its b 
mg upon the moral and religious condition of the poor themselves; audi 
the voluntary system of supporting the poor, he asserted that many her 
tors contributed five times the amount to the poor which they would li 



called upon lo give nnilei tlie legal system. Then, witb regard to the 
Church, he thought the clergy nere, of all others, moit deeply interested in 
the eatablishment of a legal aBsessmeut, because, in the first place, it would 
be a great saving to their pockets, and in the next place, mould relieve them 
from the most irksome of all their bbours. (Hear, hear.) But he hoped 
and trusted the clergy of Scotland would never be so seltish as, from any 
pecuniaiy saving to themselves, to give up a most sacred d^ty. (Hear, 
hear.) They were the naturiilly constituted guardians of the poor, and 
none were so well (jualified to dischaige the duty as they were. He thought 
also, that to them should be intrusted the conducting of the proposed in- 
quiry. If it were intrusted to the Poor Law Commissioners, they would 
come down with all their prejudices in favour of a, legal assessment, and 
introduce into our country all the evils of the English system, at the very 
time when England was attempting to approxiniate their system to ours. 

Capt^ J. E. Dalrymplb said, tlie duty he had proposed to himself, of 
eeoonding the motion of his friend Mr Milne, had fallen into much better 
bands. The report of the learned gentleman ought to be withdrawn. He 
should feel it his duty to press the matter to a division. (Hear, hear.) 

Dr Cook said, Mr Ehmlop had just taken the view of pauperism that he 
hod expected, a view which he ^Dr C.) had long admired, and endeavoured, 
in treating of the subject in his course of Lectures on Political Economy, 
cordially to support. It would be a matter of vast moment if such a report 
were t« receive the sanction of the Venerable Assembly ; for of all important 
temporal subjects which were pressed on the attention of the community, 
none was of such moment as this. It was a subject, on the proper regula- 
tion of which the social comfort, the moral discipline, and the religious 
improvement of the great body of the people depended. This being his view 
of the matter, he acknowledged it was his earnest wish that the great object 
should have been kept separated and distinct from those other matters of 
inquiry or of moment, which were not strictly and necessarily connected 
with it, bat which might give rise to differences of opinion amongst those 
who cordiaJJy united in the general views of his learned friend (Mr Dun- 
lop). That was the defect of a, considerable part of the report of his learned 
&iend> Every thing necessary to be said upon the subject had been already 
said ; but he would press upon the house, that there being that diversity of 
lentonent as to much in the report, and the subject itself being of so much 
moment, they were not at present quite prepared to adopt the report laid 
heftae them. But he should deeply regret if the essence of that report were 
not given to the country ; and if it were recommitted, his earnest desire 
vodkI be, that the part of it relatmg stricdy to pauperism, and the views 
upon tbat subject so philosophically and clearly brought out, should in some 
mj be Bent to the country, that it should receive the sanction of the house, 
ud that in giving that sanction, they should express in some way their 
gratitude to ms learned friend for liis labour in the matter. If the other 
points of it were to be matters of discussion, he (Dr C.) would have them 
txken up separately. He was not for mingling the two subjects together. 
He wished to keep to that on which, as he said before, the welfare of their 
country bo much depended. He ivus, therefore, disposed to go into any 
proposition which would withdraw their report at present, but wiih the 
view of having the principles respecting pauperism contained in that report 
tpibo dicd and sanctioned in tbat Assembly. 

Se would just say a word as to the mode of inquiring into the subject. The 



moretliey inquired into it, the better for all partiee. Whnt was tlie best way <4 
doingit? He waa aTerse to committing tltat to BtrangerB alone. U "' 

ramif years a, parish minister, and had doToted much of hia attention U 
of the poor; andhe would venture to say, that it was not by a casual visit tOj 
parish, — not by inquiring at the doors of its cottages and out-houses, that 
person could ascertain what was their situation, or could come to any sali 
factory conclusion on the subject. They must minele with the poor, a 
become acquainted with their habits and the modes in which they B 
brought up. He had not the same fears as his learned (tiend as to thn tu 

judices of the landed gentlemen; and he agreed with what his r 

friend, Dr Haldane, had said just now, that the landed interest of ScoUao 
though not coming forward in this question, were, in innnmerable instance 
the warm protectors of the poor. He was still more averse to takingi 
out of the hands of the Church altogether. The Church was tlie guardU 
of the poor ; its ministers bad been their best friends ; its ministers had the 
confidence; they sec them in times of sickness, and seasom 
Eveiy clergyman knew, that if there be no other friend to whom the p 
man can apply, he can apply to bis minister. There was throughout & 
land that confidence in the clergy, on the part of the poor, that if put t 
themselves, they would wish the chaise of the poor M be vested i- '*^ 
hands of their kind and spiritual benefactors, 

AiEX. Earle Monteith, Esq., concurred most cordially in 
opinions expressed in the report. He would be extremely sorry that, o 
question of such vital importance, there should be the admixture of a 
dements of controversy, or any thing calculated to divide the bouse, 
were not essential to the consideration of the question, and it waa ft 
interests of all concerned that tbey should be left out. He concurred i 
acknowledging the dee^ obligations under which the Church were to b 
excellent and learned friend Mr Dunlop, for the manner in which he hi 
acted as Convener of the Assembly's Committee on Pauperism, and J) 
his admirable statement of general principles which, he thought, woul 
meet with the sanction of the house. Some matters were hinted at, ff^* 
which be was much more inclined to concur with his learned friend tl 
gentlemen on the opposite side ; but it was much better that they she 
shape the deliverance of the house in such a way as to find it uiumimou 
All agreed that whatever was the merit of the Scottish system of poor Ia« 
in the abatraut, there was a most urgent demand by the necessities of th 
case, that there he a minute and searching inquiry into the state of paupeiisH 
in Scotland : not one in the house would dissent from that proposition. " 
had been as much struck as any one with the statements of DrAJison, in 
pamphlet of his which had created such noise in this country. He w 

rain nope that it was in many particulars overcharged, andjic believed ii 

conscience that it was in miuy parts highly overcharged. But there wu; 
most urgent demand for inquiry. That there is a vast extent of pauperisil 
which, as the law is presently administered, is de factu not reached, ta . 
proposition which be thought no one who knew the state of the poor i 
town or country would deny. lie did not ask the house to do too mnol 
when he asked them to concur in an expression of the urgent necesuty g 
inquiry, he did not say in what mode. There was another point in wliid 
he concurred with members on both sides of the house. He believed tbs 
nothing was less desirable than to have introduced into this country tl 
Engli^ poor laws. If there were one thing which had gaiiiiHl the appro- 



haiian of snnoimding nations, and which had been testified by experience 
to be better in oui iastitutiona than another, it was juM the points in which 
the poor law of Scotland difiera from the poor law of the sister country. 
He did not go too far in a resolution which pledged the Louse to the appro- 
batioB of the Scotch poor law. A difliculty remained as to the mode in 
which this inquiry should be conducted. It was suggested in the report 
that it be done under the authority of Government. Ue ivas not prepared 
to say that it was necessary they should have recourse to Oovemmeat in 
the matter. But it would not do to intrust it to Justices of the Peace and 
the heritors of the country. Nor was it a burden to he imposed upon the 
Church exciuMvely. How it ought to be done, they were not yot rightly 
advised upon. He moved, that the " General Assembly approve of the 
report, in eo far as it eicpresses the urgent necessity to inquire into the state 
of pauperism in Scotland, and the importance of adhering to the general 
prindples of management whicit have hitherto characterised the manage- 
ment of the poor laws in that country, and quoad ultra, remit to the com- 
mittee to report to a future diet of this Assembly more specifically as to the 
mode in which said inquiry can he most advantageously conducted." 

ftir Ddnlop said he was perfectly satisfied with the motion ; and oltliough 
he veiy rarely thought it necessary to take notice of any thing personal, ne 
be^ed to be allowed to say a few words in reply to some espresaons which 
had fallen from Mr Mitne. But, before doing so, he wished to notice two 
points in regard to the report. Mr Milne had objected that the report was 
not in accordance with the remit to the Committee. The Committee, he 
KoA, had been appointed for preparing queries, and obt^ning returns of the 
assessments for the poor in Scotland. This was the object for which the 
Committee had originally been appointed in 1 833, and it was accomplished 
by the report of the Committee in 1S39. The Committee was reappointed 
in 1840, and as the first remit bad been accomplished, it was of course for a 
different purpose. Objections had also been taken to the introduction into 
the report ot^remarks upon the conduct of heritors ; hut this, he said, was 
rendered necessary in reply to the aspersions cast upon the Church in the 
report published by the heritors. The heritors had forced this subject into 
the diecnssion by charging the Church with remissness in providing the 
moral means of preventmg pauperism, by not applying to the heritors for 
thar consent to endow new churches out of the teinds, and by rejecting the 
Ualioptf teinds when offered by Government This rendered it necessary 
to diow where the blame truly lay. I now come {continued Mr D.) to the 
remarks, personal to myself. I care little for mere assertions of having 
made &Ise statements, and being actuated by malignant motives. I feel too 
great confidence in my own character and position, to think that it can be 
affected by statements coming from whatever persons, who can bring them. 
>dves to say, that I, or any other gentleman, have made false statements, 
or been actuated by impure motives. I notice these expressions, not because 
I care for them myself, but because, in consequence of the quotation from 
tfermer speech of mine with which it was followed, it may be calculated 
lOCFeate an impression on the house and the country, that the imputation of 
niotiveB is entitled to some consideration, and has some ground. As to 
baving purposely omitted to refer to the conduct of the aristocracy and 
landed proprietors in times past, it was not from a fear that I should give 
IDO h igh a character to the aristocracy of past days connected with religion. 
Btif 1 had referred to the time of the Reformation, I could not but luivi- 



alluded to the way in which the nobility treated, what tliey were pleased t4 
call, the " dcTout imaginatiotiB" of John Knox, and retained in dieir gtasg 
the epoUs of the Church which he wished to devote to these objects ; and if] 
had alluded to their services at the Second Kefonnation, I must have alludaj 
also to their conduct at the ReBtoraCion. I disclaim, however, being a 
ted by malignant feelings towards the anstocracy of Scotland. I love imi 
revere many of their body, I am connected with many of them ; and i 
know of many high and noble instaacea of benevolence and liberality amoE 
ihem. I value, in the highest degree, the importance of an aristocracy i| 
this country ; and it is because of the very value which I attach to them, th4 
1 deprecate their conduct as bringing them into danger. But while I revet 
the aristocracy, I must say I cannot, with blood m my veins, prevent i| 
boiling when I think of certiun circumstances in their conduct. L^ dm 
just put the case of Brechin calmly to the heritors and to the hou£«. Tht 
population of Brechin is 6000. The number of communicants J 
nection with the Church of Scotland is 2000. The church only holdi 
ISOO, being 500 less than the communicants alone. There is L.700 a _ 
of unexhausted CrOwn teinds. A large part of the populatiou contasts a 
weavers, who are very poor and destitute. These poor people contributB 
and build a church for themselves, getting assistance from the heritoia, h' 
whom for this all credit is due. Thej then come to the heritors with thdl 
humble petition. They don't say to them, " Give us part of the t ' 
they don't even ask their consent to the division of the parish, that tl 
may getpart of the Crown teinds for their minister ; but these men — maldn 
6s. or 6s. a-week by working IS or 14 hours a-day — come, wiUt tlui 
boimets in their hands, to these lords of the soil, and say, " We are v 
poor, we have no minister to console us on a bed of sickness — to pray « 
as on the bed of death, and to train our children in the way of life. ' 
are very poor, but we can on a Saturday night lay aside a half-penny or i 
penny. If we have to wait tilt we collect a little sum, our wants force t' 
to spend it, and it is gone. We ask nothing of yours, all we ask is, t' 
while we have it, as we go into our own house of prayer Sahbadi i 
Sabbath, we may but have leave to put down our penny or our h^-pei 
to obtain for us and for our children the ministrations of a pastor to o 
Bonis." What was the answer of the heritors to these men ? It was, " S 
you shall not ; every farthing must go to save us from assessment, be t 
consequences what they may." And these consequences must be the d _ 
vation of ordinances to themselves, and the trying of their children in tk 
paths that lead to ruin everlasting. 1 should be ashamed of myself, i 
hearing or thinking of this, my blood did not boil against things like tl 
if, till the latest hour of my life, I did not strain eveiy nerve to procure thil 
the smallest modicum of hberty that men can enjoy, — the hberty d, t 
their own expense, and with their own means, purchasing to thernselves th 
ministiations of the sospel. (Hear, hear.) I cannot allow that this k 
maKgnity, but juat and righteous indignation. (Hear, hear.) I will d 
deplore if any thing passed this day to interfere with the conciliatoiy i ,^^ 
Operation of Uie heritors with the Church, which is of such great advantage 
and I trust that, cordially receiving the declaration of the willingness of tl 
heritors now to make available every fund for the purpose of CbuFob exta 
eion, instead of looking back and recriminating upon each other in i 
to what has been done in times past, we may go cordially o! 
the mutual benefit of Iwth. 
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kffiember on tlie right siiJc of tlic bouse stud he was sure Ml Miinc did 
B the word mahgnity purposely, for he temembered he hesitated at 
&e time he uttered it, aa if he would fain have got a different word. (Hear, 

Mi Milne admitted tliat he had not intended to use the wotd, and ex- 
pressed himself sorry if he l;ad hurt Mr Duiilop's feelings. 

Mi Oci.s'Lor said he was quite satisfied. 

The motion of Mr Monteith was then unaaimoualy adopted ; * and on t!ie 
motion of Principal Dewar, thp thanks of the Asgemlily were conveyed by 
the Moderator to Mr Dunlop for his able report. 

An adjournment here took place from four o'clock until hulf-past five. 

The Assembly, being again convened, took up the 

^^^Brtieg having been called lo the bar, Uev. Messrs Baiinennan, Harkncss, 
^^SBnson, Brown, Pitcaim, and Muir, appeared for the presbytery of 
DaDceith ; and John IngUs, Esq., advocate, and Alexander Peterkin, Esq., 
■olidtoi, foi Ml Wright. 

The importance of this ease induces «s to give such a view of the libel as 
may enable the reader to understand the nature of the charges brought 
agwnst Mr Wright, as well as of the proof by which these were supported. 

The fallowing false doctrines are charged as being contained in Mr 
Wrighf s works : — 

1. Albeit llie doctrine that moral evit has no real esJstence, but ia such only in 
tppearance, and in reference to man's limited views. 2. As also tlie doctrine, 
that native good and nulive tendencies to good, exist in a greater degree than 
evil and tendencies thereto, in the present estate and moral nature of man. 3. As 
also llie doctrine, that man's present constitution, is in such a sense essentially 
nligiouB, as to find its natural esLpression in the proper services of C^riBtianity, 
pray er, reading the Word, public worship, baptism, and the lard's Supper, — and 
that the evangelical graces,such as faith and repentance, belong tohnman nature, 
ind Are essential to it, as it exiets. 4. As iUbo the doctrine, that the heart of man 
sitiirBUy loves divine truth, and what b good. 5. As also the doctrine, tiiat all 
men are equally the objects of God's love, and the members of Christ's body. 6. 
As also the doctrine, that all men are the heirs of one blessed immortality, and 
fliat Ihe plans of God towards all are continually advancing towards, and will at 
last issnti in final happiness. T. As also the doctrine, that man may, by his own 
axaitt, obtain a right to future blessedness. 6. As also the denial of tiie doctrine, 
tttat death is a penal consequence of sin, 9. As also the denial of the doctrine, 
tliBt the guilt of Adam's sin is imputed, and the corruption of his nature con- 
Teyed to infants. 10. As also the denial of the doctrine, that divine grace and 
the operation of God's Spirit are the only source of all that is sprituaUy good in 
the present estate and moial nature of man. 11. As also the denial of the doc- 
trine, that divine grace and the operation of God's Spirit constitnte an essential 
difiWence between regenerate and unregeuerate men. 12. Aa also the denial of 
Uie doctrine, that the Word of God, and tho divine law therein, form, at all times, 
and in all circumstances, the only authoritative, exact, and perfect rale of iaith 
Uti life. 13. As also the deni^ of the doctrine, that the Lord Jesus Christ is 
teiy God, as well as very man, that he freely gave himself a voluntary sacrifice 
<]uto death for sin, and that by his death he made a proper and real satislactiou 
to his Faflier in behalf of his people ; are contrary to the Holy Scriptures, and to 
the doctrine hold by the Church of Scotland, and Uie Confession of Faith approieii 
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by Ihe General Assembliei of the said Church of Scodaud, and ratified by Act g( 
rarlimnent in the year 1690, and to tlie Larger and Shorter Cutecfaiams of tl 
e^d Church, more especially to what is contained therein couceniiiie (1, 2, 3, 
5, 8, 9,) human depravity, the fall, and man's natural reLuiou to (rod ; (10, 11, 
grace and regeneration ; (G,) the ultimate condition of the impenitent ; (7,} ' '' 
fication by faith ; (12,) the authority and obligation of revelation and the i 
law ; and (13), the person and work of Christ : Yet tbite it la and or VE: 
that you, the mid Mr Thomas Wright, hold and have promulgated the afoi 
tenets, and have avowed, published, and disseminated the same, iu all or soi 
the books under mentioned, written by you, and published to the world, 



We give only some of the t 
works, on mliich the above charges i 



1 marked passages from Ur Wiig 
ire grounded. 

"Ihe first count is founded on the following, among other, passages fi 
"The True Plan of a Living Temple:"— 

' "But nothing is bo delusive as general conceptions and general temiB, whe 
employed in reaeonings that lead to important and ioilnential results, — and he 
wfaen we aak what is the origiu of the evil that is in life, — or rather more g 
rally, what is Ae origin o/enil, — the proper answer to the question in this fon 
would be, tliat evit being on abstract conception of the humau mind, or t 
embodying such an abstract conception, its origin must be sought in that pi 
faculty of the AaniaB anderitaading by which it forms and embodies in lai 
abstract and general ideas." " If we take, however, the more exiendtd cl 
that is, if we view that portion of the divine kingdom which we now bcjiold,! 
but a part of an Inmiouse series of causes and eHects, extending to all worlds, M 
to all the ages of duration, — then what seeuied liKed and absolute evil," [meami 
thereby moral us well as physical evil] "and imperfection, assumes an entire 
new and most essentially different character; all the events and objects of tl 
world are bnt parts of one vast scheme, without reference to which, we cann 
say whether, iu their true rehitious, they arc good or evil ; and, in fact, when U 
subordination of all things to one boundless plan ia taken into account, evil s) 
imperfection vanish altogether as r^iohtte and Jixed qualities and every Unl 
apiiears but as a means leading to a future and beneficial result." " Philoso^iei 
indeed, have attempted to trace the causes of tllis feeling to circumstances in t3 ^^^ 
original consUtution or peculiar situation of the human being ; and it is probaU 
that if we could take into view all tlie circumstances that have contributed 
make every human being what he is, or if we could extend our vision o' 
whole range of his history, we should jterceive that sin, in every case, ia hot t 
necessary condition of a creature who is encompassed with infirmity, and liable 
error, and beset with temptations ; and that when viewed ia this extensive ret 
tion, the sentiment which it is properly fitted to awaken, is only that of r^ret i 
the unfortunate constitution or place which we possess ; or perhaps admiration 
the wonderful provisions by means of which, in the case of every individual of li 
creatnref, God makes that which, to their limited view, seemed at one period 
their histoir to be evil, to operate as an instrument of the eventual advancemel 
of his kingdom." 

And also on the following statement contained in " A Manual of Col 
duct : " — 

"The same consideration wiU ^ve a satisfactory solution of the much ogitati 
and long contested qaestion respecting the origin of evil. £vil " [meanine thei 
by moral as well as phvsicBl evil] "is only such relatively to our limited mot' 
of observation, wliich diEpose us to rest m apparent ends, rather than to tn 
these to more distant results ; and it is probable that to a being capable of ci 
sidering the entire scheme in all its adjustments, and throughout all the perio 
of its evolution, all evil would disappear, and the whole scheme be found (o 
marked by splendid exhibitions of the wisdom, and love, and goodness of God,' 

The tecond count is founded on the following, among other, passages i 
the same work : — 
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" For, uotwithaUiiding all the iliBurdei' anil vice tliat are in tlie world, no intelli- 
gent man can doubt that there is still a, miglity prepoiideranco of giiud over evil ; 
andus we thns every where perceive that there is tgnorance, and vtce,uid niiarale 
in the world, so also do we perceive, in a yet ^eater measare, kuowledge, and 
virtue, and concord, and freedom, and pure aspirations even under the bondu^ of 
ain, and bright conceptions, incessantlj awakening in the human heart, of the 
glorious ehittacter and plans of the Crealor — bleesed hopes of wliatniayyet be its 
portioD in existence, and even when tlieae do not prevail, still an indignant impa- 
tience at the dominion of vice, and hopeful longings oflcr that knowledge and 
purity which, even in its ntmoet degradation, the heart of man still feels to he its 
proper inheritance, and in whose respleudent streams it alone feels itself to be in 
its native element." " For God aud all good beings look not with hatred, but with 
pity, on the wanderings and follies of men ; and aa there is no human being so 
pure as not to have much that ia imperfect in hb nature, so neither is there any 
BO sunk in viae as not to have something that is worthy of the fostering care of 
providence, and that is prophetic of the victory which goodness, even when most 
overpowered by sin, shall yet attain in the gracious empire of God. It is our duty 
farther to recollect, that the greatest olt'enders will, in every case, bo found to 
have been those who have had the fewest opportunities of knowing what was 
good, or the greatest temptations to do what was evU ; and that, in all cases, 
there is more of weakness and of misfortune than of positive preference of evil, 
even in the conduct of those, who, to onr common modes of observation and of 
thought, seem to be covered vrith the most presumptuous guilt." "On the con- 
trary, as we every where perceive tliat ignorance, and vice, and discord, and 
sensnality, and low pursuits, and deceitfiil arts in life, so also do we perceive, in 
perhaps a yet greater degree, knowledge, and virtue, aud concord, and high aspi- 
rations after what is dutiful and good, an indignant feeling against the dominion 
of vice, even where it is practically permitted to gain an unfortunate ascendancy, 
indefeasible hopes in every human bosom, that it ma; yet be emancipated from 
the evil that oppresses it, and a strenuous endeavour in the breasts of all the 
individuals, and in all the associations of men, to tlirow off the chuns which vice 
uid misery have imposed, and to give to the principles of truth, and purity, and 
liberty, and obedience to duty, that triumph and awendancy, which, from their 
ytgy natnre, we cannot but feel that they are entitled to obtain. There is thus 
every where apparent an attempt, on the part of what is good and conducive to 
IqniDeM, to destroy the influence of those opposite principles which have a 
lenoencnr to promote disorder and misery ; and all nature and all life seem to 
luive this law — of an incessant effort to gain their own beat state, in defiance of 
IhoK principles whose tendency is to ruin and degrade our condition, imposed on 
^m by their very nature, or by the Urdinonce of that Being from whom all their 
powers and properties have been derived." 

He third count proceeds on the following, among other, passages from 
"The True Plan of a Living Temple : "— 

' The a*tH more peculiarly appropriated to the religious services of Christianity, 
WE prayer, reading of the Word of God, public meeting of Christiflus for social 
votship, devout meditation, acts of devotion suited to more interesting events 
Uiat oocor in life, baptism, the Lord's Supper, and religions serrices for the bejie- 
Gt of those who have the prospect of soon quitting life ; with respect to all of 
*)noh, we mean to illustrate the same principle, viz., that they are all acts 
directly expressive of feelings that are essentinl to human nature — that hold a 
Ke-emineDt place in it, and by moans of which we enjoy the high privilege of 
'nmmnnion with God.' " 

"There are sIm titiui in the progress of our nature when the religions feeling is 
Mt yet developed, or but imperfectly evolved ; there are other timei when it is 
Bpt to be overlaid by feelings and interests of a more humble and earthly texture ; 
ud there are lima when it becomes deadened, and, like all the reat of our feelings 
and sentiments, partakes of the decay and insensibility which ultimately come 
over our tirame. Thus, in youth it requires to be awakened and kept in its due 
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direction, — in maturer life, to be preserved from llie earthly ingredients that are ftpt 
to mix with and to incrugt it, and in old age, to be kept in Uvjng eoergy, or like If i 
lamp that is expiring, to be fed with that oil on which ita brightnesB depends. , 

" But though thus at some tiinea undereloped, at others overlaid, and al othal 
beginning to nax dim ; it is at all times the pervading and cliarauteristic feeliof 
of human nature; it is the pure substance of the diainoad, which retejne ilsvalr 
amidst all the droju tliat may enuumber or hide it, and which only requires to j 
freed from iucniatation, and to be polislied into brilliancy, to display at ai 
moment its living and motchleBs lustre. 

"This polishing- and freeing from dimnesa ojid all foreign incrastatioa is tl 
province of the t«aehers of rehgion, and of the administrators of divine servicei 
and in this exercise they will find at all tima sufficient occasion for thf 
assiduity, though they may still admit with us, that man is, by the yerj plan ai 
constitution of his nature, a religious being." "The Tiews exhibited in the boi 
of the work, and in the preceding iUustrations, respecting the entireness, and ti 
uunCioUy reiigioat character of the human constitution, are much more frequt 
found, in some corresponding shape at least, in the writings of the great c 
nental authors, than in those of our own country. Thns, the writings of Ji 
asBome this religious structure of human nature as their fundamental pi' 
and while other phlluaopheTB seek to keep the religious tendencies of men ooi 
sight, or to supply their place by analytical views, this enlightened and pio 
author maintains, that faith la esaential to the mind of man, and that at i 
period of hb life, nor in any exertion of his powers, is he beyond its inilnencv, B 
whole philosophy is constructed on this idea." And again, at pases 390 and 31 
of the third volume of the same work ; — " Hence penitence, conCrition, faith, (a 
disposition to trust in a Saviour, are not only human feelings, — indelibly H 
essentially human, but they are also universally felt to be among the most m 
able and lovely which characterise our nature. Bo true, and so universalljr & 
to be true, are the beautiful lines of Wordsworth, — 

'Repentance is a tender sprite, — 

If aoght ou earth have heavenly might, 

'Tis lodged within her silent tear.' 
" Not only repentance, or sorrow for sin, but a dispostion to look to and to tn 
in a Saviour, is entitled to he claissed in the same rank of aentiments essential 
human natnre as it exists, independent of the partial views nhich either phUoi 
phers or systematic divines nay he in the huhit of taking of it ; and hence we I 
the foundation which is laid in the esseotial sentiments of human natore for t 
whole of those graces or virtues which have been called, — not in any se^«i 
sense, but in the true and comprehensive sense, the evangelical graces, the grai 
of penitence, contrition, faitli, trust in a Redeemer, and hope in the fotgiTi 
mercy of God through him." 

The fourth count proceeda on the following, among other, 
the same work ; — 

" Religious views, when Btated in their native beauty and sim)>licity, and wi 
their true relation to the condition and feelings of man, are not distastefiil to hL 
as these writers say, but are the moat cherished and tlie most influential of all 1 
vi^ws ; and it is not necessary to complain of the insensibility of men, but sim] 
to place religious truth in its true aspect before their minds — to receive fit 
(hem overpowering testimonies of their gratitude and reverence." "We lUI 
answered the objection simply by showing what Christianity is iu itself; fat 
inculcates the very views of life, the supposed want of which constitntea t 
anpiment by which these authors sought to vilify it ; and in every cose it wxj' 
said, that if the Gospel were exhibited as it really is — as it was preached tn- i 
Author and apostles, and is recorded in the sacred books, not only would oil £ 
objections of infidel and philosophical minds vanish, but tliey really would fed «o 
dapositiou to make any objection to it ; its perfect simplicity, and beauty, and 
applicability to all the beat interests of human life, and hiimun nature, being audi 
ihal it could only, if rightly represented and viewed, be met by the unfeignslj 



Hwill of aea of almost every variBly of theoretical opiniun." And again, At 
Ji 407 and 408 of the third volume of the came work ;_" I na.j &lso itate, 
it though it is quite poHsiblo far a maji to accept as pure truth wilnt ia merely 
• gembkoce of it, yet my beLef is, that such is the accordance between the human 
mind and pure truth, that no man can have unalloyed truth presented to him, and 
in it« proper shape, without instantly feeling and reoognisiug its geauinenesa." 
And again, in the aforeBoid work, entitled, " A Manual of Conduct," &c^ and at 
pages 266 and 267 of that work >—' It is not that mankind ever set themselves 
against the good conduct or good wishes of their best friends, under an impreHsion 
that they are such, or from a perverted preference of darkness to light, or of 
error to truth. On the contrary, we believe that no man ever heartily davoted 
himaelf to the service of hia species, without sooner ur later receiving such testi- 
monies of thdr gratitude as are fitted to set their love of wliat is good in a very 
afiiKitiQg light." 

Thejifih count proceeds on the following, among other, quotations from 
the same work : — 

" Every individual " [meaning thereby every individual of the human race,] 
' however mean his rank or pour his place, ia still a member of the entire body, 
(tf which Christ is the head, and by doing his private and peculiar duties in aa 
efficient manner, he is in fact conducting himself in the very best style for the 
promotion of the general interests of the whole society with which he is con- 
nected." " No babit of thought can be better founded than this, or is more cal- 
culated to produce the most ben^cial effects on the minds of those to whom it 
has became familiar ; for it has a tendency to reconcile them to all the dispensa- 
tions of providence, both in then- own lots and in Ihoite of other men ; it repre- 
Eents, indeed, the whole family of God as 'one body,' of which each individual 
that lives is a member." " The following quotations from a certain surraon by 
ZoIIikoffer is made, — ' Observe in the last place, this one thing more, if you 
vodld form a correct judgment on this matter : — TAt kingdom of God and of Jena 
Chriit eoaprthendt the uAvtt Ituman raet, accordiai/ ta iha several degreea i^thtir aiitiirt, 
Aeir illnnanatimi and improittnail, their o^roadtta louarda perfeelioH. It ii neither 
tmfaitd to any parlicidiir nation, nor to angparlieular period of lime. It comprehends 
sll peojde, all ages, all eternities. It is one entire whole,— one grand, immense, 
and Infinitely extended whole, of which we can perceive no mure than siogle and 
anall fragments, and which God alone surveys in all its causes and effects, in all 
its part^ m all its oonnectionH and centingnnciee, — a vMe that eonneeti Vu preitiit 
irilA thejittur*, the riMibU wiA the iAtinbU, lime Kith et^nity, the earth itilh Adowii,— a 
■bole whose commencements seem but little uiid insignificant, whose progress 
seldom strikes the eye, yet never stands bUII, and the end thereof will be all- 
wnprehending perjection and happiness.' You afterwards use the following 
Opresaous, — ' The luminous view disclosed in this passage, of the kingdom of 
God, and of the meaos by which it is advanced, lies at the foundation of all the 
Mhar views which characterise the present work.'" 

The lixth count proceeds on the following, among other, passages from 
J^e True Plan of a Living Temple," and "The Last Supper : " — 

n the first place, the kingdom of God extends not only to all the nations of 
— th, and to all the ages of time, but is one grand and immense wholt^ 
^^ ing all the worlds that people the universe, and extending ivith ever- 
^■^^^■■S radiance, throughout all the ages which eternity ia to involve. In the 
Vtnu of a great master of divine wisdom, — ' It comprehends all people, all ages, 
W eternities. It is one entire whole, one grand, immense, and infinitely exWn- 
Om whole, of whicli we can perceive no more than single and small fragments, 
Ud which God alone aurveys in all its causes and effects, in all its parts, in all its 
uanections and contingencies ; a whole that connects the present with the fiitare, 
the visible with the invisible, time with eternity, earth with heaven ; a whole, 
vbose commencements seem but little and insignificant, whose progress seldom 
Wrikoa the eye, yet never stands still, and the end whereof will be all-oomprehend- 
iig perfection and happiness.'" " This is the charity of the Gospel in its widest 
tMt pbfeat form ; and, aa there is no mode of thought relative to the whole human 
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racd, and, initeed, to tlie countless off'spriDg of God, that it 
indulged, llkat seems to cover the whole face of creatiou with such resplendent aoA 
beautifying lustre, or that iB ao friendly to all tlie beet affections and most uaefid 
sympathies of the human heart, it is the more to be regretted, thnt the prevailing 
errors of mankind bo much dispose them tu adopt very different views, and (e 
consider themselves rather as rivaU and enemies, than as members of one family, 
and final heirs of one heavenly inheritance." " This, then, being a commemor»- 
tiuu of the death of the Redeemer, is, in truth, a feast in honour of divine laeref 
to the ftail and sinful beings by whom this earth is peopled, — it is a thanksgiving' 
for peace to the most afflictive sentiment by which the human bosoni is agitated, — 
it is a solemn commemoration of all the wonderful economy by which, ttirouriH 
out the whole progress of the divine dispensations, God has been forwarding hit 
purposes for our good, and preparing for that finul manifestation of hia ' gloriou 
grace,' in whicli good ahalt in every instance he found to have proceeded fron 
evil, and all sin ^lull be blotted from the book of God's remembrance." 

The seventh cottnt proceeds on the following, among other, passages &om 
the " True Plan of a Living Temple : "— 

" And, in the last place, he viewed man in the units and living 
his nature, instead of contemplating him merely in some of its insulated and 
ordinate functions ; and thus at once placed him in that high attitude, in w 
hiB>Wi!/iotu/MKiifi,whicharetbe most characteristic and nobloat of all his feel 
are seen to exercise an influence over the whole range of his powers, and to n 
him imJttd a subject of the kingdom established by God over the inhabitants of 
this earth, who are fitted and required to prove their fidelity 
doing eveii the most common and familiar of their labours, under the belief, 
these are parts of the task which their Supreme Master has assigned tbem, 
that, by a foithfiil dischargo of their present trusts, they establish their title 
the final posseesion of a still greater trust in the heavenly kingdom." AndogMi^ 
at page 357 of the third volume of the same work, — "His most common worldlf 
affections, indeed, are sanctified by being indulged as offerings well-pleasing U 
God ; and his spiritual desires, on the other baud, are moderalod and madi. 
avulable for Bubstantial good, by being connected with the discharge of dntis%, 
which, whUe they make him a better inhabitant of this world, are viewed by ""'"" 
as his true passports to the life that is to come." 

ti the following passages from " Farewell M 

" In the first place, all men die, and death, therefore, cannot be regarded iiB,ilt 
itself, an evil, but only as part of that mysterious, but good and wise plan, wbietl 
Divine Providence has appointed for the final perfecting of his works. It isjOln 
in this view, but part of the inheritance to which all were bom ; and we should 
consequently, accept it with the same trust and thanirfulnesa, with which «f 
have seen reason to meet all the other portions of our history." "Hen ban 
many unreasonable and unfounded fears respecting death itself. £ 
and, therefore, death cannot be in itself an evil." 

The nintit count proceeds on the following, among other, passages fronC 
" Farewell to Time," and " The Last Supper :" — 

" But when we see dUldrcn tujerinj, we know that they have not sinned a 
the similitude of Adam's transgression,^ — tlmt God, consequently, cannot be treat-. 
ing them, in such Bufi'eringa, as a Judge, or an Avenger, bat as a Father wh 
pitieth hiB children, and who has some gracious purpose in view for them by li 
their afflictions." " With respect to the age at which baptism may be admiaistef' 
and whether it ought not to be deferred till the person to be buptixed can ti 
the vows upon himself, it may be remarked, that some difliculty lias been int 
duced into tliis question by the familiar use of the word sacrament as applieaU 
to this subject, and by the idea of a formal and personal engagement which ClM 

, "Now it is no doubt tnic,thatsuchancngngemcnt is also a part or adjunct of tJM 
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ceremony, yet il Joes not seem to be so essential an adjunct, as that the ceremony 
insj not be performed, where the condition of the person is such as neoeasarily 
to preclude the taking of such an oath in his own case. For the rite is property 
and. originally significant simply of purity ; and if it he proper and necesaary that 
those m matnrc age, when receiving this ceremony, should solemnly eUKBge to 
reDOaoce all dn, and to aspire aft«r all holinesK, surely the rite cannot with pro- 
priety be refused to those, on whom no atuu of voluntary guilt lias yet foUen, — 
who were selected by Christ himself aa models of those dispositions which he 
wished his distaples to cultivate, — and respecting whom he has so beautifully aoid, 
that 'of such is the kingdom of heaven." 

The tenth count proceeds on the following, among otber, passagca from 
•'The True Plan of a Living Temple:"— 

■ Hitherto we hare thieHy been employed in comboting the idea tliat religions 
gervicea can only be defended on the ground of the good effects which they are 
calculated to produce on the other more active portions of our feelings and con- 
dact, and in evincing that they are to be considered as Winning and aired txpres- 
tioia of feelings that ore essential to hnman nature, and pre-eminently charac- 
teristic of it, — feelings that chiefly give to man his place amidst the grandeur of 
the Creator's dominions,— and by means of which he ia prompted and fltted for 
holding communion with God, which ia, unquestionably, the chief privilege and 
honour of his condition." " In the second place, nothing is so detrimental to 
moral feeling, as low idesm of what human nature is capable of becoming ; these 
low ideas, however, are unfortunately very apt (o be engendered h^ intercourse 
with the world, — that ia, by much experience of the actual depravity of human 
nature, — and, conseqncntly, one of the best means of awakening and refining our 
moral sensibility, is familiarity with such examples of human worth as are adapted 
to give OS high nations of the capabilities of the natoreof which we ore partakers, — 
a renewal of tliat feeling with which we commonly commence life, hut which is apt 
in its progress to be destroyed or obstructed, that we are in some sense ' partakers 
of a divine nature,' and that there is scarcely any height or purity of virtue which, 
by due cultivation, the human powers are not capable of reaching," And ag^n, 
al pages 251 and 263 of the second volume of the same work, — " Hence tho 
qu^tiefl, either good or had, which characterise his nature, ore, in every case, 
the result ot habiti which have been progressively gained, and can only be removed 
I171U1 opposite process, slowly, but steadily carried on ; and it follows from tliis 

Iubvionaly just statement, that ht is acting on a plan which can bring liim nothing 
but disappointment, who thinlts, in any important respect, to alter the actual state 
of his nature in any other way but by a careful endeavour gradually to eradicate 
oil propensities or halnls which already ' beaet him.'," " Throughout the whole 
of the present treatise, the author has accordhigly kept this feature of the divine 
'Idngdom on earth' in view, and it has, in all parts of the Work, been his endea- 
1WT to show what are the feelings which originate in this sense of sin, and in the 
ofer of pftrdon which kaa been made to it, and to evince that those feelings of 
> ■ tenitenee, and meek contrition, and Arm f^th in God, and devout acceptance of 
j^^^UuHiDs of restoration, ore among the most suitable, and lovely, and interesting 
^BSbjm that belong to human nature." 
^^B« e 



i eleaetith count proceeds on the following, among other, passages 
Si " The True Plan of a Living Temple," and " Farewell to Time : " — 
■ The following quotation from a certain sermon by ZoUikoffer is 



' Observe, in the last place, this one thing more, if you would form a correct 
Judgment on this matter : — -The kingdom of Oad and of Jena Chritt comprthauU tfe 
fil^ imtan race, aeecrding to iht i^eral dtgnes of their evUvre, lieir illuminalviH a\ 



their opproaeiUs toKardt pfr/eelion. It I'l neither confined to ani/ parlieular 
•aHon, nor to axy partievlar period of tiiii^ It comprehends all people, all ages, all 
eternities. It ia one entire whole, — one grand, immense, and infinitely extended 
nhole, of which we can perceive no more than single and small fragments, and 
wllkh God alone surveys in all its causes and effects, in all ita parts, in all its 
ntmeotiona and contingencies, — a vhvU Ikat conntct) tht present «ifli thefuture, ths 
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miUe mlh the iamiitU, Ei'flM vUh tiemilji, the earth vilh haiivx, — a, whole wliose comr 
mencemente BCem but little and ioaignilicsnt, nhoee progresB Eeldom strikes dttf 
eye, yet never atadds Bllll, and the end whereof will lie ftU-compreliending perfeOj 
tioa and happioeBe.' The luminaus view disclosed in this passage, of the Idngdra 
of God, and of the means by which it ia advanced, liefl at the foundation of al 
the other views which characteriBe the present work." " But mankind, 
ure seea aetuallj existing, do not consist limply of the good and 
the good in all degrees of goodness, and of tlie bad, in all degrees and 
of wiokednesa, — these two olaases, also, like all the other works of God, may 
observed to run, by imperoeptible Hhades, into each other, — so that, if we ti 
the best of the bad, and the worst of the good, no human language and no hum 
imsf^ation even ia capable of drawing the distinction between them." 

The twelfth count proceeds on the following, among other, quotadc 
from " The True Plan of a Living Temple : " — 

" Iq the fourth place, the supposition, that perfection, in the absolute 
□f the term, is proposed to man as the object of his labours, evidently 
him an end altogether diipn^mrtiiiHcd la hU poteen, for, of absolute perfection, he 
aa we have already aeid, incapable, from the very limitation of hia nohir^ 
forming any conception ; while the slateraent, that he must have a high ideaJ 
excellence at al! times iii his mind, proposes to him a rule of action most bet 
tifiiUy snited to his nature, because suggested by the peculiar powers with whin 
as an individual, he is gifted,— accouunoduted, in its character, to hia spedl 
exigenoiea and capabilities, — and fitted by a gentle and most propitious iuuaen 
to lead these powers gradually to the highest measures of excellence and enc 
of which, from their nature, they are susceptible." " The other statement, wl 
is, indeed, in all its parts and its whole influence directly opposed to this, f 
points to a provision of nature which is fitted to lead to all excellence, and t& 
conslant progression every valuable attainment ; — for it merely tells us, that 
hftve the power of forming visions of excellence far finer than at any momt 
we are capable of completely realiaiug ■ — that those, however, are to be < 
guiding lights in life ; — and that it is by following tliem that we are prt^reamvi 
to advance nearer and nearer to the actual axliiliitiun of the most faultless 
lence we are capable of conceiving." " The object really proposed to man 
due discharge of the duties set before liim by his situation in life ; but 
object is Ui be secured iu the best style, not by aiming at perfection ti 
absolBte sense of the word, but by following out Ibat ideal model, which by i 
constitution of our nature we are fitted to conceive. In other words, in ordei 
do well the part assigned us, we must be careful to cultivate a pure and h: 
sense of moral excellenoe ; our moral feelings must be correct and lively." " N 
the doctrines and precepts of wisdom and virtue, which the wise of all aces i 
oatiiine, in their disoouraes and writiuge, have propagated and recommendea sou 
mankind, are, in far a> Ihey Bontained truth, at mach divine doctrina and pree^^ 
those which have obtained belief and respect through Moses or other prophi 
The sound understanding and reason of man, his inward sentiment of what is ti 
or false, good or bod, are, no leas than revelation properly lio called, ma 
whereby God makes known to us his will, and grounds and eatahlishea his 
among us, or bis moral sovereignty over us. To the attentive reScctiug 
such there have always been, and still arc, among all nations and people 
om ewrj thing ia iAe mice fif God — (*< inttnMvin of Ood — tht rettlalion of Q 
it he outward objtctt, or intard thoughtt and seniitaeHtSf that <^n rue fo Ikae 
and Bondutt Aim to the track of truth." " And, in the third part of the work, wh( 
the author speaks of the best mode of fuUilUog the duty prescribed to man, he lu 
mentioned, as the most valuable of all the helps given to us, — that sense of id« 
excellence which furms so remarkable a part of the human coDstitution, b| 
which is evidently given, for the most excellent of all purposes, to a being who 
called to become constantly wiser and better, — and whose powers and circni. 
stAOces are accordingly oharacterised fay ceaseless alteration and progresai" An 
again, in the aforesaid work, entitled, "My Old House," &c.,and atpagesSSS as 
23B of that work,—" Thus reason makes long excursions over the fields of obM 
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sncli images and ideae as have an iminediute ii,)ipUcBtioD Ui nee, and are required 
by the preasing ivaDls of the Uumon beinga tu wham, by means of her symbola, 
her miiiistratioiis are addressed. But the investigationa of mer? reason are apt 
to bo dry and in many respeots imperfect, cousidered as notices for the use 
of life — while the repreaenlations of religion, on the other hand, are apt to 
wwit coniprehenaion and juBtneas of view ; and, Ihorefort^ a tme and healthy 
science, fitted to advance, and beautify, and bless human life, and suited to the 
entire nature and cireurastances of inan,— can only be produced by reason bor- 
rowing samething from religion, for giving life to its drynesa ; and, on the other 
hand, Dy religion accepting much from reason, for clearing, and purifying, and 
giving jnstnesB and truth to her representations." And again, at page 393 of the 
same work, — " And it lionce foUows, in the third phice, that every human being 
canies coaatantly about with him the materials of an almost infinite depth and 
reach of knowledge, which he cannot indee<I state to bimseU' in words, and of 
which be haa not even a distinct conscioDsncss that be is in possession of it, but 
which yet iofluences liim at all times in the most essential movements andactions 
of his life, and which may become, if lie lias the power of looking deeply and 
with concentration of thought into his own storte, a fountain of truth of a kind 
that is at once exhaustleds in its abundance, and of the pureet and most valuable 
qoalitjes, both for the enlargement of bis understanding and the purification of 
his heart and conduct." 

The thirteenth count proceeds on tlic following, among other, quotations 
from " The True Flan of a Living Temple," and " The Last Supper : " — 

' Indeed, the conduct of mankind, with respect both to Socrates and to Christ, 
seems as if intended by Provideni^e to point out the errors and misapprehensions 
into which mnnldnd, when their prevailing notions are attacked, are liabls to 
fall, — and the extent of the wickedness, of wliicb, in such circumstances, they 
may be guilty. In both of these instances, the picture presented to ua by the 
conduct of the contemporaries of these great friends of nnmanitj, is an awful 
compound of inconsistency and of cruelty ; and, perhaps, it is when wc see active 
and disinterested gooducsa, and great wisdom, and good principle, thus beset 

tthe united opposition of multitudes, and finally overwhelmed by their malice, 
t our feelings of contempt and of indignation against the whole race uf men 
ire moat apt to be awakened. 

" Yet neither of these two characters were affected in this manner, nor per- 
milted one particle of their love for human nature to be taken from them, by 
their eiperience of the injustice of mankind ; and in this respect, their history, 
H well as that of the men who put them to death, offers a lesson which all gene- 
ntions of mankind should read and study. 

" Socrates drank the fatal cup, amidst great aiiticipntiona of the immortal 
lunumrB for which iuman nature is destined ; and Christ not only prayed for for- 

rneSB to his enemies, but yielded np bis life in the belief, that in him, and in 
death, ' all nations should bt Ueatd'" " Perhaps, however, there is nothing in 
whldl the contrast between the ideal and the actual is more distinctly marked, 
tkiai in the conceptions which are commonly entertained reBpecting the character 
of our Baviour, compared with the actual history of his life as given by the evan- 
f^ata. Indeed, we all carry about with ns two ideas of what be was, according 
B we draw our loaterials, from imapaatioD only, or from the written record. In 
Ihfl fiiBt case, he aeema in ns 'more lovely than the sons of men,' moving among 
them with the calm majesty and divine benevolence of the Son of God, scarcely 
putiinpating in their common fi'elings, and only existing as the model after 
which human natnre was intended to have been formed, — but which in no living 
iutance is found to be approximated. In the other case, he is the ' man of sor- 
rows,' — ^his conntenance more marred than that of the children of men,' — 'a 
root out of a dry ground, having no form nor comeliness,' — nor any thing, when 
men saw him, 'why they ahouTd desire him,' — saddened by sufferings, — living 
in restraint, — waiting patiently through long years of unaccomplished hope, — 
'ilM[Haed and rejected of men,' — and at last terminating his career amidst the 
'"' pt depth of human humiliation. 

b the former aspect, he aerves as the ideal after which onr finest and purest 
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eouoBptions form themselves, — giving elevation to our seutiuienta, and raolizl 
our notionH of the sinless excellence and divine descent of human nature. 

" Id the latter aspect, he is human nature itself in all its sufferings and M 
rows, — Borraunded with all its humiliations, and exposed to all its privationK, ai 
not merely the ideal of humanity, but the man who aotually 'bore our grieiB,ai 
carried our sorrows, and whose course of severe, bnt fanltlessly-sustamad we 
doing, we are required to follow, — thai, like hira, having been ' foithiU ui 
death,' wa also may receive the crown of life. 

" This union is the finest expression of his divine and human nature ; and it i 
by this union that he serves at once as an ideal for the purifioation of our imoc) 
nations, and bb a liting patlern of all our humiliations, our patience, and am 
perseverance in well-doing.^' 

And again, in the aforesaid work, entitled. " The Lord's Supper," and at pagi 
100 and 101 of the third edition of that work,—" Q. What do you mean t^^ 
expression so commonly used in speaking of the death of Christ, that he •eohuttari 
offered himself to die 1 Does it signify that he willingly aacriiiced his life, witbo* 
foreseeing that a train of events were in progress which were obviously leadinr 1 
that issue I A. No ; but it meana, that, understiuiding the plan of life which bi 
heavenly Father hod marked out for bim, — that a public and ignominious death m 
to be the conclusion of that planr— and that events were now obviously beatinc hn 
onward to that iBene,^he i^d not refuse to give even this lost proof of his suWi 
sion to Ood, and of his affection for mankind." "The beauty of his conduct, th 
as represented by the evangelists and apostles, lies in this, — that having fulfilloi 
humbly and patiently, the work given him to do, as a preacher of righteouSDM 
and a worker of good deeds, and perceiving that the plan of Providence poinlci 
to a public, a shameiiil, and an ignominious death, as the termination of bis eudn 
ances, he did not refuse to give even this proof of his obedience to God, and ( 
hia interest in the welfare of the human race, — and that having accordingly p 
ceived that 'all things which had been foretold of him were about to be acco . 
plislied, he stedfaatly set his face to go up to Jerusalem, knowing that there l| 
was to be delivered to the chief priests and scribes, and t« bemod(ed,andci 
entreated, and crucified.' 

" It is true that he said, in reference to the Jreedom with which he bowed t 
this appointment of God, and to the cheerful triumph even with which he hula 
it, ' No man taketh my life from me. I have power to lay it down, and I ha* 
power to take it up again.' Thia, however, merely expressed the perfect freedw 
from all mental restruut with wliich he net the appointment of Providence ^ 
this matter ; for it is evident, that the beauty and grandeur of his conduct c<4 
wsted in the readinai vM vAtoA he gulmiaed to ttiut cunru o^ ei«nts, amidst theawf^ 
darkness and horrors of which be now found himself involved, becaoEe he wl 
fimily persuaded that he was but running the race marked out fur him by 1|3 
Father, and tliat he would eventually proportion his triumph to the depth of th 
humiliation uito which he saw lit to summon him." And again, at pages 404 
407, 408, and 409 of the same edition of that work : " This bemg the t^eet Dode 
which the death of Christ is presented in Scripture, thej^r«i cocnm only employ ei 
to designate tliia public Telation, are either its being a saciiJUe offered for f- ~ "~ 
of mankind, or the ifal of a tettameBt in which blessings of a high and s, 
nature arc bequeathed to them, or the ratifiaitiaii of a cot/niint in which God hi 
agreed that pardon shall be granted unto men, and all their hofies restored, «b h 
expression of his condescending mercy and boundless love to his frail and n— ^ 
offspring. 

" All of these are /-jura founded on usages that have extensively _ 
among men in certain periods of their history, and that are connected with 
(ant transactions. Bud frequently with transactions of a pxifio nature, ..___. 
of which extend to multUudei of men, or to tuacemrt gtnfratunu. But thougli 
expressions be thus figurative, they ore founded on sentiments that are indelit 
in the human heart, and which have been numifested by men in all the ages u 
in aJl the countries of their existence. 

" It is, indeed, in rektion to human nature, as made up not only of muonifij^ 
but of KKtinmnU ; and in relation to practices and modes of speech, which, as re- 
sultiug from such sentiments, have been extensively prevalent among mankind) 



tlmt such figurative expresaiiins in the sacied Imoks ought nlwajs to he regarded ; 
nud instead of inquiring, as men havetoopreauniptuously dnne, what is the abstract 
truUi of the dootrinea involved iu these repreaentatioDH, they wmild have lieen 
much better emplojed in receiving Ihem ' with failh and love, as beautiful teati- 
monies on the part of God of his willingneiia to adapt the communications of his 
mercy to the foebleness and imperfect conceptiona of tliosc beinga whom he was 
anxious to reclaim to himself, — and in using them, consequently, for stilling all 
those anxious fears, or for awakening those noble hopes, for their influence on 
which, and, of course on the whole moral and religious nature of man, they are 
alone vatnable to him. 

" Whichever of the fignres we choose to adopt, the ultimate pnriioae and effect 
is the eaine. It is admitted, that Christ stood in a pablin or federai relation to 
mankind, — and thai /ori/itinieit <y»na is now preached among all nations in his 
name, — and these are the two grand articles of our belief on this sub^'ect. If, in 
aviuling oaTBelves of the consolation and good hope which are impUed in these 
representations, we choose to adopt the language of Scripture, which apeaks of the 
death of Christ as Uu taciifice for nn, then we eipress Our joyfulnesa, that though 
we have nothing to offer unto God, for the sake of which he will grunt us reni»- 
aion, yet he himself has provided lie greatest of all offerings,— and that, conse- 
quently, we may now rest with tlie assurance of faith on the declaration, that the 
offering up of the Son of God for the sins of men, has been unto him ' an offering 
and a sacrifice of a sweet-amelling navonr.' A similar mode of expiauntion may 
be employed in speaking of the death of Christ, under the varied metaphor of its 
being the seal of the JVeie Tabantnt ; but the important statement to ho kept iu 
mind is, that Christ is represented as having stood in a pablio relation to mankind, 
— that remisuon of ains, and the consequent giil of eternal life, are now published 
among all nations iu his name, — that the varied tigurca osed in Scripture, in 
spealnne upon this subject, are derived from usages that have prevailed among 
meu in different ages, and are connected with sentiments that are essential to 
men sa einful and aecountable beings, — and that the whole is thus a beautiiiil 
accommodation, on the part of heaven, to the gieculiar feelings and hopes that are 
constituent of human nature, — and ought, therefore, to be received by men with 
every sentiment of profound thankfu£iesa, and of submissive faith. Whatever 
particular opinions men ma; have respecting the light in which the death of Christ 
un^t to he viewed, or respecting its efficacy, as the eaaae of these changes, there 
can be no doubt He to the fact, that it is from the time of its occurrence tlmt this 
most wonderful of all changes took place in the condition and hopes of the human 
race ; and, perltapa, if this were the aspect under which that event was most 
HKDinonly presented and viewed, there is no well-ioformed man, whatever may 
be the peculiar notions he luia imbibed respecting the eldest infimrjioa of Cluist's 
death, who would not unite hia suffrage with tliat of all his fellow-Chriatians in 
ransidering it as, indeed, the oojiitai and eentrai fatt in the divine economy, aud as, 
wmBeqaenOy, worthy of being commemorated by the most holy and solemn of all 
the f^tivala which the piety of mankind can hold in its honour." 

Eer. Mr Bannerman proceeded to give a report of the preBb jtery's proceed- 
ings in the case since last General Aasemblj. He said they had been enjomed 
by the instmctions of last Assembly, to report the case to this venemble 
tunue, and in obedience to that injunction thej now appeared at their bai', 
BjT ^e purpose of showing, that, according to their underatandin^ of these 
inBtnicbons, they had done their duty ; and for the purpose of explaining the 
grounds of the decision to which they had come, — in finding the majority 
of the charges agtunat Mr Wright to be clearly proven. They appeared, 
BOt to oppose an erring brother, tut to state, as for as they could, the 
truth betwixt him and the Church of Scotland, of which he was a mi- 
DiMtpr. That duty was, on their part, a reluctant and a paintiil one ; but 
i purely ministerial — in obedience to the command of that house. 
ever the order of the house had heen given on the suhjoct, the pres- 
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bytery Bet themselves to perfonn the painful task imposed on them, and 
b^;an to investigate as to tne truth or falaity of the grave charges brought 
^BJnst one of the ministers of this Church. If we Have shonn zeal, said 
the rev. gentleman, in investigating the accusation, it has been zeal, not 
i^ainst Au? Wright, but against the heresies which he has promulgateii,— 
it we have been jealous of the doctrines which he has written and giva^i 
forth to the world, it is a jealousy of which no Christian, and more especial^ 
no Christian minister, needs to be ashamed, — it is a holy jealousy such m. 
that which animated the bosom of the patriarch of old, when the ark wall 
perilled in the battle-field, and nhen we are told of the aged saint, that hit 
heart trembled within him for the ark of the Lord his God. 

It wiU be necessary (continued Mr Bannerman), before entering into thg 
grounds of our decision, shortly to revert to the history of this pmniul case. Tb 
Assembly of 1839 sentdown,asyouallknow, instructions to the preshyterya 
Dalkeith to proceed with an investigation of the grounds of the Jama ag^nri 
Mr Wright. The first step taken by the presbytery, in obedience to these iiKj 
structions, was to ascertain from Mr Wright whether the books, which fl 
anonymously published, and which contamed those passages which were c . ^-^ 
udered as heretical, were really written and published by him. And here ! 
think it is only my duty to state, that the rev. gentleman, with the g 
candour and readiness, avowed himself the author of the pubhcatioi 
to. The next step taken by the presbytery was to appoint a large a 
consisting of nine clerical members, whose business it was to enter into ■ 
minute and searching investigation of the grounds on which the allegatioj 
of heresy rested, and to put into a distinct and tangible shape the objecttosH 
able matter which these hooks might be found to contain. For five whol 
months the committee proceeded in their painful task, to read with al 
carefulness the writings and avowed publications of Mr Wright, to coUeo 
and classify all those objectionable passages, which appeared to them at fin 
sight to contain heresy, to compare these passages with the context aaJ_ 
general scope of the works themselves, carefully to scrutinize every alk^M 
bon and every passage on which it was said to rest, and if they found aa^ 
one of douht&l interpretation, they immediately laid it aside. The txtt^i 
roittee did not conclude their laborious task till they had gone through hd 
whole works ; and not even content with that, they a second time revise^ 
all those passages which occurred to them as containing heretical matt^q 
When they had done all this, they phiced the results of the iniuiries b^on; 
Mr Wright, and invited him to give any explanation he might thiidl 
necessary in regard to them. They asked a friendly conference with I' 
Wright, for the purpose of stating their doubts, and for receiving in rel 
euch esplanations as might either remove these doubts, or enable the ci 
mittee more fuUy to understand what they were about. This conferene^ 
however, Mr Wright refused to grant. Upon this, the committee, noil 
content with what they had already done, set themselves to put into ordex 
all the passages which, in their deliberate judgment, contained heretictl 
doctrines ; and, alongside of these, they also placed those passages in thi 
Confession of Faith, and the other standards of the Church, against whid 
they conceived Mr Wright to offend. They transmitted the whole to S* 
Wright in a written form, and requested him to liinush them with bui 
explanation as he might deem necessary, in order to remove their ii 
aions as to their heretical character. Mr Wright, however, still refiised !• 
do even this, cither by a personal conference, or by a written cxplauatiott 



or statement. Upon this, they saw it to be their duty to report the whole 
matter to the presbytery; and, accordingly, they gare in a report of their 
proceedings, containing a long list of passaceB, which, after the most mature 
consideration, they believed to contain heretical doctrine i and on the ground 
of that report the present iibel is founded. This statement of facts is, as I 
reckon, so important to us and to the members of Assembly, that I will 
not allow it to rest merely on my authority and word. If you refer to the 
documentary evidence now in jour hands, you will see a complete verifica- 
tion of all the (acts now stated. 

Dr Macfablan. — I submit to the reverend gentleman that this detail is 
unnecessary. Would it not be much better if he were to commence with 
the case where last Assembly left it, instead of travelling over the same 
ground as was discussed last year ? 

£er. Mr Candlisk. — I have a suggestion to make, which, if parties will 
agree upon it, for it can only be followed out by consent of parties, would 
greatly facilitate the discussion of the question, and make it come sooner to 
a conclu^on. It is, that the parties take up the various counts of the libel 
one by one, both being heard on each count before going on to the nert. 

Rev. Mr Bannbrman. — In answer. Moderator, I have to state, on the 
part of the presbytery, that we are quite willing to go into that suggestion. 
MtInglis. — I am imwilling to throw any obstacle in the way of a pro- 
poritioa which, at first sight, would seem to facilitate the prc^ess of this 
case, and shorten the discussion ; but, at the same time, I beg to state, that 
the -views and observations which I shall feel it my duty very shortly to 
tobmit apon the merits, involve a theory respecting the writings of this 
rererend gentleman which it is utterly impossible for me to explain, or for 
tins house to understand, unless the libel is taken up as a whole; and 
therefore I must most respectfully decline to accede to this proposal. 

Hev.Mr Bankebman being then called upon to proceed with bis statement, 
continued — I have felt it due to the importimce of the case, and due to the 
presbytery of Dalkeith, thus to state the amount of care and labour with 
which they have prepared this case, even from the very first, and before it 
lame under the notice of last General Assembly ; and sow I have finished 
the history of the case, previous to the meeting of last Assembly. Owing 
(0 an. abjection having been taken to the relevancy of the libel, it was 
brought before last General Assembly, and by them it was found that the 
Hbel was a relevant one. Before proceeding to libel, however, the presby- 
lery went over the very same ground as had been gone over by their com- 
luttee. They did not take the tiling on trust ; they themaelveB reconsi- 
dered and reinvestigated the whole matter — and then, but not till then, did 
ihey proceed to prepare the libel. The relevancy of the libel, however, as 
I have said, was appealed to the Assembly. There, two motions were made 
upon a considerarion of the whole case — both motions, however, sustaining 
tbe relevancy of the hbel — both motions, though different in other things, 
agreeing in this, that the libel was relevant ; so that I am entitled to 
usume it as the unanimons, the perfectly unanimous finding of the 
Assembly, that the libel which the presbytery of Dalkeith raised was pro- 
perly nused. Since the relevancy of the libel was found, two appeals have 
been taken agMnst the proceedings of the presbytery of Dalkeith. The one, 
which complained of the decision of the presbytery, refusing to bold a 
written dealing with Mr Wright, has been dismissed by you ; and the other, 
complaining that the presbytery had gone beyond the powers intrusted to 
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them by the remit of last Aaaeralily, in pronouncing any decieio: 
proof, liBS ftlso been dismissed. So that now, while the appeals taken h 
the reverend defender have all been dismissed by the court of ultima! 
joriadiction, I am entitled to assume tlint we, the presbytery of Dalkeidj 
Stand on clear and open ground, without one single complaint ag^st w 

Before I proceed to rongider the import and value of the evidence f 
or against the partieular charges contained in the libel, I should like li 
say a few words as to the kind of evidence competent in a cas 
this ; and in doing so, I should like you to bear in mind that this j __^^ 
differs in various respects from the common process for the oifence choign 
in this libel. In common processes for heresy, it is necessary to prove i 
oral evidence that the offensive and objectionable passages have been eidu 
spoken or written by the party accused. This is not necessary, howeva 
here. We had the confession of Mr Wright himself, and therefore we di 
not require to lead proof upon the point. And here, Moderator, allow n 
to oall your attention to what is meant by the relevancy of the libel. This 
a very important matter. What is the amount of the judgment of tl 
Assembly in finding the relevancy of the libel ? On this question I woul 
remark — )s<. That when the Assembly declared the libel relevant in tb; 

major proposition, it said that the major proposition contained an ai ^^ 

tion against Mr Wright of a distinct eceleaiastical offence, set forth ii 
tinct and accurate terms. 2rf, When the minor proposition of the libel w« 
found relevant, it was decliirf>d, on the part of the General Assembly, tlut 
the extracts from Mr Wright's works were relevant to support the aaiffl 
of heresy contained in the major proposition — that these extracts wOH) 
sufficient to bear out the charge of heresy, if they were themselves verifieiB 
A great part, nay, the chief part of the evidence which it was necessary fit 
the presbytery to lead, is contained in the libel itself, lit. We have th 
confession of Mr Wright that he is the author of the hooks libelled oa' 
then, 2rf, We have the extracts from the books of which Mr Wright, cm 
sequently, also avowed himself to be the author ; and then, 3d, we hM 
the deliverance of Assembly, declaring that these extracts, at tint m^ 
prima facie, are sufficient to bear out the charge of heresy. If the AtaaS 
bly did not think this, then it was its duty to find the hbel iirelevant. > 
think it necessary to state this much, because of a demand made by M 
Inglis for Mr Wright, that we should supplement the evidence by o 
other statements as to the meaning of the extracts contained ii 
There is no possible necessity for such a supplement, and in ans 
demand ao confidently made for it by Mr Wright, both in written Bi 
ments and in oral pleadings at the bar, I say, l«f, If proof is deficient aa 
needs supplementing, then the loss is the presbytery's, the advantage ifl U 
Wright's. It is truly a strange complaint from him to come and tell i 
that we give too Uttle evidence against him. If it is too little, then by ■ 
means let the Assembly declare uie libel not proven — the advantage, I n 
peat, is his, the loss is ours. But, in answer to this demand, I say, id, t 
demand additional written explanation of passages in the libel, ia jnatf 
demand a new indictment. And are we to come and lay a new libel • 
your table, after you have declared that the first one is perfectly snAciM 
and relevant ? There is no necessity whatever for supplemental proof, IM 
CBusp Ihe libel has been pronounced relevant ; and to ask il, is just to 9I| 
that llie Assembly did wrong in doing so. We thus have before us tb 



works lilieliiiii on, — then the confession of Mr Wright tLat he is the author, 
— then the extracts from them, fairly given without garhh'ng and misrepresen- 
tation. After this, one of two courses was open to Mr Wright, in the way 
of exculpatory eridence. He might have pled that the eitracts in the 
libel, which had been declared relevant, were not faithfully quoted and 
accoiately extracted. He has not attempted, howerer, to do this. Then 
the second course open to him was, to show that the extracts, aa given, in 
the libel, did not convey the meaning we put upon them, though accurately 
extracted, when riewed in connection with the context and general tenor of 
the whole works. He has availed himself of this course, and has given in 
two written statements, the object of which is to show that the meaning 
put upon his words Is not their true meaning, when viewed aloikg with the 
context. There is another course, however, which Mr IngUs has adopted, 
on which I must say a few words. He has called a number of witnesses 
into the vritness box, to give their testimony as to the origin and source of 
the^^ma against Mr Wright. Now, I maintain that this does not affect 
the chaise of heresy at all. It does not go to ascert^n whether or no Mr 
Wright is a heretic, but only who first called him a heretic. These 
two things are certaiuly very different, but we will see the import of the 
proof which he adduces. 

At this stage of the proceedings it was agreed to hear Mr In^is on tbc 
merits. 

Mr Inglib then proceeded. He would, at the important stage in this 
momentous case at which ihey had now arrived, confine himself to the 
mei-itt, without troubling the house with mere points of form. If, however, 
it would be any gratification to those on the other side, he would say, that 
lie found no iault with the mode in which they had conducted this case ; 
asd in BO far us the ordinary procedure was concerned, he bore testi- 
mony to the ability and fair dealing with which the preshytery had con- 
tacted the proceedii^ on their aide, and had to acknowledge the courtesy 
lie had experienced from them throughout the whole investigation. At the 
I tune dme, he had applied his mind to this task with a pamiiil conscious- 
hMMI of the great difficulty of the situation in which the sentence of last 
^^■kfday had placed him. With different habits and pursuits, and accua- 
^^Hu to view things in a legal way, it was a new thing for him to apply 
H^Hpdf to the present ta^ — a new science. Dut having entered into 
Ike investigation of this case, he would approach the subject at once, hold 
a dieattempt might seem, holding in the one hand the Standards of the 
Church, and, in the other, the works of Mr Wright. 
The first thing that occurred to him was, that upon this printed paper 

Ce libel) — voluminous and laborious as it was — there wjb not matter 
the decision of this case. He was certain, if those works of Mr 
Wright were considered, not on extracted and isolated passages, such 
U were given in the minor proposition of the libel, but as a whole, 
Wd as the developement of the theory of a contemplative mind, and if 
their peculiarities, botli of thought and expression, were taken into con- 
sidoatton, then, and not till then, would any one be capable of forming 
U) opinion on the principles and theory of the author. Among the lead- 
ing charges in the libel, one great charge against Mr Wright was, the 
holding M doctrines regarding ^e existence, real or apparent, of evil in 
this vnld, such as were inconsistent with the Standards of the Church of 
Seotland. That ivas (he leading theory ascribed to Sir Wright, and, on 
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the thresbold, he (Mr Inglis) was happy at being able to present the Assem- 
bly with a key to the sentiments of Mr Wright, which would relicTe that 
gentleman, not, perhaps, from the imputation of having written carelessly, 
or even boldly, but certainly from the charge of having been actuated by 
the purpose or the intention of either writing or promnlgating false and 
heretical doctrines. Any one who had glanced at Mr ^'right's worlo, 
would admit that tbeir author was a person of a contemplative and highly 
philosophical turn of mind, or it might be that his mode of thought wouu 
be described as dreamy and fancilul. Be it so, he was not there to pl^ 
the part of a favourable critic on Mr Wright's works, in detached portiona; 
it was with the substance of his writings he had at present to do. Mai^ 
of his works were professedly devotional ; and he (Mr Inglis) thought it to be 
almost univeraatly admitted, that these, if taken without reference to dw 
doctrines in them, were of a very high and unexceptionable character. Witk 
such a fact before him, it did give him some concern to find, that yihta. t]UH 
author turned to speculative theology, he should he accused of having fallen 
into errors so fundamental and fatal as were attributed to him. In the " True 
Plan of a Living Temple," it was said that this heresy, in particular, respecting 
the nature of moral evil, was to he found. He was quite prepared to admit 
that there were in this work many expressions which, when he (Mr Inglis) 
approached them, ^llyforewamed of what was suspected, — expressions which 
he had found startling in the highe^ degree, and which were capable, on a cm^ 
Bory view, of leading to the imputation of false doctrines on the part o 
author. But any one so consulting the work, would soon find that this 
not only from a peculiarity of the system of thought and expression, but froV 
one Amdamentol theory, and from insulated expressions in relatioa to thfl^ 
theory. The doctrine he (Mr Inglis) referred to, was most abstruse bothii 
theol<^y and philosophy — it was the origin of evil. And yet as ri^arded itH 
philosophy and theology of the origin of evil, he believed that Mr Wright 
theory was suhstantially the same as that m^ntained by many zealous an 
good churchmen, and which was directly opposed to that maintained 1 
the Necessitarians. (The learned counsel here rend and commented oM 
an extract from the writings of Dr Reid, and said that he had read dib 
extract for the purpose of making as intelligible as possible what wi 
precise position he had in view in tlie present argument.) He might s^{ 
that tile leading idea in the mind of Mr Wright was decidedly opposed tS 
the doctrine of the Necessitarians ; his design seemed to hare been, the writ 
iag for the express purpose, — nay, almost, as occasionally appeared, for th, 
single purpose of setting down this heretical doctrine and unsound philosophj^ 
Mr Wright rejected the doctrine of necessity ; and many of his writings coa;^ 
troverted it, — at least when it referred to these doctrines, One promineai 
idea was, that eril, using the word in its largest sense, in the dispensatioai 
of Providence, existed, so far as they could see it, only in relation to the a&ill 
of this world ; that was to say, he maintained that all evil is teeming eri! 
only, and what he intended was, that this evil, absolute and unqualified, as 
re^irded the relation of fallen man to his Creator and Redeemer, yet taking 
the whole system of the universe at a comprehensive glance, like aU othersot 
God's pun>oses, it ultimately contributed to a good end ; and what was caHed 
evil, was but theaccomplishmentof the great design of God> Taking an in- 
telligent views of the whole scheme of the univerie, it would be seen that, 
according to Mr Wright's theory, evil was but a seeming evil in another 
view, — that was, looking to the whole universe in one glance, and view- 



ing all the purposes of the uniTeree for good and evil,— and that, whatever 
was called eTil, was, after all, reconcilable with the goodness and justice 
of God. If the house would take each on enlargetl view, they would 
see that erery thing which Mr Wright called eyil, waa (juite reconcilable 
with the glorious attributes of Ood ; and the purpose of his theoir was thus 
accompliuied, because it got rid of the whole difficulty of accounting for the 
origm of evil- 

The idea, bo far Irom being open to the charge of heresy, was one 
that waa adopted and worked out by some of the greatest £vineB both 
in Ehigland and Scotland. It was embodied in one of the finest pas- 
sages of Butler's Analogy, in the chapter — " The GoTemment of God 
a Scheme Incomprehensible," • which he (Mr Inglis) would read. (Mr 
I. read the passage.) Mr Inglis submitted, that precisely the same theory 
was developed there as in Mi "Wright's work, though clothed in differ- 
ent and more philosophical language ; and showing the same fundamental 
opinion, that the term evil was a partial and seeming evil, when a wide and 
universal view was taken of the system of creation. Mr Inglis, ui farther 
corroboration of that opinion, referred to the Lectures of Dr Hill (vol. ii. 
p. 218); and with these remarks on tlie general theory adopted by Mr 
Wright, he proceeded to consider two of the works particularly libelled, as 
ntetaally imbued with the alleged heresy, namely, — "The True Plan of a 
lUving Temple," and " The Manual of Conduct," — the latter of which might 
be held a mere abridgment of the former- Mr Inglis read extracts irom 
both to show that Mr Wright's purpose was what had been explained ; and 
also, in reference to the first count, that in so far from repudiating the doc- 
trine of the Confession of Faith, touching man's fallen nature, he indicated 
clearly every where, incidentally no doubt (for the subject did not fall strictly 
in his way), hut fully, his entire concurrence in and adoption of these doc- 
trines; and though a proposition setting forth the preponderance of good over 
evil, was, no doubt, at first sight, somewhat startling, this was ail dispelled on 
taking a carefiil review of the context, and the fundamental aim and purpose 
of the author. He begged lo refer, on these points, to a distinguished living 
author within the Church of Scotland; though, in doing so, he did not mean 
to institute any comparison between the norksof that author and those of Mt 
Wright, but only to show, that such expressions as be had been commenting 
upon were to be found in a work of standard theology, and which none could 
even suspect of containing any heresy. He then quoted from Dr Chalmers' 
work on Natural Theology, touching the origin of evil, and the theory of 
Leibnitz as commented upon by that learned divine. 

Then, as to the second count — In the view that he had now taken, the 
itxj woret opinions that could be charged to this author were opinions that 
HXM — that is, comparative good — predominated in human affiiirs and in 
Wnan tdioracter ; and, when he said comparative good, he prayed the 
o take this in connection with the idea of the author. The idea 
ided to be embodied was nothing more than that a greater proportion 
ood than evil waa apparent to the eye — that was, what they called 
^_^ I, looking to the terms virtue and goodness — not expressive of the term 
nod absolutely, nor of the feeling of evil as it existed in the conscience, 
out of the expression aa they understood it. These might be errors or hold 
expressions, but the idea embodied in them was nothing more than that 
twr e was In human life — in human society — more of good than evil ap- 
• Butler's Aualogy, chap. vii. 



parent to the eye, — auch as men called good, and such as thej called nrtue 
taking (hU opinion InespectiTe of the great fundamental doctrine of toan'i. 
corruption, and taking the terms virtue and goodness as espreBsire of thst 
iJeiLs men entertained, and were supplied with, hy the eseTiise of theii mon 
aenses. So much for the two first counts. The first count just containei 
passages illustrative of the theory of the origin of evil. The doctrine 9 
orij^nal sin, or of man's corruption, was nowhere impugned; though, i 
passages were to be taken strictly in relation to those subjects that did a 
tall in the author's way, perhaps there might he some of a doubtful ta. 
dency. Even in such cases, howerer, they amounted only to incKUtioqi 
eipressions, and did not nece«sarily or directly involve the heretical doctri. 
libelled. No doubt he might be told in a strict theological sense, that n ^^ 
could not think a good thought, but still, he was not on that account, fi 
speculation and practice, to discard from the vocabulary the words goodnQi| 
and virtue, unless indeed the whole system was to be reduced to this,— 
a man was not entitled to enercise his reason, or any of his intellectual pO' 
but must act as a simple recipient of the revealed Word. They could 
banish from the vocabulary, even a religious vocabulary, such terms and 
pressions. The second count waa analogous to the first. 

The third, he had the authority of the presbytery for saying, was merelySi 
sequel to the other. It was, " As also the doctrine, that man's present c 
tudon is in such a sense essentially religious, as to find its natural expri 
in the proper services of Christianity, — prayer, reading the Word, public 
ship, t^ptism, and the Lord's Supper, — and that the evangelical graces, auoll 
as feith and repentance, belong to human nature, and are essential to it i " 
exists." Now, surely, no man ever lived who did not feel that there was 
other world beyond this sublunary scene, that there existed an " undiecovi 
country " over which man had no possihie power, and a destiny over whidi 
he had no control. That was an indisputable proposition j and Mr Wrig' 
limited himself to the capacity of man's nature, without introducing ai 
question as to the doctrine of the ordination or necessity of the uifluenc« _. 
die Spirit, or as to man's power, without the aid of the Spirit, to do any goal 
of himself. Mr Wright said, (hat man's nature was essentially religious, aM 
itfciunditseKpressioninreligiouseierci3es,andin those of Christian wonhip^ 
but not exclusively so. This was the solution of the apparent heresy. 

Mr Inglis referred to the libel, pp. 49, 50, for the fourth charge, — whttik 
was, that man naturally loved divine truth ; and maintained, that this meant 
that man's mind, when unbiassed, preferred truth to fiilsehood, whether thai 
truth was scientific or moral. All that Mr Wright had advanced on tl " 
subject, would he found to be nothing more than would be borne out by ' 
Chalmers' work in treating of the tight of nature, which is described 
the initial ground, and a powerful incitement lu religion, especially amoi^ 
the ignorant. The conclusion he would draw from the works of Dr Chalmaa 
was, that in regard to this case, the doctrine of human corruption and man'l 
(all was left altogether untouched by Mr Wright's work. 

Tlie learned gentleman, after going a little farther into the libel, saU 
he did not impugn the motives of the rev- gentlemen who had brought il 
forward ; but it was instructive to consider the way in which they had at 
first proceeded to examine the works of Mr Wright, and he quoted n^ 
riouB parts of the defences to show that his rev. client had been dealt 
with in a very summary and arbitrary manner. He then went on to de» 
fine the character of the heresy assumed by the libel, and having quoted 



Mr Wright's declaration, tbat he had no intention to attach the meaning to 
his words which the libel had put upon them, he concluded by an eloquent 
appeal to the court in behalf of his client, maintaining that he was in the 
game position as last year, with no farther proof i^ainst him, but only a few 
slight esptauittions in the preabyterial report. Mr Wright waa willing to 
do all he could to prevent the evil from gpreading, and correct what hod taken 
place — he was prepared to Hubmit to the authority of the Church — he had 
no design to corrupt his people — had no improper purpose in view. 

Rev. Mr BA>'NEitHAN was glad that, after the preliminary remarks which 
he had laid before the house at the opening of the cose, an arrangement had 
been made for deferring any farther speech he might have to make, in order 
to allow the learned gentleman (Mr Inglis) to state his case fully. He was 
glad of this arrangement, because he now found, on consulting with his 
brethren, that he would not need to speak at all. They hod come to this 
conclusion, because, to say the truth, they had heard nothing to reply to. 
The learned gentleman had made up certain charges in his own imagi- 
nation, and replied to these, carefully keeping out of view what the charges 
in the major proposition of the libel really were, and what the narra- 
tive of &cta, and the examples of heresy, which were cited. If the house 
had read the libel, which Mr Inglis had not done in their hearing, all he 
had to say was, that if, in playing the extracts alleged in proof in juxta- 
position with the charges, they did not see proof of the heresies charged, 
then let Mr Wright have the benelit of the doubt. With these few remarks 
he would leave the case in their hands. Nothing that he had heard from 
the bar faad gone at all to weaken hia belief, that the judgments of the 
presbjteiy of Dalkeith, on the charges in the libel, were righteous judg- 
ments. He wished Mr Wright, however, to get the benefit of the long and 
elaborate speech which the learned gentleman had made — a speech which 
showed research and talents, hut wliich showed also that the learned gen- 
tleman had got beyond the range of his professional habits, and trespassed 
into a province in which he was comparatively a stranger. He would only 
forther say, that they (the Assembly) stood between the Church of Christ 
and this man (Mr Wright) ; and he trusted, and was confident, that they 
would judge righteous judgment. 

Parties were then removed from the bar. 

Rev. Dr Hill I have no little difficulty in this case. We have in our 

hands these voluminous papers, which must have given us very great pain. 
My anxiety has been both to do justice to the rev. gentleman who appears at 
your bar, and to maintain the character of that Church, whose honour it 
concems us all to preserve. Now, we have read, and studied, and medi- 
tated on the libel, the defences, and the explanations which have been given 
in. But, at the same time, I feel that there are in these papers, statements 
node by the rev. gentleman, bearing, that if we had an opportunity of bear- 
' Kbhn himself, he would remove from our minds the painful impressions 
3i many of the statements in the libel do convey. It is impossible to 
K of thirteen grave charges of this nature brought against a minister of 

B Chnrch without an apprehension that there are some grounds of proof. 

iA I own that, attentively as I have studied all the papers connected 
with these chaises, I have not been able to effiico from my tnind a very 
ttrong impression that there is much ^und for the chaiges. I cannot* 
however, in justice to Mr Wright, let this impression carry me away, while 
I know ftora declarations Iierc, that he has, or thinks lie ' 
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tions to make, that may influence my judgment I stand here in a veif 
solemn position, to pronounce sentence upon a rev. brother — a seiiteniw 
that must affect his diaracter — a aenteuce that may affect most materially' 
his status in hfe. I feel it necessary that, before I come to pronounce aa. 
solemn a judgment, every opportunity should be afforded me for making), 
up my mind. My vote on ^turday would show this house that I feel that 
it was Mr Wright's buainess to have made that statement before, and not 
to have left the Assembly in the embarrassing situation in which I feel it ta 
be placed. I think it is due to the character of tLis Church to aflbrd him, 
even at the last hour, an opportunity of stating once more what his 
menta really are. lie has had a counsel who has pled his cause in a Ten'' 
able manner. I am sure there is not an individual here who will not djor 
that counsel the credit of saying that every justice has been done to Mi; 
Wright. At the same time, I cannot take the statements of counsel, mois 
particularly afler what the gentleman concluded with, as sufficient ioc 
influencing my judgment in the case this night. I would hke t 
into contact with himself. 1 would like to know, before I pronoun 
tence in regard to his writings, what are really the sentiments he entertain^. 
and whether they areof the very painful and distressing nature which appew 
upon the face of this libel. I think it is due to myself, while I am statingi 
this difficulty, to say tbat I feel very strong^ the necessity of pronoundng; 
some censure ; it is not time to say what. I cannot, indeed, make up n^ 
mind as to the whole of the charges against Mr Wright But looking •" "^^ 
series of these works, — looking at them as a continued series, — all b 
the same character, I own that the expressions which have called the attoiii' 
tion of this venerable court do not appear to me to have the character ti 
unguarded. That is one of the painful features of ibe case to me. But 
there is any explanation that Mr Wright can give, I think the form of pr 
cess requires us to receive that explanation, if he can make out to oi 
satisfaction that he has no intention to teach heretical doctrine, that he s 
willing to depart from his heretical opinions, if he does make submiseiott 
to the Church, and acknowledgments, that must influence our judgment 
very materially. All these circumstances have pressed very much upa 
my mind, and I do feel that, in justice to Mr Wright, and for the sakefi 
our own character, we may not be accused of going precipitately to i ' ' 
ment before he himself has been heard. I do submit that this house ait 
consent to appoint a committee of its number to hold a conference vi 
Mr Wright, and to report before the end of this week to this venera 
court, in order that then we may be enabled to come to a decision upon 
this most painful case, and that we may come to a unanimous decision; 
for I hold it to be most important to the character of the Church, that m 
should not be divided upon a matter of this kind, but that whatever OQ 
sentence should be, it should go forth as the sentence of the Church 
Scotland. If my sentiments do at all meet with the feelings of this houa^ 
I would propose a committee. 

Dr Macfahlak regretted he could not agree in the suggestion of k 
esteemed friend. If it were possible for any man, who had looked into tli 
charges of the libel, with the proofs by which they were sustained, to ent< 
tain a doubt upon his mind respecting the utter crroneousness of tl 
opinions entertained, then there might be some foundation for the propoi 
tion of his respected friend ; or if it could be said that Mr Wright huA 
not previously adhered to false doctrine, then also a committee might haT« 



been agreed to. But if they looked into the passageg in the papers, if 
Ihey considered that for 20 years Mr Wright had Deen publishing the 
same opinions, and that he had peitinaciouslj adhered to the sentiments 
contained in his works, they would see they had no course to follow but 
one, howBTer painful that course might be, and inflict upon Mr Wright a 
punishment adequate to his offence. Dr Macfarlan then proceeded, at 
great length, to compare the extracts from Mr Wright's works with the 
chaises in the libel, commenting on tbem as he proceeded. It had been 
said that Mr Wright was willing to retract the oflensive passages. Why, 
then, did he not come before the presbytery and hold the con^rencc they 
retpiested, which might have issued in tiie adjustment of their differences ? 
Having declined to comply with that request, he was afraid it was now too 
late to permit the indulgence desired. The reverend Doctor then referred 
to the deposition of Mr Campbell of Row, a few years ago, for the heresy 
of universal atonement ; and remarked that the house must deal even- 
handed justice, and adopt the same course on the present occamon. He 
concluded by moving that the libel be found proven. 

Principal Dewar seconded the motion of Dr Macfarlan. He had gone 
over with great care and attention the libel and extracts. On two of the 
counts (the 3d and 1 2th}, he could not agree that the rev. gentleman was 
guilty, although the language, even in these eases, was most improper and 
unjustifiable. He believed that the language on which both counts were 
based was susceptible of consonance with divine truth. With regard to 
these two counts, therefore, lie would give the reverend gentleman the 
Ixmefit of his doubts. But with regard to the rest, he had exerted himself 
unsnccessfidly to find, if possible, another construction — one in accordance 
with the Standards of the Ohurch. 

Bev. Mr RoBERTaoN of Ellon said, it appeared to him that there were some 
peculiarities in the case which would at least excuse, if they did not justify 
them in E^reeing to the first motion proposed (Dr Hill's). Dr Macfarlan 
hod called their attention to a very painfid case which happened some 
years ago. He (Mr B.) thought bis rev. friend had forgot to mention a 
most essential point of difference between the two cases. The individual 
referred to in that case avowed his error before the house, gloried in it, and 
refused to make the leaat offer of retracting. It was not for one man to 
judge the heart of another man, and they had from Mr Wright a most 
Qnetjoirocal declaration that he would abide by their advice in the matter. 
True, it was said that Mr Wright should have availed himself of the privi- 
lege of a conference in the inferior court, and that they might now in con- 
sequence deny him the same privilege. But that did appear to him to be a 
ground all too narrow for coming to a conclusion so painful. It did appear 
to him that Mr Wright might Imve been indulged in liis request of a 
written conference without prejudice to the course of justice. There must 
doubtless also be some feelings of irritation existing. He did by no means 
aEKrm that the presbytery of Dalkeith did not act towards Mr Wright in 
the spirit of brotherly kindness. But circumstances might have been so 
mixed up, that feelings may have been excited, and that the accused party 
might be disposed to bave a confidence in this court, which he would not 
have in the inferior court. No doubt it was s«ud thaf there was a melan- 
choly consistency in error in bis works, that the earliest of tbem had been 
before the world for 20 years. That said something certainly against the 
indii-idual, but did it not say something also agiunst the Church ? Was it 



* 

I 



much that was asked by Dr Hill's motion, — ^ihe delay of only three or tat^ 
days, to give him the opportunity of a brotherly conference! Suppoii 
their sentence were not given to the world till towards the end of &et 
Assembly, no member would have a painful feeling in consequence, 
the last count of the libel, no explanation or softening could be giren ; 
thing could be satisfactory except the fullest retractation. But he (Mr K^ 
did think that on some of the other counts explanations could be givflj 
■0 as to show that there was no intention of propagating heresy. At k 
events, none of them would have any thing to regret if they gave a litd 
more than justice. He seconded Dr Hill's motion. (Hear, hear.) • 

Rev. Dr Brown of Langton stated, that while deeply regretting the painfij 
circumstances in which Mr Wright was placed, he could not agree to tia 
motion of Dr Hill. Mr Wright had been disseminating the most dangernl 
heresies, not for a short period, but for more than twenty years, in ai gm 
variety of anonymous pubUcations, the authorship of wliich had only recenti 
been traced to him. And could any one suppose, that in three short din 
such a thorough change would he effected in his sentiments on a numb 
of the most solemn and momentous subjects, as would justify the CSioR 
in permitting him to continue in the ofUcc of the ministry ? Nay, intheva 
defences which he presented to the presbytery, after declining repeatedly cofr 
ferenoes with his brethren, he had discovered such ignorance of the great a 
leading doctrines of the Gospel, and had talked of some of them in terms i 
contemptuous and so exceedingly revolting, that it was utterly hopelea 
he would profit by any conference to which he might now be admitted. 1 
charged, fiir instance (continued the rev. Doctor), in the second count ii 
libel, with maintaining, that "native good, and native tendencies to good, eai 
in a greater degree than evil, and tendencies to evil in the present eatid 
and moral nature of man," the General Assembly will hear with aBttmisl 
ment, that he ventured to afBrm, that " he never considered that poaitil 
at any authoritative article of belief, because he considers it to be iaca| 
able of proof, either by reasoning or computation," And yet he auhscribfl 
the Confession of that Church, of which he is a minister, which declares] 
one passage, that " &om our original corruption we are utterly ini 
disabled, and made opposite to all good, and wholly inclined to all evil 
and asserts in another, that " man, by his ' fall into a state of sin,' hil 
wholly lost ability of will to any spiritual good accompanying salvation, nj 
as a natural man, being altogether averse mim that good, and dead in ni 
is not able by his own strength to convert himself, or to prepare himi^ 
thereunto." And he professed his belief of the whole of the doctrines 4 
that holy Book, which tells him that the heart of man is evil from his yond 
and " every imagination of the thoughts of his heart is only evil continualtj! 
and that in the most distinguished saints, even in their flesh, or in thi 
nature as far as it is unrenewed, " there dwelleth no good thing," And a 
he withheld irom his people, even by his own confession, those views of Ht 
native depravity of their hearts, the knowledge of which he was bound h 
the most sacred obligations to inii)art to them, because it was absolutetf 
indispensable to prepare them for fleeing to the blessed Redeemer, and OM 
ploring an interest in the blessings of his salvation ; so he has exhiblMJ 
views of the final state and destiny of man in the eternal world, which bai^ 
a most pernicious influence on the interests of morality, and are direct^ 
opposed to the Word of God. " Such views," says he, " open up to of 
very diiferont proHpi.'i'fs froju iliohc commonly entertained respectmg tha 



final condition of all the rarielieB of men, and dispose us to briieve, and to 
triumph in the belief, that when our view of the divine kingdom is extended 
orei a sufficiatdjr wide space, tk&re u no indiddwil of the tehote Jrimilv of 
man of whom we are entitled to iau, that he ma^ not yet become afeUow- 
inheritor with ourselves of oil the happineta and all the glory which the 
fiitare reToludons of the universe are to dieclose. And thus we are per- 
mitted to conrider ourselves as all belonging to a family, which is ^naUy 
to be gathered into one Jhld under one Sh^herd." And yet we arc 
not omy informed in Scripture of men who hare their portion only in this 
l^e, and of Othere for " whom it would Have been good that ikei/ had not 
been horn ;" but we are told by the Redeemer, in his Sermon on the Mount, 
'^ that Etiait is the gate and narrow is the way that leadeth unto life, and 
few there be that find it ; and that wide is the gate, and brood ia the way, 
ehnt leadeth to destruction, and many there be that go in thereat." And 
though he repudiates the charge that he has ever taught, that " man may, 
by his own merits, obtain a right to procure bleSBednew ;" yet it is a melun- 
cholj fact, that he has not produced a single passage &oia his numerous 
writingB, to prove that he has Caught the true doctrine respecting the way 
in which a sinner may obtain that right, or may be justified in the sight of 
the ever-bleased God. And if he has withheld from bis people, for so long 
a period, not only the knowledge of those truths which might have lod 
them fo feel their need of sdvation, but of the 6rst of those great and 
momeiitouB truths which relate to the way in which'they are to share in 
ils blesBings, is it lit that he should be permitted to continue in the ministry ? 
As die bodies of men may perish ii-om starvation as well as from poison, so 
their souls may perish if they are kept in ignorance of the truths of salva- 
tion as well as by their being led to embrace fatal errors ; and if others 
are disposed to lengthen out l^e period of Mr Wright's probation, I declare 
that I would tremble to acquiesce in any such proposal. 

Xor are bis views less d^ective on another of the grand and most impor- 
tant articles of ihe Christian faith, which, next to the doctrine of the cross of 
Christ, occupies the chief place among the truths of the Gospel, namely, the" 
doctrine of regeneration, to which there is not the slightest reference in any 
of his writings, — as if a sinner did not require to be told of his need to 
undergo that great spiritual change, without which, he is assured by his 
Redeemer, that he cannot see the kingdom of God. And is the individual 
who would keep back this solemn truth from the people of his charge, or 
ihe public at large, qualified to be intrusted with the pastoral superinten- 
dsnce of the soula of men ? and when we think of those who have lived 
ooder his ministry, whom he has autfered to pass into the eternal world 
ignorant of these truths, ought we to hesitate about his deposition? I am 
aware that he talks in general terms of the grace of God, and of the 
influences of the Spirit ; but so little does he know of what is meant by 
the latter, that he confounds them with the ordinary diapenialiong of 
Providence, and in other parts of his writings denies them entirely; or 
lie m^ntains, that the truths of the Gospel, " when stated in their native 
beauty and simplicity, and with their true relation to the condition and 
fedings of man, are not distasteful to him, but receive ftom biin overpower- 
ing testimonies of his gratitude and reverence ;" though our Saviour 
dedarea, " that no man can come to him," or believe in him, " except the 
Fsther who has sent him draw him j" and though an apostle assures us, 
llttt " the natural man rcceiveth not the thmgs of (he Spirit of God, for 
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tliey arc fbolishncss to him, neither cun he know tliem, because ihcy on 
Bpiritually discerned." 

But tiie last and concluding count in the libel relates to the most fearfU, 
of all his heresies, naiuely, the denial of the supreme divinity of Christf 
and his voluntary substitiitiou as an atoning sacrifice for the ains ( 
his people, lie speaks, indeed, in some passages, of his divinity, fn 
it relates only to the sublima cjrcellenceg of his example ; and when j 
recollect the expressions which he uses respecting Socrates, whom 1 
contrasts with the Redeemer, and represents as " one of the two fro. 
lovers of maakind ;" and when I consider that he Bpe^s of the Lon 
■lesus Ckrist merely as '' a being of high dignity among the sons of (lod^ 
I CBnnot bring myself to believe that he regiirds Him as possessed of ti ~ 
distinguishing attributes and prerogatives of the Godhead. He calls hi 
God, and speaks of him as one with the Father ; but so did Dr Clarke, ti 
distinguished Semi-Arian, who refused the Archbishoprick of Canterhoi 
when it was offered him, because his views did not accord with the artiali 
of his Church, though Mr Wright is disposed to retain the parish of BoiA 
wick. And though that reverend gentleman talks of the death of Christ ai 
a sacrifice ; yet it seems to be only in the same sense in which he n ^ 
the death of the Grecian sage as a sacrifice, for he appears to have n 
of the doctrine of Scripture — the substitution of the Redeemer in the plae 
of his people, and of his bearing the punishment which was due to tfaa 
sins ; and leaves us to form " whatever opinions ate please respecting A 
light in vikich his death ought to be viewed, or respecting its egkacyl 
Dr Brown concluded with observing, that he considered it as imperatiT^ 
from all these considerations, that Mr Wright should be deposed ; and III 
hem;ed to second the motion of Dr Macfiirlan. 

The Rev. Mr Dimma of Queensferry, as an early friend of Mr Wrighl 
bore testimony to his high moral and literary character, and skill in the ai 
of composition, and to his being more eminently distinguished than nisiij^— 
others of his brethren who had been sailing on smooth seas ; and supports 
'the motion of Dr Hill, to afford him a conference and explanation. ^^ 

Principal Jack spoke on the same aide. 

Rev. Mr Canslish, who was loudly called for, then rose and s^d, — I az 
proach the subject with very peculiar feeUngs, both because several of m 
seniors and fathers in the ministry have already spoken, and may yet addra 
the house, much more competent to give an opimon JnsomomentousacaS 
and also because I may be suspect«d (I hope the house wiU find it is huti 
sus/iicion), of having somelittle personal feelingin this matter. lampointe 
referred to in the pleadings now on your table, and I was personally refen 
to by a gentleman opposite, when I was not a member ofthis house,* in ci 
quence of the part I took two years ago, in originating, as it may be si 
this process against Mr Wright. I did not on that occasion stand a' ^^ 
I happened, in concert and communication with not a few of my bretbm 
to have my particular attention called to the works of Mr Wright. W 
took up these works in no captious spirit, but because there was & ^ ~ 
spread Jama regarding their heretical contents. And for myself, I 
aay that I did not take up the consideration of these works until, v 
course of my own ministry, I became cognisant of the evil they were d 
In coming, as a judge, to consider the documents now upon your tables 

• Mr C. being a mciaber of the Synod of Lothian ornJ Tweeddflle, was lit I 
liiir wlicn the ajipenl on the preliminary brauches of the case were discussed. 



85 

hare cnileaTOured (o exercise that jealousy over myself, which a man who 
knows that he may be eTen suspected of a partial bias, if he have any honour 
at all, will uniformly do. 1 have come to the consideration of these docu- 
ments, as I must take the liberty of assuring this house, rather watchful 
and j^ous over myself, not because I felt any thing like a partial leaning 
against the individual at your bar, but because I might be supposed in some 
quarters to feel such a leaning. I have no personal acquaintiice with that 
individual ; and I endeavoured to esamine his works formerly, when they 
were anonymous, and to examine these documents now, with entire impar- 
tiality. But after the full examination which, during the course of two 
years, these works have undergone, — after the clear mamier in which the 
contents of these works are analyzed in the papers laid upon your table by 
the presbytery of Dalkeith, — I must take leave to say, that whatever may 
be the result of this night's discussion, — although it should end in a manner 
painfiil to the feelings of every member of tlie house, — although it should 
end in a manner fatal to the ministerial character of our accused brother, — 
viewing, as I do, the doctrines promulgated in these books, as not merely 
flights of fancy, or extraordinary statements given forth by a man of original 
mind ; but as deadly errors, dishonouring to the Lord Jesus Christ, whose 
minister he is, and ruinous to souls, — I, for my own part, shall feel deeply 
Milemnized indeed, hut shall feel no disposition to regret the part which, at 
the beginning of this process, it fell to me to take. 

Sir, the proposal mode &om the opposite side of the house, and supported 
by one or two individuals who have spoken, is of that character which, in 
such an Assembly as this, has always an air oi great plausibiHlif. It bears 
an appearance of extreme charity— an appearance of stretching to the very 
utmost limits the fbrhearance of the house— an appearance of lenity and of 
kindness, — and therefore it is acceptable in various quarters. But I would 
entreat the house to consider whether there has been brought forward one 
single argument in support of this proposal. There are only three supposi- 
tions upon which this proposal could be with any consistency defended in a 
court of the Church of Christ. 1. The first is the supposition of the 
proof of the allffied heresy being, in the minds of the court, doubtful. 
Were I satisfied tliat the proof brought forward in this case was in any 
measure doubtful, I would be the very first to suspend the judgment of my 
own mind, and to advocate the suspension of the judgment of this house, and 

Sive ferthei time for deliberation. But those who support such a mode of 
ealing npon any such ground, are bound to satisfy the house as to the 
doubtfulness of the proof — whether and wherein they think it defective. 
None of the rev. doctors who have spoken have even attempted to do so. 
8. Another supposition on which the delay craved might he granted con- 
ustently with die position which we occupy as otHce-bearers in the Cliurch 
of Christ, is, that the errors charged were not of a deadly nature. Were 
the errors of Mr Wright such as a man of ingenious mind and original 
thought might fall into in the course of his abstract and curious disquisitions, 
but such as a little reflection might show to he altogether harmless, there 
might be a ground for allowing time tor more conference and consultation. 
I cannot believe, notwithstanding some hints which dropt from some of my 
reverend lathers, that there is any minister in this house, or any office- 
bearer in the Church of Christ, who will regard the charges in this libel as 
' ges involving any thing less than heresy most 3eadly in the sight of 
I, jind most ruinous to the souls of men. 3. There is yet another sup- 
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position whicli would warrant the delay craved. Were the individual at 
your bar coining forward now, and putting in a claim for &rthei' time, oRi 
the ground that he was shaken in his confidence in hia own opinions by tin 
mind of his fathers and brethren around him, — were he now coming forwari; 
in the attitude of a man professing a willingness even to reconsider h' 
opinions, eren to review lus judgment, something might be Siiid for ll 
course proposed by the opposite side. But though we have heard mncli i 
a claim he is now urgently making for farther conference, I am not awaa 
that he has made any request to us, going beyond what he said to the pr« 
bytery of the bounds ; and, above all, I find neither in the pleadings of thi^ 
counsel at the bar, nor in these documents, any, the least indication of ft 
niltingness on the part of Mr Wright, I say, not to change his mind upas 
the points at issue, but even to reconsider his opinions. As so much hi ~ 
been said on this matter, allow me to read the only statement bearing tl., 
least appearance of a willingness to retract. " lie (Mr Wright, the d^cn 
der) closes this review by simply but solemnly declaring that his views m 
all the points libelled have ever been of the most orthodox and approval 
kind, — that hia opinions have been entirely misunderstood or misrepreemtei 
— and that he has not a doubt that the more thoroughly the whole roatb ^^ 
is sifted, the more ohvious and irresistible will the evidence become of tl 
entire accordance of the author's views, both with the Standards of ol 
Church, and with the declarations of tlie Sacred Volume." (Answen aa 
Defences for Mr Wright, p. C4 of Report and Relative Document.) 
in p. 66, at the close of that page, what do we find t It must be taken a£ 
connection with the p:»sage I have just read. " After, therefore, faann 
disavowed every one of the egregious errors attributed to him in ibv libc 
and candidly stated what was hia real object in the composition of the b 
— which was simply tjj animate the devotional feehngs of the communit} 
and to give them more practical and exalted notions of active and soc 
duty, — if it shall still be the opinion of the Church that there are paaaaj 
or statements of doctrine in these treatises which are liable to misconstn 
tion, and require to be corrected, — the author would be acting inconsistent 
with his own previous and explicit declarations, and indeed with the dd£f 
berate and earnest wish of his own mind, if he did not state, as he noil 
does, with all readiness and good faith, that with respect to ail such pa* 
sages, he has no objection that the Church should deal as they please, snj 
that he will co-operate readily and honestly with his ecclesiasticfj super 
in taking care tWit such passages be either altered or suppressed, or in 
other way prevented from doing any injury which they may be eupj 
capable of occasioning," This is the nearest approach which Mr Wii^ 
has made to any thing like an oifer to reconsider or to retract his opiniona 
And to what docs it amount t It amounts simply to this, that, c 
tinning to persevere in bis plea of not guilty, — continuing to def 
himself, and to assert bis innocence of all the heresies alleged aga.-^^^ 
him, — be says to his ecclesiastical superiors, " if you find any paaaaga 
in my books which you do not like, you may dispose of these paea^es a 
yon like." I ask if this is in any measure the attitude of a man cominf 
forward in great concern and amciety, shaken in his opinions and doi 
asking time Ibr reconsideration, and desiringto he enhghtened, that yi 
he has erred he may retrace his steps. If we saw at the bar a man chann 
nith heresy, of whatever kind, however heinous and clearly proved, and if 
at the last hour, and with sentiments of any thing approaching to contii* 



tJon, or indicaling a change of mind, lie supplicated the indulgence of a 
brief delay, it were cruelty not only to him but to the Church of Christ, 
whom he may still serve in the Gospel, to reivse the request. This case is 
a difierent one. While jar from refusing to participate in the charitahte 
hope of my reverend friend (Mr Dimma), that by the grace and blessing of 
Almighty God, he may yet prove an eminent preacher of truth in the house 
of God, yco, more eminent than many of us, who, in the language of my 
rererend friend {Mr Dimma), have sailed in smooth seas; yet even as regards 
that result, the Church tails in the duty she owes to that man's soul and 
conscience, if she do not proceed, iu nllegiance to her Great Head, and in 
the exercise of that discipline whidi He has instituted for this among other 
ends, that offenders may be reclaimed, to pronounce that justsentence which 
He may oTemile for the conyiction and conversion of the individual 
punished. I have thus, I think, endeavoured to meet the proposal made 
from the other side of the house, — a proposal which, I repeat, cannot pos- 
sibly be supported, excepton one or other of these grounds, viz., either, Ist, 
that the proof of the alleged heresy is doubtful ; or, 2d, that the errois 
charged are not of a deadly nature ; or, 3d, that the accused individual is 
disposed to retract, or at least to reconsider his opinions. I entreat this 
bouse to remember (for I have no right to speak authoritatively), that most 
painM as it is to flesh and blood, we are now called into a position in 
which we owe something to the individual himself at the bar, — in which 
we owe something to the Church of Christ, — in which we owe something 
to the world at large, which his books are tending to ensnare, — and in 
which we owe something to the great and only Head of the Church ; and 
what we owe in all these various ways, we cannot render, except in going 
straight forward to the discharge of our duty, however painful and dis- 
tressing it may be. 

Allow me now to advert somewhat, not tediously, to one or two points in the 
libel, in order to show, as far as I can, not merely how fully the charges are 
made out by the proof, but also the precise bearing of these charges upon the 
truth of God, as laid down in our Standards, and also in Hismost holy Word. 
Hie Jirgt charge in the hbel accuses Mr Wright of having main- 
tained the doctrine, that " moral evil has no real esistence, but is such 
only in appearance, and in reference to man's limited views." 1 advert 
to this charge the rather because some of those who went before me have 
dwelt exclusively upon the last charge, and seemed to intimate that it 
is the last charge which ^ves the Ubel its grave character. Allow me to 
say, that I consider the first charge in the Ubel not only as the foundation 
M all the others, but as, viewed nakedly and in itBelf, one of the most 
alanniog and most formidable of all the heresies. No doubt, a very ingc- 
Eiioaa defence was made for Mr Wright on this point, by stating that he 
timply held a theory somewhat analogous to the theory of those who con- 
cave that all partial evil is universal good. But allow me to say, that so 
&r fiY>m these theories being analogous or identical, the one is utterly incon- 
natent with the other. Tidcing the theory of many learned and devout 
aua, that God, in his wisdom, overrules all existing evil for the accom- 
' neDt of the greatest good ; taking even the theory of T-eibnitz, viz., 
ia this world there is the minimnm of evil and the maximam of good, 
%ibat God's power and wisdom are manifested in the way in which he 
"" a partial evil subservient to purjioses of universal good-— does not this 
I positive esistence f and does no( (be very consistency of (he 



Gj'fltem depend upon its recDgnising evil as a reality — a reality not Bl 
reference to any limited view of a part of the nniveise, but with refereiul 
even to the very widest and roost enlarged idea of the whole ? So far fro* 
being identical, Mr Wright's theory is inconsiatent with the other, as thai 
would be no ground for ue admirable Tiew of the divine character which tl 
other theory is made to dcvelope, were it not that evil has a real and snb> 
stantive existence in the eyes of the great God, who yet makes it subset 
vient to the purposes of universal good. But it is not on this ground chiefl 
that we rest the obnoxious character of this part of the Ubel. I say that : 
bears a most awi\d aspect when viewed in the light of the eternal Woi^ 
of God. Look at some of the statements on this subject in page 5 (of t) 
Defences), [md see how completely the statements I am about to quote a 
inconsistent with the theory ingeniously argued in the defence. I take tl 
precise point of the heresy in this first count to be the denial of the b 
that evil is evil in the xiffht of tlte eternal God, No matter whether it 
take a limited or a large view of nature or providence ; no matter whetfafl 
we take the " kingdom of Ciod," in the wide sense at times given to it 1) 
Mr Wright, as embracing all God's plana, fiilly developed, or in a moi 
restricted sense as the manifestation of God's dealings on this earth of oun 
yet the doctrine of the Word is, that evil is evil in the eye of the Holy On 
and the Just. But what says Mr Wright ? " Evil is only such relatirfl 
to OUT limited modes of observation, which'dispose us to rest in apparsl 
ends, rather than to trace these to more distant results ; and it ia prabaU 
that, to a being capable of considering the entire scheme in all its adjnsf 
ments, and throughout all the periods of its evolution ^that is, to God, fi 
He alone is such a Being], all evil would disappear, and the whole schefl 
be fbund to be marked by splendid exhibitions of the wisdom, love^ afl 
goodness of God." — P. 5, I>. It is plain that this sentence denies to e^ 
any real existence, as in the light of God. Again, " For God and all goo 
beings look not vrith hatred, but with pity, on the wanderings and fdlit 
of men ; and as there is no human being so pure as not to have much tha 
is imperfect in his nature, so neither is there any so sunk in vice as not 1 
have something that is worthy of the fostering care of Providence, and thj^^ 
is prophetic of the victory which goodness, even when moat overpowerei 
by sin, shall yet attain in the gracious empire of God," — P. 7, A. Hi 
assures us that " God and all good beings looked not with hatred but wilJ 
pity," not on weak, and wandering, and foolish men, but on the " fai" " 
and wanderings of men ;" — and that this is not a quibble or a verbal c 
cism is evident, because the language is strikingly correct and well chos 
and it is essential to Mr Wright's purpose in making the statement t 
understand it as I have put it. Now, I just ask the house how it is j 
sible for any man who has a reverential awe of tlie divine holiness — of 
alUseeing eye of the [loly One continually upon him, and who remembfl 
the saying that God is of purer eyes than to behold iniquity — thathecanni 
even look on evil — who remembers the fearful denunciation of God 
abhorrence of sin — I ask any one who bears these things in mind, to col 
template such expressions as I have read — not random expressions, fortht 
are the systematic doctrine of the book — and not to stand i^hast at ill 
heresy these words disclose. The full import of this awful heresy may h 
seen from another passage, in which Mr Wright appears to ascribe a ccrtaii 
kind of reality to moral evil, but not a real existence, in the stght of Go» 
For this, let me remind you, is the very essence of the heresy in questiuDf 



" It is of great iraportance," aajs Mr Wright, " to be kept in mind, amidst 
sQch speculations, that though nature or the nrrangement of the Dirine 
systems, thus present themselves to us, aad under aspects diStrent from 
uiose which they would assume if our extent of view were more nnUmited 
— these narrower views and more direct aspects are % no meant to be con- 
sidered aa, with respect to us, attogether illusory or worthy of being du- 
dained as founded in error. The aspect, indeed, which they actually 
assume is £fFerent from the reality ; but it is an aspect accommodated to 
OUT limited station — to the peculiar sphere of duties we have to iiilfil, and 
to the valuable sentiments we are called to entertain, as occupiers of that 
station." — Pp. 44-4(5. This meets the ingenious argument by which the 
views now s^ted were attempted to be met in the defence. The argument 
was, that man had feelings of sin and of dement in his conscience, and 
that these were not illusory, but so fer reaL The doctrine of the books is 
perfectly consistent on this point. According to Mr Wright, evil hns an 
existence just very much as to a man labouring under the mental halluci- 
nation of a disordered fancy— certain visions would appear to his own mind 
to be realities, and in reference to him would virtually be reahties. In 
this sense alone does Mr Wright admit evil to be real. " It is of great 
importance," &c. As though a physician were to say, regarding a man 
labouring under some morbid sense of the reality of things imaginary, 
" Combat not the delusion, but act according to the delusion, and it will be 
better for your patient, while he continues under the disease. These 
aotions of his are by no means to be considered, as with respect to him, 
altogether illusory, or worthy of being disdained as founded in error. So 
&r as be is concerned, in his present state of partial sanity, they are to all 
intents and purposes real, and are to be regarded as real." Such precisely 
is Mr Wright's doctrine respecting the reality, in a certain sense, of evil 
and of the sense of evil. Though the aspect iu which evil appears to man 
is different from its reality in the nature of things aad in the sight of God, 
it yet serves a useftd purpose for man in his present limited sphere, and has 
to him all the aii of reality. Take one other passage on this point, p. 46. 
And here, let me remark, in passing, is the explanation of the fact, that no 
man nacs more freely than Mr Wright, in all bis devotional ivritings, 
expressions of contrition, of faith, of repentance, of resignation, and so on. 
No man uses more frequently in his writings, and especially in his prayers, 
scriptural espressions, denoting a sense of sin and hope of pardon. But 
— mark the dangerous and deadly tendency of such a heresy as this ! — he 
leaves the man who holds it free to use all expressions as to sin, as if sin 
and its relation to God were realities, while he reduces them, by the expla- 
nations he gives, (o mere illusions. " Indeed," says Mr Wright, " the two 
sentiments which lie at the foundation of this aspect of human nature u« 
nmong the best authenticated, as well as the most universally felt, that 
belong to our nature ; _^ret, the sentiment of guilt or the feeling belonging 
to every human being that he is a sinner; and, secondly, the corresponding 
feeling and belief that, though guilty before God, he is not the inhabitant 
_tf ii world from which all hope of patilon is excluded, but rather of a sys- 
^^^iaJl the arrangements of which are adapted to teadi him that he may 
Ti unto God and live. These sentiments, it is true, derive their 
X character from the limitation of our views to the visible appearances 
t portion of the divine kingdom which we ore capable of beholdin 
torn out disposition to form our feelings upon this insulated aspect 
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rangemeiits pn'^tiiitrJ to us." — P. 46. I take this to lie llie doctriiw 
wLicli Mr Wright holds, and which is clearlj proved in this libel, regardiq 
the non-existence of evil. The existence of evil, and of a sense of evil, he 
admits in one sense, but denies altogether in another. And although it 
may seem that an admission of the existence of evil, and of a sense oE 
evil, in the sense in which Mr Wright admits it, might practically serwi 
all the purposes of tlie reality of that evil, yet what, I pray, can poaubly bt: 
the effect of sueh teaching, but that if a man at any time labours under « 
sense of sin and fear of wrath, and comes really to understand what tli^i 
meaning is of Mr Wright's expressions of penitence and iaith when e 
plained by Mr Wright himself, his sense of sin is changed into a ra(_ 
feeling of regret on accouut of the circumstances in which he has heo^ 
placed, and his fear of wrath is changed into a notion that there is Bonw 
process going on in the Divine government by which he is to become meefr 
for a heavenly inheritance ? All the feelings which are real in the ^tuiMi^i^ 
sense of sin and fear of wiath are overborne by such a theory, and you hi 
substituted in their room what is rogue, impersonal, and abstract. I thi 
this is the most dangerous count in the libel to the souls of men, and ths 
most dishonouring to God. 

Let me advert for a little to the second count, in which Mr Wright il 
charged with promulgating the doctrine, "that native good, and natin 
tendencies to good, exist in a greater degree tlian evil, and tendenciM' 
thereto, in the present estate and moral nature of man." I will scarcelT' 
add one word to what was so well put by my reverend father (Dr Browni, 
as to the defence offered by Mr Wright against this charge, that " he do*. 
not hold that to be an article of faith which is solemnly declared to be M 
by our Standards, and which is in strict accordance with the Word of Godt ' 
I will only quote one passage on this head : " From these, and other pak 
sages to the same purpose that might be collected &om various portions dt 
his works, it appears that the author, whatever may he his BpcculatiT!| 
notions respecting the preponderance of good or evil in the present estate 
and moral nature of man, has not permitted that opinion iu the least ^ 
affect his belief of the essential sinfulness of human nature." — P. 48, ^ 
pray the house to mark that I do not find, throughout the whole of Itt 
Wrighfs books, and of these pleadings, one single such expression as thlj 
TOTii- sinfulness of human nature. Observe the phrase he uses — " estenHd 
sinfulness of human nature." But he studiously avoids, and it is essential 
to his doctrine to avoid, the other phrase — the total sinfulness or entirt 
depravi^ of human nature. It would be inconsistent with the speculatjve 
opinion he speaks of, respecting the preponderance of good over evil in th« 
present estate and moral nature of man. He states that preponderance 
very clearly, both as regards the world at large and ns regards individual 
men. This is a heresy which, if made out — and those who propose delay 
are called upon to show wherein there is any doubt on this point— ~not only 
contradicts our Standards, hut also the Word of Gfod, and is utterly incon- 
sistent with the scheme of salvation therein revealed. Such a doctrine as 
this really detracts from the glory of the Cross of Christ, and it ascribes 
more to man himself than to Christ Nowhere do we find Mr Wright in 
this libel charged with the heresy of denying the Saviour altogether, or 
denying the Spirit's inSuence alt(^ether. The teamed gentleman at tha 
bar, indeed, sought very ingeniously to evade the charge against Mr Wi%ht, 
f f not attributing all good iu man to the Holy Spirit, by substituting an- 



other charge not in the libel— of denying the Spirit's influence altogether. 
That is not alleged against Mr Wright. But hia doctrine, as laid down in 
the passages here quoted, is unquestionably' that there ia so much prepon- 
derance of good over evil in the present estate and moral nature of man, 
that really, in point of fact, the interposition of the Saviour and the inter- 
vention of the Spirit are only needed to aid man in hia own efforts after 
holiness, and in bringing out the good that exists natively in himself. 
Now, evidently this contradicts the scheme of the gospel, which ascribes 
the witire glory of the worlt of man's redemption to the Saviour alone^ and 
the entire work of man's sancdfication to the Spirit alone — a doctrine which 
the Apostle Paul espressed when he said, "In me (timt is, in my flesh) 
dwelleth no good thing." — Rom. vii. 18. 

I am not going to dwell upon the third count in the liltel ; and, for one, 
I am willing that the Assembly agree to any proposal for waving that count 
altogether, not because 1 have any doubt whatever as to that charge being 
brought home to the accused, hut because there may possibly be some 
ambiguity in the expressions setting forth the charge ; and, therefore, as to 
this chaw, as it is altogether unnecessary to press such a libel to the tiill, 
I would lie willing to depart from it. And neither am I going to dwell 
at length upon many of the subsequent charges. Allow me, however, to 
make one remark upon the^ur(A, which ehM-ges Mr Wright with holding 
the doctrine, that "■ the heart of man naturally loves divine truth, and what 
is good." I advert to this count in order to read just a single passage 
which has not yet been brought before the house. It is a quotation from 
the " Manual of Conduct," pp. 266, 267. " It is not that mankind ever set 
themselves against the good conduct or good wishes of their best friends, 
under an tmpres^on that they are such, or from a perverted preference of 
darkness to ught, or of error to truth." — P. 12. How solemn and affecting 
is the view of error in this passage ! " It is not that mankind," &c. Then 
to what end did the Saviour himself give the solemn intimation, " Light is 
come into the world, and men loved darkness rather than light, because 
their deeds were evil." — John iii. 19. The passage goes on to be still more 
awfully heretical. " On the contrary, we believe that no man (without a 
nngle exception) ever heartily devoted himself to the service (^ his species, 
without sooner or later receiving such testimonies of their gratitude as are 
fitted to set their love of what is good in a very affecting light." "What can 
this author make of the feet recorded in the page of inspiration — not as a 
&ct telling against llerod or Pontius Pilate only, the Gentiles and the 
pecmle of Israel, hut gainst human nature — against man in his best estate 
— that He who went about doing good was despised and rejected of men, 
and nailed to the accursed tree ? Although tne author might doubtless 
Bay that even this benefactor is sootier or later receiving such tcatimonies of 
men's gratitude as are fitted to set their love of what is good in a very 
affecting light — though he may say that the Saviour has, in the language 
of Scripture, seen of the travail of his soul and been satisfied ; yet, is it not 
the declaration of the same Scripture, " No man can come unto me except 
the Father which hath sent me draw him." — John vi. 44. And is it not the 
oniform testimony of the Word of God, that were it not for the operation 
of the Holy Spirit, men would he crucifying the Son of God afresh, and 
putting Him to open shame ? These are the solemn bearings of the doc- 
■ ■ i before us — these are the solemn views which this Jiouse should 
regarding them. They iu-e to be viewed as errors striking at the 
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very root of morality, not to say religion, and, above all, striking at ths 
Word of the living God, inconaiatent with the testimony of the Spirit' 
respecting Jesus ; and, ! how delusive to those who shall follow th« 
teaching of this blind guide ! i 

The awth charge alleges, that Mr Wright holds the doctrine, that " aU 
men are tlie heirs of one blessed immortality ; and that the plans of God 
towards all are coutinimlly advancing towards, and will at last issue in, finrf 
happiness." Beyond all question this charges Mr Wright with holding tU. 
doctrine of univereal restoration. At the same time, in reading Mt Wright!! 
books, it will at once be seen that this is a doctrine but obscurely brought' 
out in these works, and that, although it is implied in bis whole systero, it; 
is yet difficult to specify precise passages in which it is expressly taughfe 
He even goes so far in one place as to make mention of the place of punish"' 
ment. But how does this teacher of truth speak of the place of torment' 
into which sitmera are going if they will not attend to the Word of Life i 
The single expression he uses (quoted trom another author with his sanctjod 
and opprobation) is, " they shidl have their dwelling in some nncomforlsblc. 
part of the creation," if they are not saved. What warning is this to giT* 
to a world lying in wickedness ? What a way of enforcing the SaiioBrV' 
solemn testimony, — " Except ye repent, ye shall all likewise perish ?" But hff 
does teach the doctrine chaiged against him in this count of the libol. bs, 
the " Morning and Evening Sacrifice," which contains least of his heresieil, 
— in which his heresies scarcely, if at all, appear, — which has obtatnel 
access to the closet of many of our people, — and which, though not v^ 
flagrantly or avowedly heretical, is so defective, that no sinner seeking tM- 
way of salvation would distinctly find the way of God's appointment in it-*. 
yet even in that book there is a passage that brings out this doctrine wit* ~ 
all distinctness. It is in his discourses on the Lord's prayer, — in his con 
mentary on the doxology, — " All thy works shall praise thee ; that kingdoW 
which Thou conductest shall be finally established ; all intelligent b^ngl; 
shall acknowledge thy dominion ; and as Thou thyself art good and perie(](^> 
goodness and perfection shidi also characterise whatever thou hast madei. 
and one great hymn of adoration shall be sung throughout the univen% 
because my gracious plans have all issued in happiness." — P. 1 6 of Repoi^ 
&c. Pleasing doctrine, Sir ! A pleasing imagination ! Pantheism i 
pleasing imagination, and the universal restoration of the species — of 
very fiJlen angels themselves, is pleasbg. But how awful, if this he but* 
delusion after all ! and how awfnl that a minister of our Church should 
more ihan twenty years (the first of the series of his hooks was puUisl 
tliat lime since) have been promuWting in such terms as these a docteinV 
that must ruin millions of souls 1 Instead of allowing the arm of disapliat 
to slumber now, out of a mere fancied tenderness to the individual himadt 
which is not in accordance with the end of discipline, and is not real t 
demesB — for in such a case faithfiilncss is tenderness — how awful if 
should seem for a moment to vacillate or waver • Wavering in such a c 
is dishonouring to Him whose pure doctrines we are called to vindicate, i 
involves the guilt of letting our trumpet give an uncertiun sound. ^^ 

In count twelfth, which I notice the rather in consequence of a doubt, at 
something like it, expressed by my reverend father, Principal Dewar, JU 
Wright is charged with denying the doctrine " that the Word of God, an^' 
the divine law revealed therein, form at all times and in all circumstanoci- 
thc only authoritafivo, exact, and perfect rule of failh and life ?" It cannM 



escape the observation of the A&seinbly thut this charge was entirely evaded 
ill the speech for the defendant at the bar, by the eiinple process of omitting 
the adjectives, and takii^ only the substantive. The adjectives were omit- 
ted, and the chaise ivas treated as 'if be was aecused of denying that the 
Word is at all times and in all circumstances the only rule of faiUi and life ; 
and the libel was met with the assertion that there are other rules besides 
the Word of God. Doubtless there are other nilea. I am not going to 
deny the authority of the law of conscience, or the existence of the light of 
nature. The charge was misapprehended. It is not achargeof denying that 
the divine law formed the only rule of faith and life, but of denying £at it 
formed the only authoritative, exact, and perfect rule. And I crave the 
house to observe that this charge really applies, not to the Word of God, 
as teaching doctrines, but to the Word of God as revealing the moral law. 
la this count the Bible is not viewed as the standard of fiiith merely, but 
as revealing the Divine law — the eternal law of God — that law which is 
holy, and just, and good ; revealing that law which is identical with the 
law written on man's heart, yet is revealed Adly and authoritatively only in 
Scripture. The heresy charged against Mr Wright here— and it is one of 
a TWy peculiar character — is neither more nor less than the denial of law 
altogetuer, in any correct sense of the word law — the denial of a moral law 
altogether, and specinUy of the moral law revealed where alone it is fully 
revved, via., in the Word of God. He is charged with denying the 
existence of a perfect standard as obligatory on man ; — and what does he 
substitute for it? A certain fine ide^ notion of excellence, which a man 
may propose to himself as a model. And this he expressly and pointedly 
nmtrasts vrith the doctrine of absolute and unconditional perfection, being 
the object proposed to man ; setting aside the imperative obhgation of a 
perfect law, and putting in its plsce something far short of it, in respect of 
its perfection, and entirely difierent from it, in respect of its obligation. 
Thus, in a passage of the "Living Temple," quoted in the libel (pp. 23, 24), 
lie draws out the contrast under several successive heads, of which the 4tli 
and 5th are very remarkable : — 

" In the fourth place, the supposition, that perfection, in the absolnte meaning 
of the term, is proposed to man as the object of his labours, evidently states ta 
bim an end altogether dapToportiimed to tii poKers ; for, af absolute penfection, ho 
ia, OB we have already said, incapable, from the very limitation of his nature, of 
forming any coQception ; ivMIe the stateiaent, that he mnst have b. high ideal of 
excellence at all times in his mind, proposes to him a rule of action most beauti- 
fully Baited to his nature, beoauHe saggested hj the peculiar powers with whioh, 
as an individual, he is gifted ; accommodated in its character to his specific 
eiigonciea and capabilities ; auil fitted, hy a gentle and most propitious influence, 
to lead these powers gradually to the highest measures uf excellence and energy, 
of which, from their nature, they are susceptible. 

" In tiiefifthploce, the former supposition proceeds upon ft vague creation of the 
imaptKilire and oiatracdnj powers of human nature; for perfection, in the absolute 
meaning- of that word, ia only au att^mipt to give a fixed form to a conception 
which is in itself in the highest degree vagne and fluctuating ; while the atate- 
racnt, that we must model our conduct accordiug to an ideal atandard which 
uature lias given us the power of forming, rests on a beautiful fact iu hmnaii 
nature, — a fact which places that nature in one of its most attractive and pleasing 
tights, and which evidently leads, or was intended to lead, to the most beneficial 
r^ulls in that progressive uouree on which man, as gifted with that natui'e, has 
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idea of perfectioD into moral science has occasioned ; and the utmost he ii 
willing to allow is, that "we have the power of forming Tisions ofexcellenei 
far finer than at any moment we are capable of completely realizing."-^ 
P. US. Such is his iubstitute for a perfect rule of auty, a perfect at ^^ 
dard of obligation ; for this he sets aside the perfect law of God. But I 
is not all. For even such as it is, he does not make this fine ideal of 
binding upon man, in any such sense as that in which we hold the pexfetf 
law of God to be binding. He represents it as nothing more than a Btinuh 
lua to exertion, like the visionary model of the artist's fine imaginadi 
which excites his emulation indeed, but which lays upon him no proM 
obligation to attain to it, and implies no real guilt if he fall short of it,— -UiJi 
he «dls " the ideal ;" and even this he regards as a regicm too high for 
Accordingly he has a lower sphere, not of duty, properly so called, but 
activity, which he calls " the actual ;" and a lower still, " the minute 
which last is not the application of the perfect law of God to the minnt 
of daily life, but is simply man adapting himself to the minute drcumstanc 
of his condition. These three gradations are expressly enumerated by J 
Wright in a passage of which the beginning is quoted in the libel (p. 24]C 
The entire passage is important : — 

" In entering on that port of the work which treats of the best method tt 
accomplishing the obj(-ct proposed to man ss a subject of the kingdojn of, God, HI 
stated our purpose to consider tbe Geld of duty laid before miui, us natnraU^ 
dividing itself into three cciiiiportments, — the first comprising those duties whicE 
belong to him aa a, being capable of forming high and pure ideas of the pm 
aasigned him, — iAeaa which are not seen realized, m nil their perfectioo, in aiiyd 
the actually esisting specinieas of creation around him, but which are yet ID 
serve him as models according to which he is tn form his judgment of the com- 
parative merits of things, and to guide his endeavours after that degree of osod- 
lence, which, by the coustitutiou of bis nature, he is fitted for attuning. The 
second compartment of the vast field of hiunon duty we regarded aa conipri^ng 
those ' rougher and more substantial labours ' which belong to every man as tbe 
occupant of a definite station omidBt actually existing interests ; this is the great 
field of real life — that scene in which the fine conceptions of our ideal part are 
seen, not indeed fully realized, bat symbubzed aud substantiated amidst a series 
of momentous, and laborious, and progressive duties, and by IJie success of an 
individual in cultivating which, in so far as the powers actually intrusted to him 
permit, his true character as an efficient member of the divine kingdom is deter- 
mined. The last portion of the great field of duty comprises those apparwitly 
smaller and more evanescent interests or occurrences, which, to the generality of 
men, are apt to seem of little moment, but wliich are yet essentially connected 
with the most substantial objects and events that cao engage their study, and 
have, almost in all coses, a far more momentous influence on the issue of such 
objects or events, than to our sbort-dghted and superficial view they sometimes 
appear to exert." 

Such is Mr Wright's theory of morals. It is a theory rising to some sublime 
conceptions, and descending to some useful practical regulations. But it is 
evidently a denial of the law of God, as revealed in His Word, as the only 
aulhoi-itative, eMict, ftnd perfect rule of duty. According to Mr Wright, 
there is no authoritative rule, no rule absolutely binding and obligatory, to 
wliich conformity is peremptorily required, and the tran^ression of whidl 
involves guilt and liability to punishment. There is no exact rule, 
uniform and invariable, the same for all. Each man forms his own "ideal,^ 
and even to himself his own "ideal" is no ej'iu'f rule. It sliades offind< 
finitely into the " actual" and the " minute." Finally, there is no perf« 
rule. The very possibility of there being a perfect standard for 



vaxth, 13 denied and denounced. We hold the law of tiud, na revealed in 
His Word, to be an authoritative, exact, atid perfect rule ; the only rule 
that is so. Mr Wright holds that there is no such rule at all. The charge 
against him is substantially this, that he denies to man even a capacity of 
fonning an idea of a perfect standard, and denies that there is any such 
standard ao imposed hy God and so binding upon men that they are liable 
to punishment if they violate it. He substitates for it an ideal model just 
as a painter might study an ideal model before him in order to excite him- 
self to excellence in his art. This is li terally the moral theory of Mr Wright, 
as clearly and distinctly laid down in the passages which are quoted in the 
tibeL This is what he puts in room of that law of the Lord, which is 
" perfect, converting the aoul." — Ps. sis. 7. The ideal of excellence which 
he seta before me to stimulate me to duty, is just as litde a law binding 
upon me, as a painter's model is binding upon him. This is the fundamen- 
tal heresy of the book, — that upon which the denial of sin and of the atone- 
ment proceeds. A sense of guilt is, in any right view of the terms, rendered 
impossible by this theory ; there can be no such thing as Paul refers to in 
Romans, cb. iii. ; when, after concluding both Jews and Gentiles under sin, 
he adds, " that every mouth may be stopped, and the whole world become 
guilty before God," 

I proceed to notice, in a sentence or two, the last clause of the libel, for 
the purpose of reading a passt^ which has not been rendered prominent 
enough by any of those who have gone before me ; that part of the thir- 
ieenth charge which says, that Mi Wright denies that the Lord Jesus 
Christ freely gavo himself a voluntary sacrifice unto death for sin. I am 
not going to notice over again the argument which has been maintained on 
the figurative nature of this sacrifice ; it is inconsistent with the whole of 
the book of Hebrews, which makes all other sacrifices types, and this the 
nnly reality. I wish to notice the charge of a denial that the Ixird Jesus 
Christ freely gave himself a sacrifice. This has not been prominently 
adverted to, and it is of extreme consequence. It is the doctrine of the 
Church and of Scripture, and, indeed, it is absolutely essential to the very 
efficacy of the atonement altogether, that whatever the Lord Jesus Christ 
did in this matter, he did freely. " No man taketh my life from roe, but 
I lay it down of myself." — John s. 18. "Lo I come to do thy will, 
God." — Heb. X. 7. But this is denied. "The beauty of his conduct, 
then," says Mr Wright, "as represented by the Evangelists and Apostles, 
lies in this, that having fulfilled humbly and patiently the work given him 
to do as a preacher of righteousness, and a worker of good deeds, and per- 
ceiving that the plan of Providence pointed to a public, a sliamefiil, and an 
ignommious death as the termination of his endurances, he did not refuse 
lo give even this proof of his obedience to God, and of his interest in the 
welfare of the human race ; and that, having accordingly perceived that all 
Ihings which had been foretold of him were about to he accomplished, he 
stedfastly set his face to go up to Jernsalem, knowing that there he was to 
be delivered to the chief priests and scribes, and to be mocked, and cruelly 
entreated, and crucified. It is true that he said, in reference to t\i6 free- 
dam with which he bowed to this appointment of God, and to the cheerful 
triumph even with which he bailed it, ' No man taketh my life from me ; 
I have power to lay it down, and I have power to take it up again.' This, 
however, mei'ely expressed the perfect freedom from all mental restraint 
with which he met the appointment of Providence in this matter ; for it is 



evident tliat the beautj and grandeur of his conduct consisted in ibe-readi^ 
new wiUh which he aulmdtted to that cnuvae of event» amidet the awfUt 
liorrora and darkness in which he now found himself involved, because b' 
was firmly persuaded that he was but running the race marked out for hil 
by his Father, and that he would eventuaUy proportion his triumph to di 
depth of the humiliation unto which he saw fit to summon him." — ^Pp, 2S 
30. The book from which this quotation has been taken ("The Lai 
Supper ") is expressly intended as a guide to the young in going as cotd 
munieants to the Lord's Table. I beg you to mark how this teamer of tfc 
young would hare tbem to come. Observe, " It is true," says tl 
"that in reference," &c. So that, in plain language, when Paul i 
apostle sdd, " I have a desire to depart and be with Christ," he vaA 
have taken these words instead, and have said, " No man taketh my hi 
Irom me," &c. This is an explicit and espress denial of Christ's dealT 
being in any such sense voluntary, as to be a real expiation for huma 
guilt. Is it not the doctrine of all theologians — a doctrine nowhere min 
admirably affirmed than in the standard work of our halls, Ilill's Lectnn 
— that the voluntary nature of Christ's death is essential to his sacrifica 
To deny the former is to deny the latter also. And this is not an iaolata 
passive from Mr "Wrights works. The whole of that note appended to tl 
" Last Supper," as well as the whole of the question from which I q 
addressed to young communicants, proceeds upon the same idea. 

I have thus gone through some of the charges of this libel, not for Av 
purpose of going over again the ground which others have trodden b 
me, but rather for the purpose of agmn pressing upon the house, that u 
those expositions which have been given of the nature of the proof in UhI 
case, and of the completeness of the proof, are met by something like at 
attempt to show ground of doubt and hesitation, it is the bounden and in^ 
perative duty of this Assembly to take the libel as proven, and proced 
upon it as they find it, whatever be the consequence. Fai be it from n 
to dictate to this house, especially on such a matter, — a matter nhidh" 
regards the status of a brother in the ministry ; but still I may be allowed, 
to repeat, that the only grounds on which Dr Madarlan's proposal can fat' 
met are grounds which have not been even staled on the other side, an 
which, I believe, not many of the other side would now be disposed t 
take. In this proof now before them, not merely as expounded to^ni^ 
by many in Uiis house, but as looked at by themselves in private, they in 
find what will make it clear to the minds of all, that the individual chargw 
with such heresies has really held and promulgated them ; and that, na( 
as views lightly taken up, and that may be hastily abandoned, hut A^Sbt 
rately and perseveringly. I am not going to be judge of another inail^^ 
conscience, except so far as I am called to give judgment according to d 
Word of God, within the house of God in which I am called to bear ndj 
I will acknowledge at once, that it may be a manly and straightforw^ 
thing for an individual coming to a different conclusion from the Standi 
of the Church, to avow this and tiike the consequences. And wbatevfl 
be the issue as to Mr Wright, believing that Ihese are not loose or I 
expressions uttered by mistake, but that Mr Wrigbt has formed and el 
a distinct system of his own, if I find him still holding and nuuntai 
his present syslem, a system which is not in consistency with the viewa 4 
our Church, however it might be tolerated elsewhere, I would still r 
him as a man honourably enlertaining ihat system, and prepa 



il at all cost. Bat, at all cTents, our duty tii-night U ulear and imperative. 
Dr Mac&rlan alluded to a case of heregy which was before the Church 
tome years ago, the case of a holy man, Mr Campbell of Row, who was 
broognt to the bar of this hoiue, chaiged with promulgating errors of a 
reiy eeriouB nature ; but I do venture to take the liberty of saying, that the 
error charged is that case was but as a feather in the balance, compared 
with the deadly errors in the caae before us. I am &r from palUatiug that 
error — from thinking lightly of that heresy ; but I do think, whatever oe the 
consequences of my avowing the opinion, that such an error as was then 
visited with the inevitable punishment of deposition, — for we could not, 
cither as an established Church, or as a Church of Christ, avoid it, — might, 
by poanbility, consist with the proclamation of the gospel of the grace of 
God. I do not think so of the errors charged in this libel. In regard to 
errors which would go to deny the very existence of sin as aa evil in the 
sight of the Holy One and the Just, — which strike at the root of moral 
obligation by denying the very existence of a perfect standard, — which go 
to teach the doctrine of the final restoration of all things, — which call in 
i^nestion the dignity of Christ's person and the efGcacy of his work, — I 
cannot view such errors but as errors which are utterly inconsistent with 
any thing like a proclamation of the truth as it is in -Jesus, — which can 
admit of no good being mixed with them at all, but which are wholly 
and eidosively evil. For whatever appearance of the sound teaching of 
morality thf*e may be in the writings or preachings of men holding tiiese 
doctrines, the apparent good in this case is real evil, and he is but en- 
snanng men the more. Mr Wright takes great credit to himself for one 
particular feature in his teaching, — u feature, the overlooking of which has 
caused what he calls the misconception of his views, viz., that the design 
of bis books was to bring down religion to the daily wante and conditions 
of men. He thought too much had been said of religion in the abstract, 
and like another Socrates, he proposed to bring it down to the earth, and 
lo show its bearings on the exigencies and ordinary business of men. I 
give him credit for honesty, but I cannot admit the correctness of his 
sssertion, when he would separate himself, in this particular, from the 
ordinary teachers of religion. Has he forgotten that the New Testament, 
and ail who preach it feithfuUy, preach that " whether we eat or drink, 
or whatsoever we do, we are to do all to the glory of God," and " whatso- 
ever you do, in word or deed, do all in the name of the Lord Jesus " ? 
And I cannot but think, that the laying of such a foundation for the 
eveiy-day duties of life is a better and safer plan than Mr Wright has 
devised. But whatever there may be of pious feeling and moral wisdom 
in the devotional or practical writings of Mr Wright, there lies beneath 
the &ir surface what must turn even the best part of it into poison, — the 
denial of the only truth which God has revealed for the saving of men's 
souls, — a virtual denial of the only name given under heaven among men 
whereby we can be saved. Holding these views, — taking so very serious 
a view of the nature of this heresy, — and being thoroughly satisfied in regard 
lo the proof of it, — I cannot but give my vote to the motion proposed by 
Dr Macfarlan. 

Dr Hill said he would just read the motion which, at the request of his 
friends, he had been induced to make. He thought that a great deal of 
unnecessary time had been spent, had it been the wish of the rev. gentleman 
merely to exonerate his conscience. For he, and many around him, needed 



not to be informed that the proof of the libel was very strong. He thought 
he would be acting improperly, if, after the full statement of Mr CimdliAf 
he should expreea his sentimenls upon this subject. Last year, when dui 
case was before the house, he expressed the horror he enter^ned in regaid 
to some of these charges. He should have been glad if the commeneemeatti 
the last speaker's speech had been spared ; and that, instead of throwing on 
something like an insinuation against the motives which hod induced him (Oil 
Hill) to propose that a committee should have been appointed, he had paaNJ 
at once to the exposition of the charges. That proposal was made by h' 
in perfect sincerity; in making it he had no motive whatever but a sense 
duty, and a regard for an individual placed in a painful situation, 
were some suppositions spoken of as the only ones that could lead to si 
a proposal being entertained. The first was, that the proof was doubtfi 
and that it became them to show that there were some doubts upon it. Wl* 
asked for delay '! The committee proposed by him was to report in the ( 
of the present week, in order that a unanimous deliverance should be givti 
by this Assembly. He would have sooner put bis hand into tbe fire thai 
have proposed to bang up this case for the purpose of delay. But it did 
appear to him little to ask that three days might be given to hold a confet^ 
ence with their brother. He feared Mr Wright was too deeply wedded to 
Ilia error now to listen to the suggestions of the committee that was pro- 
posed. He held in his hand a note of two or three individuals whom he 
had the honour to surest as members of the committee, and he left it to 
the bouse to say, in proposing them, whether he was taking any thing like 
tlie advantage of tlie house, or wisliing to interjiose delay. Anotiiei supposi- 
tion made by the rev. gentleman was, that they (Dr Hill's party) did not 
think the errors deadly. Now he (Dr 11.) had already expressed hit 
opinion regarding the deiidly nature of Mr Wright's heresy ; hut where wM 
toe danger, after these errors had been published for twenty years, in allow- 
ing three days to pass that a conference might be held with their errii^ 
brother? The last supposition ivas, that Mr Wright himself might come 
forward to make confession of and retract his errors. Now he ( Dr Hillji 
did not know any thing of Mr Wright, he bad no personal acquaintanof 
with him ; if he (Mr Wright) should come into court just now, be (Dr HSi)' 
would not know him, and he did not know what were his intentiou-r 
He would not occupy tbe time of the Assembly one moment but to say,* 
that he hoped that discussion would have some beneficial efifect upon that 
gentleman ; be (Mr Wright) would hear of the unanimous sentence of liil 
fathers and brethren in the ministiy, and if it should be the means of briiu^ 
ing him to a conviction of bis error, be (Dr Hill) prayed tbat that connr- 
tion might he strengthened, and might produce its good eficet in cans' 
him lo think more seriously than be had ever done of the errors he had h< 
so guilty of. Though he (Dr Hill) feared, that in three short days t 
were unlikely to turn him from the errors of twenty years, yet a foundatL^ 
might he laid during that time, and he (Mr Wright) might have opportnnit 
in a humbler sphere of action, of turning many aools to Christ. 

The vote was then taken as follows : — 

For Dr Macfarlan's motion, . - . - 

For Dt Hill's, ----- 

Majority, - . . . 



The Moderator, — It baa been moved that the Bcntence of deposition on 
Mr Thomas Wright shall novr be pronounced — is it the pleasure of the 
Assembly that I should pronounce the sentence? (Cries of "Proceed, 
proceed.") It has been the invariable practiee on aucb solemn occasions — 
and I have now to call on Dr Makellar to engage in prayer. 

Dr Makellar then oftered up an appropriate prayer; after which Mr 
Wright was duly called to appear, but did not do so. 

The Moderator. — The General Assembly hereby do, in the name, and 
by the authority of the Lord Jesus Christ, the sole King and Head of this 
Church, depose Thomas Wright from the office of the holy ministry, prohi- 
biting and discharging him from exercising the same, or any part thereof, 
undet die pain of the highest censures of the Church ; they appoint inti- 
mation of lliis sentence to be made from the pulpits of the parbhcs within 
the presbytery of Dalkeith ; they declare the parish of Borlhwick vacant, 
and appoint the Moderator to intimate the vacancy of the said church and 
parish to the patron, that it may be in due time supplied. 

The Assembly adjourned at about half-past 2, to 1 1 o'clock on Tuesday 
forenoon. 

This case excited great interest. Every part of the house was crowded 



TUESDAY, MAY 25. 



. toexceas. 

\ Warrant given to serve Petition on Rev. Mr LivingBtone of Cambusnetfiau — Peti- 

j tion and ComplMnt of Mv Peters, Stndent of Divinity, an to Certificate of En- 

rolment in Divinity Hnll refiised, but the Enrolinont lieid to be complete — 
Report on India Miasions — Report of DepolJitiuu from Presfajterian Church 

I of England — Overtures itgaioEt Patronage debated, and motion to dismiss 

\ carried by 139 to 134. 

I The Assembly met at 1 1 o'clock, The minutes of Monday having been 

read and approved of, the house took up the 



CASE OP CAMBUSNETDAN, 

Jaiies Moncreiff, Esq., advocate, appealed at the bar with a peti- 
tion from the presbytery of Hamilton, vrith reference to the case of the 
Rev. Mr Livingstone of CambusnetbMi, involving certain charges of theft. 
He reminded the Assembly, that last year they had remitted to the 
presbytery of Hamilton to proceed in this case till it was ripe for judg- 
ment. Mr Livingstone, however, had, in the course of the proceeilingB, 
appealed from the judgment of the presbytery to the synod, and ftora 
the synod to the General Assembly ; and the presbytery had now reason 
to believe that he did not intend to prosecute his appeal, with the view, 
no doubt, of gaining another year's delay. Mr M. had, therefore, on 
behalf of the presbytery, to crave that the Assembly would grant warrant 
for serving the petition he held in his hand upon Mr Livingstone, and dtc 
him to appear personally at the bar on Friday, or such other day as they 
might appoint, to produce the whole papers in the said case, in order that 
the petitioners might be enabled to present the same to the Assembly. And 
in the event of his not following forth his appeal, to allow a protestation to 



piiss agiiinst him at tlie instance of the petitioners, tmd to proceed to pasi; 
sentence of deposition against bim, or otbem'ise, as they might sec fi( 
The request of Mr Moncreiff was unanimously agreed to. 
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CASE OF E 

Rev. Dr Ubyce then brought under the notice of the house a petition aii4; 
complaint, on the part of Wilhara Peters, student of dirinity, agmnit ikt, 
Rev. D. Gordon, minister of Edderton, Rosa-ahire, for refiising to give hia 
the certificate which is required by the laws of the Church from stndenl 
on presenting themselves for enrolrtient in the Divinity Halls of the Unj 
versity of Scothmd, tmless he would subBcribe a declaration of his opinion 
in fevour of non-intrusion. The consequence was, that the professors { 
Meama and Dr Block) agreed to enrol him, hut with a qualification, tl 
he should take the necessary steps in the Chnrch courts for ohviatii 
objections that might be raised on account of the want of the certi^cai 
The petition prayed the Assembly to grant warrant for serving it c 
Gordon, and appoint him either to appear at the bar of the Assembly, S 
give in answers thereto within a certain short space, and before the ri ' 
of the Assembly; and thereafter, on advising this petition, with or witl 
answers, to decern and oidain Mr Gordon to grant the petitioner such a 
lificate as is required by the acts of the Church for students of divinity. 

Rev. Mr Clabk of Inverness opposed the prayer of the petition, on ti 
ground that Mr Peters had subsequently received a certificate, which \ai 
procm-ed his enrolment in the Divinity Hall, and that no good purpoij 
could be served by going farther into the case. 

Rev. Mr Forbes of Boharm remaiked, that Mr Peters' enrolment w 
merely proviMonal, and that he would sustain injury unless the want of tk 
proper certificate were in some way supplied to him. ^^ 

The Assembly, after some farther discussion, agreed to a motion by E.^^ 
P. Macfarlan, refusing the prayer of the petition, but adding, that Mr Peta^ 
enrolment in the Divinity Hall be regarded as complete. ^^ 

INDIA MISSIONS. 

Rev. Dr BnnNTON, the convener of the committee 
gave in his report. We give it entire. 

You* comiDittee look buck with great thankfubieBs upon the [leriod which 
el^ised since their last report was made. There is nothing, indee<i, very 
in the advancement whivli, under the Divine blessing, Ima been strakdilj' < 
forward your mighty cntQrpriss ; but the very fact of its silent progress is fuUi 
encouraeemeat and hope. If there be nothing pDjticularly prominent in ' 
growth during tile last ^ear, it has been eutirely free from an^ of those shoe 
and reverses wlilcb, at tunes, fill the hearts of its best friends with HJarm. 

It is not, indeed, from yenr to year that, in the early history of such an tmdl 
taking, any sudden change is, humanly stieaking, to bo looked for. The iuSnsi 
exerted necessarily exhausts itself at iirst on what is prqiarator;/. Before J 
mind of those to whom we speak can at all profit by the offers of Goepol tru 
apathy must be roused, ignorance must be enlightened, prejudice must be «t 
quered. Not only must the understandlug be convinced, the afTecUons most 
sanctified, the licftrt must be renewed by the good Spirit of God, ere theworit 
ooDversioQ bo perfected. The progress which, even now, is making towards tl 
blessed result, man cannot inea^iiri'. It \s known only lo God, who will muifl 
it in ills own good IJmo. But the inHueuce of the oxtcrniU prepttrRtory tMoiu U 
within our iiroviriPL' lo mcnsuip ; and w lien we bring the present state of yo 
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I. Thi.s contrast, 
by Dr Duff, in (lose 
Assemblj'a niissioii-bouse ia firet «een bj him from the 

LaDdc." be CKcWmAi " dlQcv Uty ISBO. and how dlf&r«nt Cbc thoughu mid ffcolbjga or the 
Tim. limiM tke ob\j [hing detennUwd on vu, that CdcutC* ibouli not bo mj Imd.qiur. 
■ '-'- ' -wbEfarB mc mr )ioid-quu1«n imd pennmmi naiirnct. TUn.tbr 

iiity uald (h> Lhlckedng eanaiot or conlHidlnii difflculHu t— wv, Uwrs 

a plabc and toktn, thi: one grand Ibie of DporaUoA bad Long bem aictfrCalDed. 
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H. In 1835, — when the miBiion at Dombaj was transferred from the superin- 
tendence of the Scottish Miasianar}' Sooiely to the care of the General AsBemblj', 
— the game mode of tuition vraa introduced which had been found ho succeastnl at 
Calcutta ; and here, too, its etTecte have been most salutary. No clearer proof 
of this can be ^ven of its growing influence, than the fierce opposition to it which 
lias been manifested on the part of the Pareis, as was detailed in the report 
Bude by your conunittee to last Assembly. " God causeth the wrath of men 
Id praise Mm." This uneeemly violence of the Fams has alienated the pnblic 
mind from them, and has interested its sympathies on the side of the mission. 
Of this the Farais have become aware, They have changed their measures 
intirely, und profess now to appeal to argument. No less than four treatises npon 
the doctrines of Zoroaater have been published within the last year ; one of them 
snder the express sanction of the Panchayet, or great council of the Farsis ; and 
another hy the chief pHest of the larger of the two sections of the tribe. Into 
this arena which they themselves liave chosen, Dr Wilson has ere now followed 
them ; and, onder the blessing of the God of might and truth, there cannot he a 
doubt of the result. "When ap^at is once made to the undtntBnding, the whole 
fabric of idolatry totters. Its influence is built upon habit — npon association — 
upon ceremonial observances ; when its votaries are permitted and are invited to 
llitui, its empire is gone. "In your own notice of tiie controversy," says Dr 
Wileon in the last letter received from him, "you have not over-estimated its 
importance. It is apparent in Bombay, that many of the Parsis themselves 
believe that it will be fe.tal to their creed." 

At Poonah, a most important station of the Bombay mission, there lias been, 
during the year, much of activity and progress. Besides the seminary in the 
uaghbouThond of Poonah, another has been established within the city itaelf, one of 
the most ancient strongholds of Indian idolatry. It was difficult to find footing 
within tlie walla of the city. But the zeal of Messrs Mitchell and Aitlten has 
conquered all obstaclee ; and there is every human prospect of their redbiving the 
reward which they will value the most. 

III. The youngest branch of your estalilishmeut, (hat of Madras, has been from 
the first healthy and vigorous. Here, from the first, the natives have not only 
been willing to receive a Christian education for their children, but willing to pay 
iar it- They poj for their teach in g.^they pny for (he Biblti, upon which nil that 
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Mr BraidwDod, too, — whose appointment bjb a miBeioitaiy to Madras, on the 
fund provided by tho theological Btudenta in Edinburgh, wus iitmouiiced in the 
Report of luat joar, — thus sunu up hia statement of the feolingi produced in hiin 
by a abort and pmyerfiil examination of the scene of his future labours in his 
Master's work i— 

'■ lun quIU utiiBed tbil thti Institution l( i lever, whicb, Horkod alauUrcnouBh and long enouth 
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Even thia youngest branch of your eatabliiihment secrnB not only thus to hare 
struck deep and vigorous root at Madias itself, but is already sending fortli 
suckers of promising strengUi sud beauty at Conjeveram, at Ni^ore, and at the 
Mahnmedon Etatiou of Tiiplicaue. The seminary at Cunjeverom is conducted 
by one of tlie pupils of your Madras seminary, in a manner which calls tortii 
from Mr AnderHon, no ordinary observer, the strongest tribute of admiration. 

Thin one fact, small apparently in itself, but moit moiiientoua in its consequence^ 
leads your committee again to place in yonr view what, under God's bleedDg, b 
their main hope of a progress hent^fomard, far more rapid than was td be 
expected Mthertii — the ripening of noliuc labour for the Christianizing of ludis. 
Even in regard to the post, there is good ground for beUeving, that far beyond 
what passes within the halts of the Institution, most enlightening and moat 
salutary influence hove been carried into native society, by the youtlis whom 
your mission huH boon privileged to train. In many coses, where these youllu 
have not been brought as yet to an open profession of Christian faith.^deterred 
as they are, by the privations and sufferings to which such profession woidd 
necessarily lead, much of Christianizing tendency,— much of the love of Chris- 
tian holiness, and Cliristian charity, must, through Uie blessing of God, have been 
carried by a Bible trtuned mind into its own domestic circle. lu many esses 
where its working cannot yet be publicly seen, this influence may, even no«, 
in tbe hand of God, be preparing a glorious result, to the honour of His great 
name. But this is by no means the only, or even tlie chief ground of oopsi 
which your committee cherish amid the eulightening and the enkrging of Ihe 
native mind. Their great purpose has been to train, in a land where no such 
preparation was ever attempted before, a race of notiue preacliens and teaolwn 
of the Christian faith, — qualified amply, so fur as human qualiJication avails^ fir 
the work, — and led by tlio grace of God to devote themselves to it oordialb. 
The supply of Eurajican misuonarieii which it is poswble to send is but a drasK 
the bucket when compared with the spiritual wants of India ; and, althongllllf 
wore possible for us to £nd in abtmdaiice men thoroughly trustworthy in K 
enterprise at once so momentous and so difficult ; and although it were ft^ 
sible to establish them in India witJiout an exjiense utterly minoas to tbe f—'- 
which the attempt could hope to command, Eiiri^jieans wuuld still, in va 
rcepci'ts, ,be less titled for Ihe fiaul iiorking of tho missionary enterprine 
are mUk labourers. It is imiHjssihle for Euroiiciuis (o luno (he Hanii' 



mate acqaaiotanci) with imtivo prejuilitos and native prefen?iicc«. It is impos- 
sible for Lhcm to imbue their addresses witli the some thoi'ough knowledge of 
native idiom and nalive axsucialions, — to undcrgtand no intJinately wliat topics 
may be moat advisable in given ctrcumBtanees, and to poBsess the pli&bilitj by 
whicb these may at once be sirized succemfully. It iii impossible for Europeans 
to carry at once into the native mind and the native heart auch a, thorough im- 
preasion of disinteraatedness and of truly Cbristiftn charity, aa must be conceded to 
the HindoOg who is seen by lua countrymen standing forth the avowed disciple and 
advocate of the Gospel, at the sacrifice of all which tluti world prizes ; counting 
" all things but loss for tlie e^iceUency of the knowledge of Christ Jesua the Lord, 
for whom he sufi'ereth the loss of all things." Iiide])endently, too, of higher and 
holier grounds of preference, the employment of nali™ missionaries has this strong 
reconnnendation, — that the exhibition of the native htbourer, working in a high 
and sacred enterprise not less intelligantly and not less snceesafully than the 
European, must neoessatily tend, through the blessing of God, to rouse from 
apatlry, and to lead to thonght and efibrt the millions of India. 

Tlus native a^ncy it manifestly required years of preparation to train. But 
at each erf' the presidencies it is now, yoar committee rejoice to say, ready to start 
into action ; and the sympathies of the Scottish people are already awakened to 
cherish it. At Calcutta, no sooner is Gopi licensed to preach the Gospel, than be 
is selected by the Congregational Association of St Btepheu's Charch, Edinburgh, 
as thrar missionary. Another convert, Mabendra, of whom so A'eiiuent and 
favourable mention has lately been made by Dr Duff, and who haa probably by 
this time received license, has been chosen by the Ladies' A^ociation in Gla^ow, 
to be employed as a missionary at their expense. Several other of the most pro- 
mising popils in the Institution ore in devoted preparation for the momentons 
task.* The game is the case at Bombay ; where the candidates for the holy 
miniatry accompany our brethren statedly in their missionary tours, and witness 
md share in the various means which are employed for ioatilling Gospel truth 
iDl« the native mind. Though at Madraa there has been less time for such train- 
i))g hitherto, four pupils of the institution are so far advanced as to have been 
most anccessfully intrusted with the charge of the branch-seminaries. Our niis- 
winariea there are, with all their characteristic zeal and ordom', preparing others 
br nmilaf employment ; and the printed essays of several of these give most gra- 
til^ing promise of their future nsefulneas in the vineyard of the Lord. The time, 
Ihen, is come at length, in the mercy of God, when the working of this mighty 
instrument is to be tried ; and your committee earnestly entreat, ou its behalf, 
the prayers and the patronage of the Church of Clirist. 

The pastoral letter, which, at youi' committee's request, the last Assembly were 
pleased to address to the Church in India, baa been received with great interest 
and thankfulness. The missionaries describe it as having given much encournge- 
ment to themselves, and as having produced a very favourable impression upon 
(he public mind. 

llie two missionaries from the Presbyterian Church in Ireland, whose appoint- 
ment waa announced in your committee's report of last year, have arrived in 
India ; and the Government of Bombay liave sanctioned their establishing them- 
tetvesin the district of tbcKattiawar. In obtaining this sanction,and in every thing 
else which waa likely to contribute towards their encouragement aud usefulness, 
they have been zealously assisted by the members and friends of your mission at 
Bombay. Dr Wilson means himself to accompany them to the Kattiawar, and 
to give his affectionate support to the commencement of their labours. 

The cause of Female Edueatian continues to prosper. The " Ladies' Association " 
for this object have, during the course of the last year, sent out Miss Laing to take 
charge of it in Calcutta ; and are about to send out two superintendents to Bombay. 
Miss Laing will find the nucleus of a school prepared, with truly benevolent exer- 
tion, by Mrs Macdonald of your mission. Tour committee have received from 
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Bombay a copy of tlie annual report mode to tlie local UBOoiation there. It U 
exceedingly enuonraging. The number of girls who attend their schools is h 
leas than S19 ; and tim proficiency mude la such Ha warranU most favoanibla 
anlieipationa. 

Besides the female schouU at Bombay itself, there are now five at Fomubf: 
where the daughters of Brahmans, and other persons of high caste,attend. Thcff 
Juin freely in the reading of the Bible, and in the other religious exercises, qh 
which both head and heart are addressed on behalf of Gospel truth. 

A prise waa offered lost year al Madras, to be competed for by nattta onfy, 

iting her mj she puhs ihrougli the Turtoiu ittga ol U 
iinms shi) inf UlutloD) Ihat vfaid; lOirci her cattditton : S 
pUd [0 talie her lo her proper ipliere in HicieCy, and M 
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The prize haa been awarded to Ronianoloojoo, the native alreail? noticed ■ 
your t»ichor at Conjeveram. A copy of his essay is expected U> reach Edinbuijl 
by the next mail. 

Our brethren of the Presbytery of London stale, that their annual meetii^ a 
behalf of your mission was more nnmerous and effective than that of any format 
year. Their remittance, they expeutj will, at least, not fall short of it 
amount— somewhat above jESOO. 

From the comparative statement of the funds, which your committee a .^m^— 
to the report of last year, it appeared that, from 1b( August J839 to 20th May 18* 
the total receipts amounted to £5241, 14ft. lOd, This sum was less, by £196, Ig^"^ 
than the amount had been from 1st August 1838 to 20th May 1839. But frol 
1st August 1840 to 20th May 184 1,— including the collections mode 12th Jnljr 184 
in so far as they hare been paid in, — the amount is only £4690 ; showing tlms ' 
/artli^ diminution of £SG1. Your committee would fain persuade themseliA 
that this decrease arises from the circnmstaQce of the annu^ eoUection far ISi 
having fallen at a season of the year the most unfavourable of all for the laH 
towns. As they are pledged to the full amount of their average incom^ a 
prospect would otherwise be alarming. Certainly it would be moat lamentAUJ 
if, instead of being enabled to profit by the apleudid opportunities of nsefoloq 
" ■ ' oompeaa 



which, in the providence of God, are opening before them, they n 
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operation. They are persuaded that you will be pleased to impress upon ._ 
people of Scotland, the indispenBahle necessity of continued zeal and liberality it 
the cause of lodia. Its aspect, under the blessing of God, never was so enc ~ 
aging ; the promise of widely-diffused influence never was so strong ; and ; 
committee are confident tliat you will adopt the wisest and fittest means foi 
commending so momentous an object to the prayers and to the bounty of all 
love our Lord Jesus Christ in sincerity. 

The report was then laid on the table. 

Rev I)r IIiLL rose to moke a motioD on the subject. He said, that thl 
Guccess which bad attended the labours of the committee had been great 
indeed. The opposition (o the object they had in view had altogetlu 
ceased in this country ; so much so, that even statesmen regarded it will 
interest, and lent their countenance to it. He rejoiced at the flattering 
Hlatement given in the report, that two congregations in Edinburgh ha 
given notice of ample funds for sending out more missionaries to India 
The great feature in the scheme nas^ that there were continuollj goiO) 
forth from the seminaries, which were attended by from 6(10 to 700 pen 
numbers of native youth who received the best instruction, and had t 
minds imbued with, that Christian principle, which, under the blesstng 4 
God, would ripen into a rich harvest, and be productive of great good, H 
only to the inaividuals themselves, but to their families and to the district 
to which they belonged ; and, in addition to this, native preachers wef 
going forth, under the auspices of the mission, to carry the glad tidings c 
salvation to their brethren in India. The most perfect cordiality, also, an 



105 

iried zeal, esisted on the part of those who were the agents of the 
Assenibl;f, — there was but one heart amongst them all, — they were brethren 
engaged in a most momentous cause, and tney helped erery one his brother, 
saying, " Your cause is ours." He did not refer to these circumstances to 
t^e credit to the Assembly, their committee, or agents, but to bring before 
the house the grounds they had for testifying their gratitude to God for the 
blessing He had been pleased to bestow upon the cause, to advance whose 
glory was the special object of the mission ; and, with His help, they 
cotifidently looked forward to the downfall of that degrading superstition 
which had so long enthralled and darkened the land, and thus promote the 
adTaocement of the kingdom of our Saviour. He kiaew that to the com- 
mittee there was no need to address himself, as their whole hearts were 
engjiged in the prosecution of the cause, — they wanted only tlie cordial 
co-operation, the efficient assistance, and the unwearied prayers of the 
membeis of the Church, to encourage them in their labours, and to strengthen 
their hands. He hoped the statement of the fact, that there was a dimiuu' 
tion of the fiinds within the last two years, to the extent of upwards of 
£7<iO, would rouse the Church to increased enei^, and stir up every indi- 
vidual belonging to it to contribute as largely as possible. A^er passing a 
high eulogy upon the convener of the committee (Dr Brunton), Dr H. moved 
to the effect that the report be approved of and printed ; that the moderator 
be requested to offer to Dr Brunton, and through him to the committee, the 
warmest thanks of the Assembly for the manner in which they had dis- 
charged the most important duty intrusted to them ; and earnestly recom- 
mend to all the ministers of the Church to offer up to God an expression 
of their thankfulness for His continued blessing on the cause, with a suppli- 
cation that He will viat the committee and the mission to India with grace 
to enable them to promote the cause in which they are engaged, and to 
advance His glory. 

G. DrciiAN, Esq. of Kelloe, cordially seconded the motion, and adverted 
to the "gratifying circumstance, as stated in the report of the Naval and 
Military Bible Society, that officers of regiments in India were zealously 
engaged in circulating the Scriptures amongst their men. 

Dr Brtcg smd it afforded him high gratification to contrast the picture 
of what India was before the mission was established, and the picture it 
now presented. He alluded to the circumstance of the Church in India 
having only the power of licensing preachers, and said it would be for the 
consideration of the Assembly, at a convenient opportunity, to take up the 
subject, as to whether or not the time was arrived when they ought to grant 
the power of ordination to the Church in India. 

Dr Brown of tiangton had great pleasure in expressing the satisfaction 
he felt on hearing the report read. 

The hloDBRATOR then tendered the thanks of the house to Dr Brunton 
and the committee in the following terms : — I am instructed to renew to 
f ou, OR ihe part of this Assembly, the thanks which many former Assem- 
blies saw good reason to tender to you for the prudence, fidelity, and dili- 
gence with which you have watched over their great enterprise — the propa- 
gation of the Gospel in foreign parts. It is impossible for the Assembly^ tor 
look back on the progress oftheir undertaking without the liveliest feeling 
of admiration and gratitude to God. Eleven years have not yet elapsed' 
since their first missionary landed in India, after a perilous voyage, uncer- 
tain where he was to lake up his abode, and in what manner he was to 






106 

eommenoe his siiiglc-haiiUttl operations. He was, inJeeil, a man cnilowij 
with gifts and graces whicli have been TOUchsafeil to few. But he 
compassed with difficulties, and he encountered discouragements undei 
which nothing but divine strength could have sustained him. He wu, 
however, suslained ; and after a scries of trials and of deliverances, in whiA 
the gracious liand of God had been visibly dispkiyed, the Assembly o 
now reckon twelve other devoted missionaries, whom they have been e 
abled to send into the same field, — one and all of them, they believe, worttf 
of being fellow-labourers even with Dr Duff; and they can now point t^ 
a mode of missiomiry operation which other churches begin to regard 
a model for their imitation. It is to the Assembly a suhject of deep a 
heartfelt gratitude that God lias so far prospered their undertaking; but ^ 
none can it be more deeply interesting than to yourself. At the time ya( 
were placed in the situation which for the last seven years you have oaatu 
pied, the prospects of our infant mission were dark and unpromirang. 7^ 
very event which placed you in that situation — when the scheme wai 
prived of the master mind which had planned and presided over it- 
itaelf enough greatly to depress and discourage us ; but it became welliu^ 
overwhelming, when it was almost immediately followed by the <: 
intelligence, ^t our first missionary had been compelled to leave tl 
of his labours in a state of almost hopeless debihty. When you c 
the state of our mission then with what it is now, you will see enough ii 
the contrast to reassure your heart amidst any discourt^emenfa which yi 
may yet have to encounter ; and the Church at large, I trost, will » 
enough to call forth a ready response to your earnest request for renew 
and increased support. While we would devoutly acknowledge, in Q^ 
progress of our scheme, manifold proofs of Ihe favour and blessing of tl 
great Head of the Church, we feel that our warm and cordial th^ikfl a 
due to you. The published correspondence bears testimony to the fidt 
' with which you have watched over the trust committed to you. Bui 
cannot help taking this opportunity of saying, that the portion of that a 
respondence which is given to the public, discloses comparatively little of tt 
dehcacy, tenderness, and fatherly affection, by which you have won the he<u| 
and secured the confidence of our missionaries. Pardon me. Sir, if I baH 
availed myself of the place which I have been privileged to hold i 
conlidencc, in connection with this scheme, to say more than you woid 
have wished me to say. I have only to express an earnest prayer that y 
may long be spared to labour in this great cause ; and that, as you advan 
in years, you may have the growing satisPdction of being instrumenta] I 
advancing the Hedeeracr's kingdom. 

PBESUVTEKIAN CHlTRCn IS ENGLAND. 

Dr Welsh, as one of the deputation who last year visited the synod I 
the Presbyterian Church in England, gave an account of the cordial r 
tion which he and Mr Charles Cowan had received from that body. 

CuABLita Cowan, Esq., also addressed the house on the same subject, U 
introduced to the Assembly the Rev. John Park of Liverpool, the Hi 
John Watson of Bedford, Rev. A. Murdoch, Rev. Andrew M'Lcan i 
Nuttall, and Mr Boyd of Liverpool, elder, as a deputation from the EhigUt 
Synod, 

Rev. Mr Park then rose to give an account of the stale of the Chuie 
(luring (lie past year, lie stated, that the body with which In 
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consists of sixty-nine congregations, which are combined into Beven presby- 
teries; that fire of these presbyteries form their synod, and that they are 
in correspondence with the other two presbyteries as to an arrangement for 
their admission likewise. He stated also, that the people in their connec- 
tion and the number of their chapels were gradually increasing, and that 
the synod had resolved to institute a home mission, and a scheme for the 
conversion of the Jews, He was sorry, however, to state, that since last 
year, the synod had been under the painful necessity of depofflng two of 
iheir brethren for immorally ; which sentences the synod were desirous 
that the Assembly should record, or in some way give effect to, as the per- 
sons deposed bad received their licenaes from presbyteries in Scotland. The 
synod were of opinion also, that their power over licentiates from Scotland 
^ould be rendered more stringent. He would mention a special case 
which lately occurred — the case of Mi R. Lindsay, who had been licensed 
by the presbytery of Alford. 

Dr BitYCE rose and said, it was q^ulte unconstitutional to introduce any 
such subject in a manner so very irregular. It was incompetent for the 
Assembly to listen for a moment to any charge against any of its ministers 
not brought before it according to form. 

Dr Macfarlan did not suppose their English brethren intended to bring 
a chaige against any one ; but as the case might be of importance to get 
their opimon, he would propose that a committee be appointed to inquire 
into any case of this kind which might be referred to them for their guid- 
ance and direction. He thought it would be better if they did not perae- 
Tere in saying more on this matter. 

Dr Cook said, if they were to listen to this case, it would make room for 
a very bad precedent, and would be followed with the very worst effects. 

Rev. Mr Canblish thought the deputation had taken the proper time an<i , 
way of bringing any matter of difficulty before the Assembly. Their brethren— 
in England should be treated as an independent church ; but if they wer^ J 
to be debarred irom stating facts in this way, it would be asking them ts^ 
tetom to thoir former infenoiity and subordination, 1 

Dr Cook still maintained, that to hear this case would be a departura J 
&om the constitution of the Church. J 

The discusMon upon this point of order — one party contending that Mif J 
Park should be allowed to make his statement, and another that a com- T 
nuttee should be appointed to receive it, and lay it upon the table of the J 
liDnae at a subsequent diet — resulted in the adoption of a motion by Mr J 
Dnnlop in favour of the latter. 2 

Mr Park then proceeded to urge on the Assembly the importance o| J 
aitending to the Presbyterian Church in England. There were so i 
iimiiiea fixim Scotland constantly proceeding to England, and so many* 1 
JDong men who went thither in the way of business, that the Church was A 
bound to see that fhey were provided with the means of instruction accord- 4 
ing to the Presbyterian form. They had deep interests at stake ii 
matter I and he had to express, in the name of the synod, their ansiontfd 
prayer that the Church would grow in grace, and in usefulness for thtfsS 
friHigelization of mankind. The Presbyterian Church in England had a 1 
irann regard to the noble efforts now making for the spread oftlio gospel. '"1 
Rev. Mr Miirdoch of Berwick, another member of the deputation, nexV ■ 
spoke. He had been requested to call the Assembly's attention to two mat- 
ters in which they felt interested, The first was, as to the di^awback allowed 
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in the materials for the building of churcbes, ivhicb the chapels in Englaud 
had not been allowed, allliough great exertions had been mode to get ttui 
boon. They wished that the Assembly would do its endeavour to get them 
put on the same footing as the Established Church. The other mattm 
related to the celebration of irregular marriages on the borders of Scotland 
and England. This was a most serious and ajanmng evil ; and were in 
to state even a small proportion of the immoralities to which it gave ra^ 
he would shock their feelings. Some years ago there was only one persu 
in Berwick who acted as " priest" in these irregular marriages. Now 
there were four or five, whose sole means of living was derived from tlaf 
source. One of them was an insolvent public-house keeper, another n 
old stocking-weaver, and a third a dismissed exciseman. He read a hand* 
bill announcing the setting up of one of these " priests' in business, au[ 
offering to perform the marriage ceremony with punctuality and despabJL 
and to afford remuneration to persons recommending couples. (Laughter.] 
At these marriages, scenes of debauchery and drinking took place, t£e dt- 
tmls of which would horrify the house, and cases of bigamy and even trigai 
were of frequent occurrence. The evil arose from ^e state of the Scol 
law in reference to marriage, which was held to he valid if the cou{il| 
proclaimed themselves man and wife in tJie presence of vritnesseB. "ao 
synod were desirous that the law upon this subject should be modified hj 
a l^slative enactment, so as to re-semble the English law, inasmuch as na 
person not a clergyman, or otherwise authorised by act of Parliament 
should he allowed to perform the marriage ceremony. The synod wen 
willing to leave the particular course to be adopted, in the hands of tht 
Assembly. 

Dr Brunton, after expressins his opinion that this last subject was not 
such as they could interfere wiS, moved the thanks of the Assembly to tin 
deputation, and the appointment of a committee to give counsel to thrii 
English brethren on those particular matters on which they required iuf<tf> 

Principal Dewar seconded the motion, which was agreed to. 

The Moderator then addressed the deputation, stating that the Asseill- 
bly received with satisfaction then; expression of regard for the Church, sA 
thanked Ood for the good they had been the means of doing in Ehiglanl 
The earnest prayers of the Church were with them for their success in Am 
important work. 

Mr Charles Cowan proposed the following gentlemen as a deputatioi 
to the ensuing meeting of the English Synod : — Dr Mac&rJan of Oreenot^ 
Rev. Mr M'Naughlan of Paisley ; Rev, W, R. Menziea of Hoddam ; IUt- 
Mr Court of llcriot ; John Alston, Esq. ; H. F. Cadell of Cockenzie ; asd 
G. Buchan, Esq. of Kelloe. Agreed to, 



E QUESTION, 

The Assembly then took up the overtures against patronage, which 
transmitted from the synods of Lothian and Tweedihde, Glasgow and AjA 
Fife, Angus and Mearns, and from upwards of 20 different presbyteries. 

The B^v. Mr Cunninohah rose andsaid, — The last time that this queslii 
was before the General Assembly, was in the year 1837, when also I hi 
the honour of bringing it forward. It was then brought forward under jetj 
different circumstances from those In which we are now placed. At ihH 
time the Church was in a state of great quietness, peace, and tranquiUi^* 



The Auchterarder decision was not pronounced — a great disposition was 
Bhoim, and by a great uumber, to unite Jn cordial co-operation, on those 
great schemes of Christian nsefiilncaa in which tlie Church waa engaged. 
The veto was then in operation, and, I taltc the liberty of saying, was work- 
ing well — so well as to call forth commendations from some of our friends 
on the opposite ride. Now, we are called upon to consider patronage under 
Teiy different circumstances; the peace, quietness, and tranquillity of our 
Church have disappeared — we are involved in turmoil and confusion — we 
are inTolved in diihculties and dangers. But those who then advocated the 
abolition of patronage have not changed their opinions ; they have not 
adopted positions founded on the quicksands of human expediency. The 
trudi advocated is still the same, and the substance of our duty is the same ; 
and, notwithstanding the change, we are still called upon to occupy substan- 
tially the same position, and to adopt suhsiantially the same line of conduct. 

My motion is, — " The General Assembly having considered the overtures 
anent patron^e, resolve and declare, that patronage is an evil and a griev- 
ance—has been attended with great injury to the interests of religion, and 
is the main source of the difficulties in which the Church is now involved 
— and that its abolition is necessary in order to put the whole matter of the 
appointment of ministers on a right and permanent basis." 

That ia the motion I am now called upon to support, and I sliall endea- 
vour to bring forward the grounds of it. The views of anti-patron.ige men 
are based, as I have said, on great principles — principles founded on the Word 
of God — the dictates of reason and cipediency — on the testimony of expe- 
rience, and on the rights of our Church, secured by the Revolution Settle- 
ment and Treaty of Union. "We can derive strong grounds fium all these 
sources. The tact is cert^n, and not to be di^uised, that among those who 
maintain that patronage should be abolished, some are apt to attach greater 
importance than others to considerations derived from one or other of those 
Bouces ; but this, instead of being an argument against our principle, is a 
strong confirmation of its general truth. Many are aware of the beautifiil 
exposition made by a distmguiahed man in regard to the diversity of the 
theories of virtue. It has been set forth that all these theories combined in 
leading to the same result in showing what is our moral duty; and thus they 
all combine, even amidst their diversity, in giving strength and form to the 
great &bHc of moral conduct In like manner the variety of views, instead 
of showing an unsoundness in the foundation, goes to establish this position, 
—that anti-patronage principles rest on a firm foundation, and may be 
established by arguments drawn from a great variety of sources. Indeed, we 
are qoite persuaded that there ia no one position connected with the subject 
of the government of the Church that can be established on more conclusive 
grounds of argument and authority than this one, — that patronage is unwar- 
tantable and indefensible, I will give a brief summary of the arguments 
on which anti-patronage men generally come to that conclusion, lliese 
arguments have been often stated, but never answered. They have often 
been nibbled at, often evaded, and often carped at, hut they never have 
been iairly and strongly met. It is our duty to press them, on every fair 
opportunity, on our opponents, whose felt and conscious inability to grapple 
"ith them is so clear, in order, if possible, that they may find then: way to 
Iheir understanding and hearts, and lead them to the same practical eonclu- 
■ioo as we have arrived at. 

^Will first advert to the scriptural argument. In considering whether 
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wrong — the Word of God. In regard to patronage, il 
that materiala are to be found in God'a Word for coming to a decLui 
it were strange, indeed, if nothing were to be found there to guide 
matter of such importance as the appointment of a gospel ministiy. We da 
not assert that there is any thing like a minnte and detailed directory as H . 
every step in the process of the appointment of ministers ; but we do s^ 
that there are principles laid down that are calculated to show us the bea* 
ing of God's Word, and to lead us to the vonciuaion that patronage is u 
warrantable and indefensible. There are principles there which do strike at 
the root of lay patronise ; that ia to say, the assumed right of any man, ( 
merely secular grounds, to have an influential and important slme in tl ^^ 
appointment of Christian ministers. I shall read a passage which I haw- 
read when discussing the same subject before. It is an extract from a 
application made to the Scottish Paihoment in IGiS, by the Assembly <> 
the day, and signed by Samuel Kutberford, and John Livingstone, an^ 
other eminent divines of the period : — 

AU things that concern the nomination, and choice, and calling of miiueta|^ 
are given of God to the people and preebyUiry. We do not any where read ia tb< 
New Testament that any other had any hand in any part of their catling. NolK 
Boppose the nomination or choice to bolong eithor to the people aad to the presUj 
teryaeverall;,ortobothof them jointly, or by mutual consent, it ai.wa.vs roLLon 
that the paffon's □omination anil choice of the minister tokos it away from thou 
to whom it is given of God, aJid THEiEFOHE patronages and presenlations of M ' 
are sinful and unlaw fiil. 

This is just the sum and substance of what we maintain, and t 
think, we can clearly establish from the Word of God. It is also i 
was hcyond question held by all the distinguished men of our Church b 
the passing of the infamous act of 1712. There is a principle — that fl 
Ron-intnisiou — which many who do not hold with us maintain, and wbid 
we feel it incumbent upon us to encourage and conntenance all men S 
maintaining, and the Legislature in sanctioning. But there i 
principle almost equally clear, and that is the principle of no-patrona 
The former principle may he acted upon wherever the initiative, as it is ct 
ed, may be placed. This principle does not bear on the question, who ou^ 
to have the original nomination ? The principle of no-patronage does b ~~ 
on that question, not in the way of settling where the nomination ought t 
be, but in the way of settling the unlawfulness of a mere secular title C 
nominate to the sacied office, — it settles that the nomination should be ii 
the Church herself. (Here the rev. gentleman was interrupted by th 
entrance of Dr Chalmers, being his first appearance in this Assembly, aa 
which called forth great applause.) If this be a true principle, beyond a 
doubt, the present system is unwarmnlable and indefensible. This, indeei 
is so clear, that one feels some difilculty how to make it more clear than b 
the simple enunciation of it, ITie principle that the nomination shoid 
be beyond and without the Church, is utterly at variance with any idea ( 
the Church's spiritual independence. I would Uke any member of ti ' 
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house just to tr;r if he can form any thing like a clear idea of spiril 
independence, without finding that tb; ' ' ' '" ' ' 



patronage, the very e 

ecclesiastical aflTuirs, Willioiil that, pnlronagc n 



the destmction 
civil jurifidi«fion 

IS, nor can be esta\y 



lislied. We cannot well unilerstani! how some ivlio hold tin' !i[iirilu;il inJe- 
pendence and escluaive juriadittiou of (he Church, should not he impressed 
nith this consideration. I do not sec how pntronuge can ha defended on 
anj ground without the assertion of a civil juriediotion in ecclcsiasticid mat- 
ters. If the Church is at foil liherty to do Toluntaiily and freely what would 
be inTolved in her approTtil of patronage, I do not see why she may not go 
Luther, and submit to atrocities simikr to that whici) recently called forth 
the righteous indignation of the people of this land. (Hear.) I do not see 
how the Church can consent to rest with a restriction upon patronage any 
more than with patronage itself. The one may be tolenkhle, while the other 
is not tolerable, but neither can be approved. We are called on to struggle 
against both, unless we are prepared to adopt llie principle, that the civil 
power may interfere in ecclesiaBtical affairs. Patronage cannot be approved 
on any grounds which do not lay in the dust the Church's independence. 
There may be important differences as to the tolerableness of the two plans, 
but there can be no ditTcrencc as to the approreablcncsg of them. The 
Church is called upon to aroid apprOTing the one as much as the other. 
We tiunk, however, that Scripture goes a little farther in confirming the 
doctrine, that election of pastors should be within the Church herself, and 
pkunly enough points to this conclusion, timt the nomination should lie in 
the presbytery, the kirk-session, and the congregation. It was distinctly 
brought out in the extract I read, that the office-hearers and ordinary 
members of the Church are the only persons who ought to have any distinct 
and recognised standing in the appointment of ministers. We expect that 
our opponents will tell us plainly whether thei/ hold these principles, yea 
ornay ; and if they do not, that they mil meet them with a distinct nega- 
tive, and shoic their grounds for it. 

1 do not mean to occupy the house with the intrinsic absurdity of pat- 
nwage. 1 think 1 may appeal to the sense of any man, whether it be not 
piepoateroua that an individual, not selected because of any probability 
that be will have the least regard to the good of the people, or the welfare 
ef wnis, but on grounds n[>t rcferrible to the interests of the Church at at), 
■konld have the entire initiative in the appointment of the office-bearers of 
Oo^B house — that a single individual, because he has bought or inherited 
1 cotain piece of property, should have a veto on the whole matter of 
Section, and the presbytery and the congr^ation should stand idly by 
nilhout daring to open their mouths, or taking a single step, till this patron 
comes forward majestically and authoritatively, and names the man. This 
sjEtem cannot stand a Bearing. No man, I believe, can stand forward and 
lay, that it is a system he really and conscientiously approves, as according 
lo the Word imd mind of God. 

But there is a clause in my motion which asserts, that patronage is the 
(ause of the difficulties in which the Church is at present involved. Now, 
1 do not mean that it was directly in consequence of what the Church was 
doing in connection with patronage that these difficulties have arisen. 
They arose in consequence of our maintaining the great principle that no 
nan should be intruded into a congregation contrary to the will of tbe 
^TMple, — a principle that was well worth contending for, well worthy of 
■Church to spend and he spent in mainbiiuing, It is in consequence 
'KIT asserting that principle that our difliculties have arisen. But it is 
J, likewise, that the decision of the Court of Session is founded on 
4e infamous and detestable Act of Queen Anne. (Great cheering.) It 
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19 on thikt luw tliikt nil our difficulties are based. Some lull us that w 
shouU only ask for a modificatiou of this aut — such a modification a 
would prevent it from ever again serving as the instrument of such oppiw- 
aion. This, [ take it, is a short-sighted view. Onr opponents have vtA 
been able to find in the act 1711 any thing like a warrant for tl 
proceedings. Few, for example, mil say that that act contains any n 
rant for the proceedings of the Court of Session subsequent to their dea^ 
sion in the Auchterarder case, and which proceedings are not yet, and I 
trust never will be, sanctioned by the House of Lords. Our opponents, I km 
do not pretend to find a direct warrant for their proceedings in. the act 
Anne. They only find it in that act, in so far as it constitutes a dri 
right. They are, they tell us, the guardians of civil rights ; and as they at 
no other very obvious way of enforcing this right, they resort to the tyrant 
nical and oppressive measures of which we complain. But if that act oC 
Anne be the foundation, real or alleged, of all these proceedings, does tlu! 
not give us the best ground for maintaining that the Church ought to com '^ 
to the conclusion, that there can be no peace till tliat act la removed out 
the way ? We hold ourselves imperatively called upon to tell the State U 
whole duty, which is to get this accinsed thing removed — (cheering) — to M 
this element of a dvil right which has been introduced into the Lorw 
house, for ever expelled. Thia it the substance of our position, thi 
patronage is a plant which our heavenly Father hath not planted, tUH 
which must therefore be rooted otit, (Hear, hear.) We would lOce | 
receive from our opponents a distinct negative to this. We would like I 
hear them say that it is a plant which our Father hath planted. We 
would like to hear them say that He hath planted it any other way than 
as evil is permitted, and as the Man of Sin is permitted to have power m 
the world. 

I shall not advert to the various grounds on which some, who do IM 
greatly or at all differ from oui views, object to our carrying them out M 
we now propose to do. Those who do not hold these views are bonnd II 
come forward openly and manfiilly and say so, and those who do c 
in these views, are equally called on to come forward. I see no hononraH 
or manly reason which can lead any man in this position of the Church fi 
refuse to declare himself, but I see many reasons why tliey should com 
' forward and aid the Chorch to raise, as in the days of old, her protal 
against the iniquitous system of patronage. One would think that this cofl 
sideralion should lead all anti- patronage men to feel that they are callill 
upon to join in this protest, — this consideration, I say, that the continuanM 
of patronage is likely to be attended with dangers of the most fatal kind 
to the Church. WiUi a few honouralile exceptions, the patrons of Scot^ 
land are opposed to our measures, and they are combining to esert the in- 
fluence which the law gives them to prevent men getting into o 
unless they will declare themselves friends to patronage and intrusion, e 
ready to submit themselves to civil supremacy. (Loud cries of hear, hear.] 
I hope that, by and by, this counsel of the patrons may he turned a__ 
themselves, but still, even were the veto legaJized, a large share of influenOI 
will be left them. Even under the operation of the veto, the power d 
patronage can do a great deal towards preventing the admission of right am 
acceptable ministers into the Church. That influence will be exerted z^oOB^ 
and in combination for what we consider injurious to religion, and destructin 
to the Church. This danger is a powerful reason why we should now protoit 
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patronage, and eniloavour to take from lliese men a power at wliioli 

common sense is disgusted. 

I must farther say, that while at an earlier stage there ini);ht have 
been a plausibility in what is said by those of oui friends who think 
they may rest contented with non-intrusion, it has lost all its plausibility 
now. We hare been, what so many were unwilling should he, forced 
into contact with the Legislature, and l>cing ao, we are bound to tell them 
what we conceive to be their whole duty — to proclaim patronage as the root 
of the evil, and to strive to have it conclusively and for ever abolbhed. 
After all that the Church has said in former days on this subject, after all 
her admonitions to the pious people of Scotland to pray for its ahohtion, 
after the noble stand which the Church has made against patronage, I 
vroiild think her degraded and disgraced, if now she does not dare to tell 
the State, what is the State's duty in regard to it. If you don't think it 
the State's duty to ahoHsh patronise, that is another question j but if you 
do, I cannot see how, on any ground whatever, consistently vvith manly 
integrity, you can hold back, and not say to the State, that it is its duty to 
destroy patronage, and endeavour to get the State to say so too. Our duty 
is jnat to get the State to do what the Scottish Parliament in 1649 did. 
The Act of Parliament of 1 649 was an admirable act ; as good Mr Wilhson 
s^d, it was worthy to be written in letters of gold. It was based on scrip- 
tural principle ; it simply abolished all patronage, whether in the crown, 
presbyteries, or lay patrons, without prescribing either the way or manner 
m which pastoral appointments were to lake place. We would reckon it a 
great and important matter if the Assembly would make its demand for a 
smiiaz enactment now. Whatever schemes and ftmcies men may form as 
to the bearing of the one thing on the other, — the bearing of their conduct 
on thie man or that man, on this measure or that measure, on this party or 
that party, — Irepeat, whatever schemes or ideas men may conjure up on these 
points, I trust that the majority will concur with me, that the Church has 
DO reason to apprehend any thing evil or injurious when she is maintaining 
the headship of Jesus, and contending for the spirituality and independence 
rf His Church, I conclude, by moving the adoption of the motion which I 
have tud on your table. 

Dr Chalmgrs. — I am glad to find the motion framed in such terms as 
to affirm, not that the abolition ofpatronogc is a gine qua non, but simply 
(hat the abohtion is desirable. There are certain strong views held forth, 
by some at least, of a certain class in our Church, wherewith I cannot 
bring myself to sympathize. I do not, for example, see, as some of them 
do, any decisive scriptural category on this subject. We have no Scripture 
for patronage, I do admit ; but, ere my mind can be altogether cast in the 
moi^d or model of their system of Church government, I desiderate that 
place in the Bible where Scripture speaks distinctly and articulately against 
It. We allow that on the side of popular election there is more of scriptn- 
nl example than its adversaries seem willing to admit ; and a great ^eal 
looie of countenance for it than the superficial and uninformed hare any 
Botion of, in the practice of ecclesiastical antiquity. Still, ere I could dog- 
matise so confidently, and with such a feeling of clearness as many of my 
best friends in the Church do upon this matter, I must have something 
•till more express, and in the ipsissima verba of revelation, than I have 
Bver yet heard produced by any of them. There is, I believe, many a 
point of Church goveraraent and Church administration which the Bible 
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has not pronounced upon, but Icfl in the state of on open question, to b» 
decided by eircumstancCB, and shone upon by the lights of experience aiKl 
common sense — nay, lefl it so open, that what is right for one Church at 
one country, may be wrong for anotlier — what is best for Scotland, and, 
therefore, a most legitimate object for the most aspiring and strenuon 
exertions on the part of Christians there, may be wholly nucatled for i^ 
England, and be therefore viewed, ercn by the saintliest of its miuisten^ i 
not with dislike, at least with indifterence. There is one principle, it is trw^ 
alike essential to the efficiency and the sacredness of both Establishmentl^ 
and that is their spiritual independence — and one monstrosity which i 
vitally concerns each to be deliTCred from, and that is the iutromisaion c 
(he secular power with things ecclesiafllical. Now, should it so bappe^ 
thai in Scotland it is patronage which forms the great, perhaps the oi^ 
occasion that lays us open to the inroad of this enormity — then, because t 
this peculiarity alone, patronage may be rightly regarded as a vital questk 
with us, though it should be so regarded nowhere else in Christendom, ] 
the state of Scottish patronage be such as to legalize the order of a dj 
court to confer ordination, or to legalize the dread atrocity of such a settbl 
ment as took place at Mamoch, then the agitation that was thereby prg^ 
moted over the whole of Scotland for the extinction of patronage, was i ~" 
only a most natural, but, I will add, n most right, nay, incumbent a^tatii 
And, on the other hand, should the pending bill of the Duke of Arg 
find a remedy for these gross abuses, and dissever the system of patrona 
in Scotland from crying enormities like these — this, of itself, may not m 
explain, but justify the subsidence of this agitation, and most effeotua. 
put down the charge of all that caprice, nay, even dishonesty, wherewij 
our enemies have reproached us. 

Bat there is another consideration, which, though also of a local 
must have a powerful influence on the question in Scotland. It 
known that patronage is the great originator of almost all the disssnt i 
this country ; and that, in the event of its abolition, many are the thous 
now, and many the tens of thousands who, in a few years, would re-i 
the tabernacles of their fathers. We confess that if, in every other resped 
the two systems of patronage and popular election were on a par in s4 
estimation, this consideration alone, and of itself would determine t 
strongly to a preference for tbe latter. We should rejoice in the hannoq 
and consequent strength of a then united population ; and feel assured 
in this event, there might, out of now disjointed and conflicting mateii 
be formed the most compact and invincible body of defence, made up I 
the Christian worth and learning of the Church and all the sectariea— oa 
that on the side of Protestantism and a pure scriptural fiiith — which i 
world erer saw. 

Nor do I see any thing to countervail these advantages in the apprebeiuif 
ed mischiefs of popular election. It is true, I have not the same faith wifi 
some of its advocates in the efficacy of this system es a specific oi guaianM 
for the purity of the Church. But neither do I participate in the fean rf 
its adversaries for the alleged evils that might flow fi^m it. I can neWI 
forget, on the one hand, that a change from patronage to popular electidt 
were, after all, but the transference of a power from one portion of comut 
human nature to another. Yet neither will I forget, on the other, that nl 
popular conscience, on the whole, is on the side of the Evangelical system; 
nor do 1 wonder at the preference of this method by our Scottish forc^thei^ 



placed as thoy were in the tnidat of congregations wliom Knos and his suc- 
ccisora had thoroughly evangelkod. It is true that the people of Scotland, 
in respect of vital and spirituiil religion, are not what they once were ; and 
1 for one do most readily admit, that whether the Church be oTeiriddcn hy 
a secular democracy, or overridden by a godless and secular ■ristocracy, it 
would be as wofidly vitiated and dogmded under the one economy as under 
the other. But then it is always lost sight of in tliis ai^ument, that the 
Churchbeiself wouldbeasmucbaparty in the settlement of ministers under 
the future regime as under the actual one ; and that whatever independent 
ncgatlre she noa, or ought to have, in the ajipoinlment of the patron, she 
most certainly oi^ht to have on the nomination of the people. And never, 
I believe, since the Sevolution — and that from the actual state of our clergy, 
oud their zealous attachment to the pure doctrines of the Reformation — 
never has the Church myen better promise of implanting by her ministra- 
tions, such a taste, and such a preference for serious religion among the 
people, as to warrant the expectation, that even the initiative !n the election 
of ministers might, with all safety, be put into their hands. But there 
comes in here, I am aware, to oppose us, the antipathy of many to vital 
Christianity — a strong antipathy of nature which only Grace can overcome. 
And tliere also comes in the honest apprehension, I faelieve, that under an 
overruling plebeian influence, we might cease to be a lettered and intellec- 
tual Church, when thus popularized — this, however, is an antipathy which 
leascHi and experience ought to overcome. With a power in the Church 
to prescribe her own terms of education for the ministry, and so indefinitely 
to riuse the scholarship and the accomplishments of clergymen, there is no 
system of election that should necessarily vulgarize it ; and, effectually fo 
disarm this fear of our opponents, we bid tliem look to the talent and 
crndition of tlie Scottish ministers, both of the first and second Keformations 
—nay, even look to the history and state of our Dissenting churches — to the 
M'Cries, and the Pastons, and the Janiiesons, and the Wardlaws, and Ewings, 
and Browns, and Frasers of our own day, and thence tell whether the au- 
thorship and learning of these men, chosen by the suflVa^es of the multitude, 
are not subjects of complacency and honest pride in their respective congre- 
gations. But there is one bugbear more which I should like to dissipate, 
and conjured up, perhaps, at present, by the utterance of a single vocable 
which has just (alien from me — though it lie in every way as great a scare- 
crow as any of the others — when I deprecated the suhjue^ion of our 
Church to a secular democracy. I can only state the grounds of my own 
deduon upon these motions, for it would require a speech of a whole day's 
length fully to argue them, and vrill, therefore, content myself with saying, 
that, were I a Conservative Prime Minister — and I use the term, not in its 
party, but in its good and general meaning, as expressive of that policy 
which were the best conservator of public order, and of all our instituliona 
—I should deem it a master-stroke of sound and able statesmanship to give 
the people of Scotland the election of their ministers — believing, as I do, that 
whatever may be tlie semblance, there is not one common point of practical 
or substantial analogy between a democracy in the Church and a democracy 
in Ae commonwealth, when guarded, as our Church is, by her orthodox 
standards, and administered hy a soundly educated .clergy. Instead of 
lowering the Church, it would refine and elevate the population ; and that 
letting down of which so many are atraid, would be a letting down, not to 
degrade the one party, but to raise, and humanize, and sanctify the other— 
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insomuch that, under a system like this, Socialism, wilh all its curate 
heresies, might he discharged from the popular mind in greatly less than 
half a. generation. There is no infallible certainty ia human aflairs ; but 
were I called to give my opinion of the likeliest institute for the restoratioi 
of public tranquillity, and to compose the warring elements of society in 
Scotland — the likeliest to harmonise its various orders, and bring rich and 
poor into a fellowsliip of peace and charity with each other, it slionid be an 
endowed and extended Church, -vrhosc ministers were paid by the Stato and 
chosen by the people. 

I nwy be charged with a lack of general principle, in this exclusire rea- 
soning of mine on the peculiarities of Scotland. But even though omt 
were a complete singularity, it might he a sound ecclesiastical policy, not* 
withstanding, to study the idiosyncracy, if it may be so torraed, of eadi 
particular church, just as a skilful physician, beside the general categoriei 
of his science, will study and accommodate his methods of treatment to ikft 
idiosyncracy of each particular patient. But, as a proof that ours is not 
just so rare or anomalous a case as enemies and revilers would hare it— • 
that we have esperience to allege, as well as an experiment to propose— lel 
me read a brief extract from a very recent book of travels in Denmari^ 
Norway, and Sweden, by Robert Brcmner, author of a book still moH 
recent, and equally interesting, of travels in Rusua : — 

The learned and pious Harms fills the most important pastoral cimrge in Kdf 
His name is su familiar to all who take any interest iu the recent history of Go^ 
man theology, that it is here only neeessaiT to state, that in Holstein, as in oUief' 
porta of Frotestaut Germany, religious divisions were but a very short time back 
carried to a most extraordinary height. In all the churches of the province^ the 
evangelical doctrines, in other terms, the doctrines of the Reformatiou, had been 
as completely lost sight of as if they formed no part of Revelation. The revivsl 
of these, therefore, by the divines of what is termed the new Bchool, was IuUmI 
with a burst of the most general indignation, But Harms was not thus to bt' 
driven from his post. After persevering in the face of every diiGcnlty, he 
enjoys the reward of seeing himself surrounded by many able fellow-labon 
animated at least by the some spirit, if not possessed of the same talent, fori*.. ._^^^ 
he is himself conspicuous. Nearly all the pulpits ore rapidly becoming filled wit 
sound and zealous teachers of the truth. Halstcin is, perhaps, the only part I 
tlie continent where the people exercise any voice in the appointment of IJ "^ 
clergymen. The system pursued iu filling up vacant charges is, as ncfiriy as 
be, that of uncontrolled popular election. We know no other country in 'Bm 
where the appointment of the clergymen of the dominant Church ia entirely i 
the hands of the respective congr^ations. When a vacancy is to be filled > 
the parishioners meet at thd church on a day of which due mtimation has bM 
given by the ecclesiastical jndicatory of the mstrict. The only inhabitants of & 
parish who do not attend on these occasions, ore the proprietors of the lofgl 
estates, who absent themselves lest they should be snspected of iniluencing tM 
tenants in behalf of some particular preacher. The candidates are ^nerally tiM 
young preachers of the neighbourhood with whose pulpit ministrations the peof 
wore best acquainted. The names of these accordingly being duly propose 
every male parishioner who has received the sacrament, votes for the pecBoal 
prefets, and the appointment is given to him who tmites the greatest numberj 
voices. From all we could learn, the system works well, there being few instant*^^ 
of serious divisions among the people, and as few in which tbo best quidifi 
candidate is not successliil. — Bnmnfi'i Eivuniom in Venmark, Noncag, and Smit 
-(p, 35.) 

I am unwilling to detain the Assembly much longer ; but feeling of O 
Church Ihat she has nothing to hide, and might deal openly and fearles^ 
wilh all cluBSPB, let mo iidvert lor u few minutes to h correspondence 



lately maile its appearance, between llip Association of Tradesmen in Aber- 
deen aacl the Duke of Argyll : — 



Alierdei-n, April 22, 1S41, 

Mav it please voua Ghace, — Our only ajmlog-y for writing your Grace is tlie 
interest we feel in what relates to our beloved Church. 

The Aberdeen Trudcsineu's Asaociiition in connection with the Church of Scot- 
land, bt^ to lay before your Grace our own, and likewise what we conceive to be 
the views of the majority of the meniberB of the Church of Sootlund, on tJie all- 
abBorbing question of Church patronage. We are intimately acquainted with 
views held by persons in our own station of life, having opportunities possessed by 
few in arriving at that knowledge. If enthuaiasm and zeal be a criterion to 
judge by, wo may confidently assert, that nothing ever stirred the people of Scot- 
land more tlian this question of patronage. We Sod in every instance that the 
pious and godly iu our land are mburoing over the evils patronage has introduced 
into our beloved Church. Wo feel it as a drag on our every effort for diyng 
good. The most pious and godly of Scotland's sons Itad in formor days to leave 
her pale, and seek a purer Gospel in another communion. At the present day, 
ene of the evils is too manifest to escape notice — tlie sous of those who were coui- 
pelled to leave are now our most bitter and hostile enemies. No daubt yuui- 
Grace is aware, that not a few ministers were introduced into ths Church, who hi 
their. lives and by their example were enemUt to the cross of Christ. Then wore 
introduced by patronage. We take our stand ou Scripture principle, believing 
that patronage has no fonndation in the Word of God, whose law is a perfect rule, 
and as snch we are decidedly and emphatically opposed to every innovation ou 
God's Word. Believing, aa we do, that the Church of Christ, as defined in the 
Word of God, is a free, ipirilual, and independent society, we conceive that it is 
inconsistent with the nature of that society, tbat any individual should, upon the 
ground of worldly property, exercise a right that belongs to none but the profess- 
ug people of God. 

We have heard it reported, tiiat some of the ministers of the Church of Scot- 
land, of whom we thought better tilings, are inclined to be satisfied with less than 
the total abolition of patronage. This has caused us great sorrow and regret. 
We are convinced that no modification of patronage will ever give permanent 
Batis&ction to the members of the Church of Scotland. Your Grace, no doubt, is 
in correspondence with the influential and learned men on this subject ; but if 
those who liave the greatest interest in the puri^ and eflicieucy of her clergy, 
hare any voice iu this matter, we would humbly entreat your Grace to embody in 
the bill your Grace intends to bring before Parliament, with regard to the Church 
of Scotland, that the members in full communion with the Church have the sole 
right and power in choosing their ministers — in a word, that patronage be finally 
and totally abolished. Happy will be the day which sees the Church of Scotland 
free from bra bonds. It will, in reality, be a life from the dead— a restoring her 
to her pristine vigour and purity. 

We trust and pray Almighty God that your Grace be taught from above — that 
your efforts may be for the glory of Christ's crown and covenant, and for the 
good of his Church and people. 

A noble ancestor of your Grace's counted not his life dear unto bim ; and for 
Oie very same principles for which we are contending, suffered a martyr's death. 
His memory still lives respected in the hamlets and cottages of Scotland. Not a 
tme-hearted Presbyterian in Scotland but whose heart warms at the name of 
Argyll '. And oh ! may his descendant show the same noble spirit, and do nothing 
to laruisb the fame of a name dear to Scotland's covenanting sons. We trust 
Jfour Grace will mature u bill enibraoing Scripture iirinciples, regardless of what 
others, who oppose the good of our Zion, may say or do. One tbing j-our Grace 
may always count upon — the prayers and sympathy of Scotland's praying people. 
i^iug tbat wisdom may be given by God (o (hem that sit in judgment, and 
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stTongth to them that turn tlic Imltic from the gate, — Wu mc, with gicat rusitect, 
your Grace'a Uiiinblc servaute. 

In name and hy appointment of the Aberdeen Tradesmen's Association, 

(Signed) RoBEiT Nehs, P., B2, Loch Street. 

3, Cotmaitght Place, Wett, April 28, 1841. 

Sib, — I have received your communication, purporting to express the senti- 
ments of the Aberdeen Tradosmeii'H Association. I presume you must bo quaU- 
fied to loiow the particular opinions of the individuals composing that society. 
But 1 feel justified in entertaining feelings somewhat at variance with those yon 
express, by the concurrent testimony, not only of the most eminent men of tbt 
Churcli, but also of the laity in Scotuud, with whom the denumd for total alMli- 
tion of patronage is regarded more as a source of agitation and disafFection, tJaw 
as at all calculated to promote peaceful and good conduct at the uppotutment o( 
ministers, which would then be rendered mere political elections, and be too oftel 
productive of personal animosities and local party differences. 

1 hope to find the well-disposed people of Scotland ready to aid in any proceei- 
inge colcalated to effect that tranquillity which is the avowed object of all, ntthaf 
than oppose every plan proposed, because it does not happen to be their own ; anti 
I am sure yon will see and feel with me how desirable it is for every one baviif 
influence to exercise it to this end. — I am, Sir, your obedient servant, '< 

Robert Ness, Esq. (Signed) Akoti.l. 

Now, it so happens that I neither ivholty >W^^-< ^'^'' wholly differ wi^j. ' 
either of these parties ; but I can agree to difier with both of them. On 
the one hand, what the tradesmen would like best, I should on the whold 
like best too — that patronage were finally and totally abolished. But I can 
imagine more than one measure of non- intrusion, wliieh, under the blessii^' 
of God — a blessing us indispensable to a Church without patronage as 
it — might, iu the language of the tradesmen's well written meni< ^_^ 
" restore ub to the pristine vigour and purity of other days." On the odii^ 
hand, I do not participate with his Grace in. the fears which he expressei. 
for the return of popular election ; and 1 am fortified in this by the expe- 
rience of the Presbyterian Church of Ireland, and of the churches in tlw 
province of ilolstein — by my observation of the system, and of its goo^' 
working, on the whole, in our own extension churches at home ; and, la«^ 
of all, by my recollection of those intervals in our history, when there wat* 
a cessation of patronage in Scotland, as between the Retolution and the a4 
of Queen Anne, and for a period also of more than twenty years before H^ 
Restoration. Yet, while I venture to disagree thus tar with this respected 
nobteman, nothing can exceed my admiration of his patriotism, and nq* 
gratitude for his services to the Church of Scotland. I believe of the measo '' 
which he intends for us, that, if it pa^s into a law, it will be our own &i 
if we do not, on the strength of its provisions, both satisfy the country 
serve the Church with a succession of efficient and acceptable ministen* 
Agitation will return, and, what is more, it ought to return, sliould an^; 
strong practical grievance again occur, to call forth the indignation of a| 
country whose feelings have been scandalised, and of a Church whose Ubeh 
ties have been invaded. But, on the whole, the proposed constitution &H 
the appointment of ministers, though possibly not the best, is still a goo4< 
constitution ; and it will be the fault, not of the machinery, but of the me%i 
if we do not so work it as to uphold a prosperous and well-going Cfaurdii 
in our land for centuries to come. I therefore fully coalesce with the lart 
paragraph of his Grace's letter. I, for one, sec no reason, but the contiaij, 
to oppose a plan so well calculated as his to cfTect the tranquillity both of 
the Church and the country, becauae il docs not happen lo be my 



Ihe wLole, I agree with the Ettinburgli Tradesmen's Association, whose pre- 
ference is for the abohtion of patronage, liut who, 1 observed in a newspaper 
some weeks ago, gave forth as their sentiment, that if a good measure of non- 
intrusion was all which could be hod, this measure ought to be accepted. 

This is a subject on which one could expatiate pertinently for hours. 
But I only wish to detain the Assembly for a few minutes. I must omit 
many things which might be rightly and well said, and have only to 
apologise for the sententiousness of the one or two things wherewith I con- 
clude ; and that, without any attempt to argue or illustrate them, in the 
form of naked statements. 

First, Aa I hare not got the length of being convinced that there is any 
authoritative lesson from Scripture on this matter, I could not propose, or 
join in any proposition to school the Legislature about it in the very terms, 
according to which it is the duty of every Church to tell ihe highest rulers 
of the hmd what their duty is on certain other subjects. I could not, for 
example, address them in the very same style on their solemn responsibility 
for the abolition of patronage, as on their responability for the protection 
of the Sabbnth from all pubuc desecration ; or for the abolition of unneces- 
sary oaths, so as to abridge the temptations to the sin of perjury ; or for a 
high tax on intoxicating liquors, so as to abridge the sin of intempenmce ; 
ot for scriptural education. In short, I could not remonstrate with them 
for the abolition of patronage, as I would for the abolition of aught which 
clearly violated any lesson of the Bible, or was clearly prejudicial to the 
mocate and religion of the people. 

But, tecondli/. Whatever popular disappointment may be felt becanae 
patrone^ is not to be extirpated root and branch, — let it be distinctly 
understood, that this is not the doing of the Church, but because of a re- 
sistance in other quarters. This I think necessary to be said, because when- 
ever an outcry is raised on any given topic, there is a great disposition to 
make the poor Church the scape-goat on which it might all be discharged, 
— and so be drawn away from otlier parties and other men, on whom the 
whole burden of it legitimately talis. Some of our number think, on the 
ground of iScripture, that the abolition of patronage is obligatory. Others 
of uft, on the ground of ecclesiastical history, and on their study of human 
nature, and with an especial reference to the circumstances of Scotland, 
think it to be highly expedient. Many of us, and I profess to be of that 
class, view it without the least aversion, and with not the slightest fear. 
And I should like to know how many or how few there are of our body, 
who could adhibit their names to a petition, which prayed for a continuance 
of the blessings of patronage. 

But, tftirc/li/, and practically, or at least at present the most important of 
all, in accepting of the Duke's bill, I for one, and I trust lliere are many 
more, who utterly repudiate and put forth from us the idea, that we accept 
of it otdy as an instalment ; and that, when the opportunity comes round, 
we ahall let slip the movers of agitation for more. I accept of it bona Jide 
at a good working measure ; and which is capable of being worked so well 
at to supersede the necesuty of all farther agitation, and to leave it wholly 
uncalled tor. Those people ore altogether misled by false analogies, who 
^liiik that the passing of this bill is only to be a signal and an encour^e- 
ment for Itesh and farther agitation. It will set agitation asleep, just as the 
veto law did, and it was not on the paswng of that law, but on the disturb- 
il^ of that law, that agitation recommenced and was revived again. Give 
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«s tliiB liilt, und 1 answer for it, tliat almost every man of u& will betake 
liimself quietly to liis own home walk ; and tlila bill will have proved tUe 
most effectual of all sedatives, when, under its blessed operation (became 
blessed I hope of Heaven), the spectacle will be realized of well filled 
churches and well served parishes. 

But to conclude, I should only like before I am done, to have 
with my old friends the Voluntaries on this question — whom I figure to be 
on the grin, because thinking they have us at an advantage, if, notwitb< 
standing of oui preference for the best, we accept of the second best; w, 
in other words, accept of the Duke's bill, which assigns a place for tha' 
expression of the popular will only in the check, notwithstanding that somfri 
of ns would like it better if it were placed in the initiative. It gives than 
the semblance of a triumph, when they can say that we are at liber^ "~ 
choose the best, while you must be-satisfied with the second best ; and ( 
this difl'erence alone we feel it to be our duty to be Voluntaries. Thft 
only way I sliall meet this argument at present is to state, that, ovei and' 
against this difterence between one method and another for the appoints 
ment of ministers, another difierence can be alleged of mighty and tremoK 
dous import, on which I feel it my duty to be a Churchman — the difieroK 
between a system which, feeble and limited as Voluntaryism is, leaves 01 
Irom its ministrations the great bulk and body of the common people ; 
a system by which, if rightly extended and rightly administered, we 
bring the lessons of the Gospel to every cottage door, and thoroughly seastM 
with the salt of Christian instruction those thousands and tens of thousand^ 
who, but for the resources of a territorial establishment, would remmn ii 
outcast heathenism, without one helping hand to seek or to save t 
On this subject I am of the same mind with good Philip Henry, who. 
when driven to the fields of nonconformity, mourned to the end of bit 
days his lack of opportunity for Christian usefiitness, in that, because witlM 
out the pale of the National Church, he had not the benefits of parish ordeit 
It is on these principles I could write, even twenty years ago, and can fi 
more emphatically say it now — 

It is on those principles that there are not a few of the clergy who cleave B 
the Eatahtiahment, in spite of nil the partial corruptiona tliat set ' ' ' 
alleged against her. They sec in the bosom of tiieir own Church ai 
to every desirable reformation. They hoDeetly beheve that (here 1 
range of Christion usefulness to be found, over the whole face of the country, U_ 
within her walls ; and that a man of principle and zeal, when backed by the in^ 
pendence which she confers, and shielded about by the amplitude of her seoaritit 
and her power, stands on the highest of all vantage ground, for the work of honal 
and faithful ministrations. They trust that she is the destined instrument for til 
preservation and the revival of Christianity in our land — and would tremhle ft 
her overthrow, as the severest blow that, in this quarter of the island, could I 
inflicted on the cause of the Qospel. And when either patrons or people are! 
tiie wrong, let us never see the day when the cause shall be oommitted to any IN 
to those whom the wisdom uf the country has rmsed above the temptations 1 
dependence ; and who can clear their unfaltering way, alike nnmoved by Ui 
smile of grandeur, or by the frown of a sometimes deluded population. 

Mr BitiDGES, W.8., seconded Mr Cunningham's motion, remarking d 
he intended afterwards to address the house. 

Rev. Dr Makellar said, I deeply regret the necessity that is laid upoit 
me to do any thing that may seem to oppose, or even to bear an unfavoumbll 
aspect towards the proposition brought fortvard and supported with such 
consummate ability by my excellent friend, Mr Cunningham. Although 



iLe light to which I have attained upon the aubject has not conducted me 
altogether to the same poiut he haa reached, yet I am in the path diat may 
ultiynately and entirely ieitd to it, I have seen, in the history of our 
Church, and within the sphere of my own observation, a good deal of the 
evils of unrestrained and ill-exercised patronage ; and therefore my iriends 
on the other aide may give me credit, when I say, that I cordially respond 
to the constitutional and consistent views which they have advanced upon 
this subject, and that, should it please God to disappoint the hopes that vre 
entert^n of the adjustment of this question, — should every adequate le- 
Birwnt, every proper regulation, be denied us, — then they will find me reso- 
lutely contending for the object they have so much at heart. I have 
already given an uttenince upon this subject which I shall not fail to re- 
deem, if the necessity of doing so should arise. But, in the meantime, 
I cannot conceal from myself, or shake off the conviction, that not only the 
peace and prosperity, but the very eastence, of our beloved Church is in 
jci^ardj. We must all l>e aware of the dangers that belong to our condi- 
tion. We are hemmed in on every side, and much hindered from making 
any tree or vigorous exertions. There b u formidable array of adversaries 
against us ; and when we look around for defence or deliverance, we are 
not able to discover any effectual help at hand. Should we propose to 
opea up a way of escape, by the immediate and entire abolition of patron- 
age, there are among those persons of authority and influence (who require 
40 be consulted in such a case) but few whose minds are willing to enter 
into our views; and, in these circumstances, is it not a matter of prudence 
and prorctieal wisdom to seek for, and to be satisfied with, an adjustment 
suited to our present condition ? The measure introduced by the Duke of 
Argyll appears to me calculated to secure this object. It is in substance 
what we nave been iiiming at for some years, and it is such an arrange- 
ment as may furnish a remetly suited to our present eKigcncies; and should 
it prove unsatisfactory and insufficient, may we not hope that God will 
be pleased to cause the light of His truth to reach the romds of all classes 
of men, and that landed proprietors and legislators, patrons, and pastors, 
and people, may all be brought to an agreement, and join in an arrangement 
calculated pemnuiently to restore the peace and prosperity of our Church ? 
I may he too sanguine in this expectation. The question before us is one of 
dme and occasion. As there is at present no encouragement to look for the 
abolition of patronage, it is a matter of serious consideration whether we 
should not cordially and thankfully receive the measure of the Duke of 
Argyll, not as an instalment, but, in the language of my distinguished 
liintd, Dr Chalmers, as a measure, tlie principles and provisions of which 
we are bound honestly and fairly to reduce to practice. We shall give to 
it a full and complete trial, in the huihblc confidence that it may give sta- 
liility to our Church, by securing the faithful ministrations of God's Word, 
ud the Chriatian privileges of the people. On these grounds, I venture to 
ndimit a motion, in the hope that it may meet with the support, at least, 
of a n^'otity of this house. My motion is, — 

" That as ihe present motion is calculated to increase and not to diminish 
the listing embarrassments of tlic Church, it does not appear for the 
intettsts of the Church and people of Scotland to adopt it." 

Di P. Macfablan, ivithout remark, seconded the motion ; after which 
^Iffiuae adjourned to half-past six in the evening. 
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EVENING SBDEDITNT. 

The debate was rcaumed by 

Mr Bridgeb, who animadverted on the terms of the motion of Dr Makcllsr, 
Avhich he scarcely expected to hare come from him, seeing that it v 
t^ntircly Founded on expediency ; but that, indeed, was the ground on ifhick 
idl atlcmpls falling short of the true principle could alone rest. (Eleai.) 
Dr Macfarlan, on the other band, was in his true position in supportiu 
the motion, for he had all along, for twenty years, been the supporter « 
patronage. In regard to the intermediate speech of the venerable Doclfflf 
tvho followed Mr Cunningham (Dr Chalmera), therb waa much in it to 
gratify anti-patronage men ; for tJiere was plainly an approach in it to th«it 
principles, which would probably proceed till he was wholly with tht 
There was but one point in it to which he would advert; that y 
the statement, that popular election would not be a specific for preset 
troubles, though it might do good ; beciiusc it was, after all, only a trantf 
of a right from one portion of corrupt human nature to another. There yt 
much inaccuracy here. Oargreat objection to patronage (continued the leu; 
ed gentleman) is, that it vests a spiritual right m individuals who may not la 
members of our Church, or even of any Church ; whereas our propiMal is, li 
«est the nomination of ministers in the members in fiiU communion wilhthl 
Church, who must ever be, where discipline esists, more or less entitled ti 
the character of Christian people. That is more than patrons ever need h 
— more than they oflen are ; and, therefore, our proposition i 
the right from one portion of corrupt human nature, not necessarily pn 
fesBuig even to be Christian, to another which mnst, at least, profess to b 
and wiU, it is believed, often prove to be Christian. (Hear.) The gi 
principle, indeed, on which onli-patronage men go, is, that the right i 
calling ministers is one part of the privileges bestowed by the Head of tf" 
Church on Church members, in the same sense, though not in a respect I 
important, as the privilege of baptism and the Lord's Supper is. The ri ' 
of the people is divine. (Laughter from tlie Moderate side.) Gentia 
men on the other side may laugh ; hut I repeat, and in the words of «| 
who may not be laughed at — at whom the people of Scotland, at leai 
never have laoghed, hut whom they venerate as a chief worthy of tl 
Church — " I do believe, ns I have done from my youth, that the ( 
people have, of divine right, the honour of choosing their own pastorfe' 
(Hear.) And this is the right which we are now seeking to obtain B 
them. 

However little this principle may now be accepted, it is 
by the first authorities in the Church in all ages, and i 
doubted accordance ivith the truth of history — of the history of tl. 
earUest and best periods of the Christian Church. The substance II 
these authorities is well expressed in the declaration of the 
ministers in their Jus Divttium regiminis eccleaiiulici, which is to 
effect :— " This is a Presbyterian principle, that the people have i 
berty of electing their ovm officers — pastors, elders, and deacons," — " iti 
an excellence of the Presbytejiaa government that it is so." In regaill 
again, to the practice of the Church, it is distinctly asserted, that this W" 
for several centuries to the same effect. (Dr Cook dissented.) Does U 
rev. Doctor dissent ? What will he say to the statement of Milner, M 
ecclesiasticid historian, by no means partial to popular power, who say% 
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I the judgraent of tlie people matureJ, and pRpecially as the grace of 
t was powerful among theni, tlicy were rendered better qualified to be 
the electors of their ecclesiastical governors. Precedentg not Bcriptural, 
indeed, but of very high antiquity, were stated ; and the practice continued 
daring at least three centuries," 
Rev. Mr Bissbt. — Was the Church then established ^ 
Mr Bridges, — No, to be sure ; but does the reverend gentleman hold, 
tha,t the Church, in return for being established, parts with any of its Chris- 
tian privileges? Does he say that it must be either less pure or less inde- 
pendent by becoming established ? If so, the best Church members differ 
from him. What is the establishment of the Church ? Is it not merely that 
tUe State, looking out, as it is in duty bound, for religious truth, and finding 
it in a particular Church of Christ, endows that Church in order that the 
truth may be preached to the people, and professes the truth itself ? Is 
there any thing here that interferes with either the purity or the indepen- 
dence — the spiritual independence of the Church ? Nothing, certainly ; and 
tliKefoTe &e practice of the primitive Church is just as good a precedent in 
an Establi^ment as it is in a Voluntary Church. (Hear.) 

The &Gt in regard to our Church is, that while the people have no power in 
AeKipoGy, and while they have all power in Independent churches, in Pres- 
bytoy B middle course is taken. Tne presbytery has all the power in regard 
to license and ordination, but the people have all the power of call. That is 
to aay, the Church courts cannot settle a minister in a particular locality 
without the call of the people, though they are not hound to settle any 
minister whom the people call, but may refuse to settle if for edification. 
Only they cannot settle witliout a call. (Hear.) The people's right to 
call ia just as certain, is just as divine, as the presbytery's right to ordain, 
(Hear.) Now, the patron interferes between the calling people and the 
called ministers ; he takes away their right to call any minister they please, 
and requires them to call any minister whom he pleases. This is the yoke 
and burden which neither we nor our fathers were able to bear, and gainst 
nhich the Church of Scotland has ever protested. The great Henderson 
most correctly states this fact, and the principle on which it proceeds, when 
lie says, " This liberty of election is, in part, prejudged and hindered by 
patronages and presentations, which are still in use therefore, not by the 
rales of their disdpHne, but by toleration of that which they cannot amend." 
We now call for the abolition of these grievances, the chief, if not the only, 
source of our troubles in all ages, and especially in these times, when the 
Church is suflering so severely on account of the ciril right of patronage as 
administered hy oppressive courts. (Hear.) For this reason, we shall not 
be Batis6ed with any modification, any lesser thing than its abolition. Re- 
more the patron, and the people's right of free call takes instant effect. 
That is what we want. (Hear.) We do not want any act 11590, any 
veto act, any new patronage by heritors, sessions, or presbyteries ; we do 
Mt want any liberum arbitrium. We want an act ! GiU — (hear) — an act 
abolishing patronage, and leaving to the Church the regulation of the call 
of the people, as the Church and the people righteously deserve, and as it 
"ould be well for the nation that they fully possessed. 

But let there be no mistake. No privilege is sought for the people at 
large — for a miscellaneous, general, unchristian people. A spiritual right 
is demanded for a spiritual people, to be spiritually exercised ; and who can 
doubt that their choice of ministers would be good ? Who are the popular 
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ministers ? Are tliey tlie lieat, or are they the worst ? No i 
that the popular ministers are every where over the land the I 
it be thns proved that the people go to hear the beat ministers, will thtjl 
not choose the best ministers ? (Hear.) To be sure they will ; and tb 
fact completely proves the soanctness and safety of the principle. If fertbi 
proof he asked, look about at the ministers among ourselves who are fofti 
larly elected, and see their piety, their eloquence, and their parochid 
industry. Or look across the channel, and see the Irish Preabyt^i^ 
Church, which is wholly chosen popularly. Does it not work well, lh«l 
To be sure it does. Mr Matthews, in bis evidence before the Fatronagi 
Committee, being asked — " Will you state to the Committee the mode a 
choosing clergymen observed in the Synod of Ulster ? " Answers thus :-^ 
" The right of election is in the seat-holders, being communicanta." OS 
being farther asked — " Can you state the et&cts of this mode of choosfltf 
ministers on the welfare of the churches in the Synod of Ulster, or othsi^ 
wise ? " Answers — " The effect is, that they never had but a hartnoniaOF 
settlement, — never any dispute or difference of opinion." I have no donlf^ 
that in the long nm, and on the whole, the experience of our own Chord 
would be no less favourahle, if we were once rid of that intmsive an 
usurping right which had been given to the pafrons, (Hear.) Mr BridgA 
then went on to state, that he was favourable to a compensation being giv^ 
to the patrons, and would, for one, be quite satisfied, if a power vvere givd 
lo parishes to buy off their patrons, either vrith a fixed sum, or witk t 
fixed by a jury, which would come into immediate action where any cc_ 
flict arose, and mi^ht slumber where the patrons and people acted hormM 
nioiisly. Such a thing might be digested, if now offered to the country 
After a lapse of time, the patrons might be deprived of their unholy ri^h 
without price, if they continued to narass the Church and the peO[de, M 
many of them were now doing ; either oppressing the people with grievt 
litigations, or putting in upon them a set of time-serving ministers, w] 
preaching, it might be, evangelically, voted moderateli/, and so p^ then 
patrons, by supporting their nniast claims in tlie Church courts. (HeAi.i) 
The learned gentleman concluded'by saying, that he was therefore do' 
cidedly of opinion that nothing short of abolition ought to satisfy thi 
country, or be sought for ; hut, if something short of this were giva^ 
there was no reason why it might not be acquiesced in, meanwhildj 
if at all a step in advance, and not received as putting an end to tm 
Church's complaints ; and this he would illustrate by a circumstance I 
befell an hon. friend of his, the member for Caithness, which brought 
with graphical effect the whole principle of the Church's actings, in r^ 
to any half measure. When Sir George Sinclairwas first chosen memberl 
the county, amidst all the crowd of friendly electors who came forward 
conffTatulat« him, one longheaded and canny Caithness man came, and tai 
ing him by the hand, said to him, what may now be said to the Chuidj^ 
— "Noo, Sir George, that ye're become a Porhament man, I'll gie ye i 
advice, — be aye fakin' what ye can get, and be aye compleenin' tlial > 
dinna' get mair." (Great laughter.) 

Dr C'ooK said — I feel no small reluctance in again entering upon the di 
cussion of this subject, which we have had debated here again and again, ai 
of which t humbly thought that every thing essential in regard to it hmi 
already^said. But, according to the opinion of my reverend friend (: 
Cunningham), we on this side of the house appear to have spoken lo 



tittie purpose; for he has not bcsitutal to aflirra that we liave never ^appled 
with the subject (hear, hear), that we have nibbled at it, indeed, but that 
we have never fairly, honestly, and strongly encountered it, (Hear, hear.) 
Mj reverend friend knows well that bold assertion is not equivalent to 
sonnd argument (hear) ; and he is quite awiLre that many questions of 
high importance have been disputed for ages, in respect to which, those 
who contended on eitlicr side have been so firmly persuaded that the truth 
was clear and explicit, as to be filled with absolute wonder that they had 
not carried every body along with them. Since, however, the gauntlet has 
been thrown doivn, and thrown with such an air of triumph and defiance, 
I most humbly enter again upon the field which I have so often trodden in 
this house. 

It appears to me, that it is much to be regretted that we are obliged 
to enter upon a discussion of this kind, which must have tlie effect of 
aosettling every thing that is established amongst us, with no definite 
view of any plan that is to be substituted in its place. My honourable 
friend who laat spoke talked very lightly of this; he considered patronage 
aa an excrescence which, like an excrescence on the human body, might 
be cut away, and the homan body left to its own natural energies to recover 
its power and vigour. That may be all very well ; but if you carry on a 
system, hy particular means, and if it can only be carried on by some means 
or other, if you destroy the means by which it has hitherto been carried on, 
is it not then essentially necessary that you should have other means to 
s^ci tiie purpose, and not throw the matter loose altogether? This is the 
d>jecti<HL which I lake to tlte introduction of the subject. With regard to 
ibt manner in which manj of the opponents of patronage have argued the 
punt, I acknowledge that to one class of my reverend brethren opposite, my 
obmrations do not apply. They contend that patronage is contrary to the 
Word of God. "With them there is but one course to be followed. "WTiat- 
ever is contrary to the Word of God, must be abjured by every sincere 
Christian ; abjured, let the consequences of the abjuration be what they 
may. (Hear, hear.) 

But I have no objection to advert to the question to which ray reverend 
fiiead opposite alluded ; and I beg leave to state the views which I entertain 
mn that subject — views in which I very much agree with my old friend, the 
fittfessor of Divinity in tliis University (Dr ChiJiners), who, in what he has 
slated on the subject, appears to me to be very near the truth. I can well 
conceive that if the Christian religion were intended, like the law of Moses, 
lo be applicable only to one people in a peculiar situation, or under 
peculiar circumstances, there would have been in it, as there is in the 
Old Testament, a clear and well defined rule with respect to the selection, 
and appointment, and election of the ministers of that religion. Is there 
■ man here who needs to be told that the gospel is a religion intended by 
its great and blessed Author, for men of ail ages, and in the most diversi- 
fied circumstances ; that the character of the gospel is, that while the 
great principles of divine truth and the divine law are laid doivn in a 
manner which are not to be misinterpreted, which are sufiicient to carry 
conviction and demonstration to every sincere believer, with respect to the 
outward economy of the system, by means of which those doctrines and 
that law are to be illustrated and enforced among the people, that with 
regard to these, there is a latitude which I say is essentially necessary, 
because it is impossible that one system with respect to these could, in a 
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unirergitl religion, have tlieir application in all tliose countries and nation^ 
to wliicli it was destined to extend ? What, accordingly, is the case with 
reapect to this matter ? Is tlie gospel, 1 ask any man who is acquainted 
wiUi tlie Scriptures, — is the gospel, in its rules or precepts, of the 
definite nature with respect to the election, and choice, and settlement oft 
minister, as it is with respect to the great doctrines and truths of reliant 
Every one here knows that the cases are essentially different. Thi 
one instance recorded in the gospel of a person being elected to the n 
terial office in a peculiar manner, which has been often quoted. Is them 
any general precept laid down there, so as to lead a man to look to it iar. 
a role which must be followed in all ages and in all times ? There is nof 
an approach to it. I defy the roost ingenious theologian, with all his 
and (uilour, to extract from the gospel and the New Testament any definite. 
set of rules with respect to the matter. Every one knows, that as to lliii 
we are left at hherty to a certain extent. A great principle is laid Aomij 
that nothing must be done contrary to tlie Word of God ; but then therir 
is a vast number of arrangements estabhshed in the Christian world, aaH 
which every Christian reveres and observes, that are left totally indefinite^ 
so that we have a variety of churches, a variety of estabUshments, a vurit^ 
of forms of established governments, under all of which I hope I may aafdn 
assert, that the power and the influence of Divine truth may be experiencedt^ 
I maintain, that if you go to Scriptuie, and found upon Scripture for aaf 
thing tliat is said with respect to the election of a minister, and with w* 
spect to patronage for, or against it ; if you go to this, then you must take it 
along with you, that there must be one and the same definite construetia 
for all tilings ; and if you are to follow out the principle, and say that «.. 
shall not consider as binding upon ministers any thing but what is expK 
citly and precisely laid down in the Word of God, — I say you will a' 
the state of the Christian world entirely, and so alter it as to tend, in i 
fetal degree, to destroy and corrupt religion. This is my opinion witf 
respect to the subject. 

But is there no remedy for this ? Is there no principle which may bi 
affirmed in selection to the choice of a minister 'i There is. There is i 
right conferred by Ood, and which 1 take leave to call one of the orifp 
nal rights of mankind, (Hear.) I hold that every man in his individui 
capacity, or forming a part of a voluntary association, has it in his povn 
to elect his own' minister; he is entitled to choose the mode of instnu 
tion which he approves; and with r^rd to that I say, that if there J 
any invasion upon it, if there is any act of Government declaring to aq 
man that Ihey will shot him out from this great and high privilege, 
say that that Government in so far is a system of despotism and opprd 
sion. I would keep this original right of mankind untouched. The gnt 
error of our fathers, those illustrious and noble men, lay in this, that Xbt 
did not direct their attention to this important subject, and that they wa 
led by their peculiar views to disregard it. It is the great glory of tolen 
tion that it is founded on reason, that it is founded on the plainest dictat 
of our intellectual nature ; this is one of the sacred rights of mankind ; ai 
I should never wish to see it destroyed. j^ 

How does the matter stand vrith respect to an establishment of ra 
gion? What is an establishment of religion? Why, it is just a systei 
superinduced, coming in aid of what you may call the original a 
natural slate of mofi in reference (o religion. Government truly a 



justly is ol opinion, that it in of infinite moment, that all the aubjects 
of Government should be reljgiuus and moral beings ; and the great object 
of an establishment is to provide for every man, ivhaterer be his circum- 
stances, or however remote bis dwelling, the meana of being so ; opening 
to him the sanctuary of the Lord, and saying to every subject of the king- 
dom, oi empire, or state, that no man who is desirous of knowing the truth 
as it is in Jesus, alkali be shut out from the sources of the purest consola- 
tion, and trom all that a good or a pious man holds in Teneration. But in 
what manner is this establishment superinduced ? My rev, friend may 
recollect, that in the last contest which he and I bud together on this sub- 
ject, he brought forward what he called a new argument, rendering of no 
moment all that had before been said, — that no man had a civil right or title 
to interfere with the religious estate of those around hint. What is the 
plain and obvious answer to this ? Look at tbe preambles of our Acts of 
Parliament ; go to the history of mankind ; or, independent of history, let 
us draw out conclusions from what must take place from the nature of man, 
and what will happen ? He will not contend, I am sure, that there is to 
be no distinction of property, that there are not tA be men who, by their 
industry, or their merit, or their good fortune, have more than the usual 
means of promoting the happiness of others. Now, let us suppose that a. 
man in a large district of country, thickly planted with those who are 
dependent upon him, and who are at the same time for the greater part 
stmggling with the evils of poverty, and all of them with souls to be saved, 
vould there be any thing inconsistent with the Christian religion, any 
thing inconsistent with the precepts or example of our great Hedeemer, in such 
Hman saying, " I have tbe means, and I proclaim that I erect a place of 
worship for all who choose to come, I will provide the means of religious 
iutTBction for them, I will provide them with a minister, and will enable 
that minister to live and subsist among them as he ought to do ;" but at 
I the same time he adds to this, " I don t interfere ivith your Christian rights, 
I don't interfere with those original rights to which I formerly alluded ; if 
I JOB do not wish to come here, you will still hare tbe same opportunity of 
I vonshipping Ood and learning divine truth which you had before ; and if it 
I it jour opinion that 3'our spiritual state will be more advanced by remain- 
ka as you are, I leave you at perfect liberty ;" — will any one say that m 
^siBg this he has set at nought the precepts of tbe gospel, or acted against 
the apint of his great Master, who, every one knows, laid it down as the 
characteristic of his holy religion, " to the poor the gospel is preached" ? 
Now, what is our establishment ? Why, it just comes in the place of the 
individual, tt says to the various classes of men in the country, " we think 
it of infinite importance that the truths of the Gospel should be diffused 
among you, and that no man may have to lament that he has no access to 
a place where the Word of God is inculcated." But the Establishment 
says, as the individual I have supposed says, " we do not compel you, we do 
not interfere with your Christ!^ rights, if you do not choose to accept of 
our ofter, you will remdn in exactly the same situation as you would have 
heen in if we had not provided an Establishment at all." If that is the 
case, what are we to think of the declamation we hear about the yoke of 
patronage, and of the burden too grievous to be borne, when the State 
might have done that which is done in many other countries in the world 
— had there been no EstabUshment at aU, but left tbe people in the precise 
condition in which, without an Establishment, they must have been ? 
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That is the answer which 1 have always made to argument from Scriptuit^ 
I ackuowlfdge that this answer could not have been so well urged hy oi 
ven«nble fiittiera in other times, because they, unhappily, ss I think, coi 
founded liberty of conscience with schism and enmity to the Church. Titef 
were exceedingly willing to take care of the people's rights, in so for that tht 
should have something to say in the choice of a romister; but then thi 
cloeged it with the condition that all people must embrace their sanctuai] 
and if they did not, they denounced them as guilty of what wc heaxd > 
much about last night — the sin of heresy. (Laughter, and cries of Hew. 
It is the happiness of modem tiroes that the true spirit of the gospd, i 
this respect, is now universally difiiiBed. I hare no objection to make If 
the prevalence of liberty of conscience. I rejoice in the right of every u 
in this free country, of whatever sect or denominatioTi, to follow oat ti _ 
principles by choo^ng his own mode of worship and the men by wliom thrfl 
mode is to be administered. (Hear, hear.) I may be totally wmu^ 
may not, as my reverend friend asserts, have grappled with the aubject— ImA 
he will, 1 am sure, from his candour, give ma this credit — that the sounf 
ness of these views has satisiied my own mind — that the prindplee si 
which they are founded have brought conviction to my own understandini 
however humble that understanding may be — and it is not wonderfil 
therefore, that I should attempt by the same means to reach the undo 
standings of others. 

If, then, the view which 1 have taken be just, we are to consider patr^ 
age as a matter of expediency — we are to consider bow far it is calculaUJ 
(o promote the influence of divine truth, and we must try it by this standsrf 
(Hear, hear.) There are two views on this subject to be taken. Wc aro j| 
consider the effect of the abolition of patronage on the people themselves, ai 
the effect of it on the ministers who are to be elected by the people. 1 fan 
always thought that it was not a desirable tiling that the initiative — (as i 
are now taught by a new mode of expression)— that the initiative should it 
with the people on this subject. Is there a man here who supposes that, in til 
present weak and imjierfect and corrupted state of human nature — (tau^^ita 
— you can And men who will come to theimporlant duty of choosing a mix' 
ter with the calmness of deliberation — the deep conviction of what a ministi 
duty is, and what he ought to be — which is so dearable in this case ? (Hew 
Is there no such thing as the mingling of private feehng — is there no m 
thing as canvassing for a minister as you would canvass for a secular e 
ployment — is there no such thing as very erroneous views of what oub 
to form the ministerial character — is there no such tiling as very erronf 
views of what is expected from a minister? and with all these combine 
impressions, if the selection be left to the great mass of the communis 
they will much more frequently exercise the privil^e of choosing a pasM 
under the operation of those causes which, to our weak nature, an 9 
influential, than with those fine and disentangled and perspicacious couc^ 
tions of the great work which it would be most desirable they ought t* 
have. There is another view of tlic matter which I shall shortly state. Wl 
know well that the people are often delighted and intoxicated with thi 
power and eloquence of the person who first addresses them. 1 can conceivi 
a pcrsoi) who has so moved them and impressed their minds, that they looT 
up to him almost as to a superior being, aud expect bonx him what d 
human being is able to do. What is oflen the consequence 1 Is thore tta_ 
reverend brutlier here who will disjiule this point with me, that it du«f 
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sometimes happen that a minister entering into a parish on the full tide of 
popularity, soon after finds himself stranded on the sands of desertion, and 
that aimply because more was cspected from him than human effort could 
perform, so thut the disappointment led to the opposite e^itrcme, and they 
appreciated their minister as much lower as they, under the impulse of their 
admii^tion, were disposed to exalt him too highly. It may happen, on 
the other hand, that the people may receive a minister of whom they do 
not at first think exceedingly high — of whom they have no great eipec- 
(ations as compared with the object of their choice — the idol whom they 
liave set up — and yet it may happen that, after he is settled among them, 
from their mingling often with him, and experiencing his kindness and 
tenderness, their estimate of that individual may he enlareed — tliey now 
discover that he is their true friend and unwearied benemctor, who has 
varried to their hearts in days of darkness and sorrow the consolations of 
nligion, and even at the bed of death has brought peace to those whom 
Ihey revered and loved, and upon whose memories they fondly dwell. 

1 beg leave now to turn to tne effect which would be produced by popular 

election on those that are elected. May it not happen — has it not often 

Imppened — that the candidate, clothed in the garment of his Master, has 

I been rejected, and for the yery reason that he would make no compromise 

with tbe prejudices and errors of the people ? (Hear, hear.) It comes to 

L be a serious question, with a man who has devoted his early youth to pre- 

pantion for tfie work of the ministrj', to determine that he will cast all this 

orerhoard, rather than shrink: in the slightest degree from the dischai^e of 

I the duty which he owes to the Lord Jesus Christ. Is it a proper state of 

I ihingB that they should be called to such a severe trial? (Hear, he^.) 

Was absolute patronage ever known in this country ? (Laughter, and 

oies of " Mamoch,") Will gentlemen hear my explanation, which will 

remove all ground for the merriment which they have manifested ? Can 

a patron go elsewhere but to a man who has affixed to him — what, Sr — 

I — ^e stamp of the Church's approbation ? (Hear.) No man can be 

I brought into a living whom the Church has not solemnly and care- 

I fiiliy examined, and declared that he is fit for the work of the ministry. 

I Bat that is not all. Have the people never been consulted in the choice 

I of a niiniEter? I agree tliut at one time there was not that attention 

' pud to the original law and constitution of the Church that there 

oi^ht to have been ; and long, long before this agitation commenced, I 

agued the matter in this house, and contended for the right of the Chns- 

tian people to state every kind of objection to tlie presentee, I say, then, 

ihae is this limitation to the system of patronage, wliich is very diflereiit 

, fium what it would have been, had there been no limitation. By whom 

was this system foiuided, and by whom was it carried into effect? By 

Ihose fethets of the Church whom we look to with reverence, and whom 

I the great advocates of anti-patronage delight to bring forward. 

My excellent and respected friend, Dr Makellar, nas proposed a motion, 
m every word of which I entirely acquiesce. I can support that motion out 
and out ; but my apprehension is, that if I support it, I shall be departing 
in some d^ee from the views which I have always advocated, I object 
to the proposal of my reverend friend, though believing with him that it ts 
inexpedient at present to agitate the question, and that it is calculated to 
increase the difficulties and the dangers — alas, the dangers! — which now 
surround and environ our beloved Zion. Because I would adhere to my 
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Dpiiuon as in iUelf rigbt, I make, therefore, the motion which I used fof 
merly to support, though, if driven from that^ I shall come back to tlm 
resolution of my reverend friend. In the meantime, I beg to move aiuplf 
that tee dismins ike overtures. 

C. M. Christib, Eiq. of Diirie. — He would, in a few short senteno% 
show the nnreaeonableness of the alle^tion, that it would be incoansteat 
for the Church to demand the abolition of patronage to-night, and li 
acquiesce in the Duke of Argyll's bill to-morrow. He did not see wj 
diSerence between their ease and that of their fellow-subjects in the colonith 
Some years ago it wan necessary that slavery should be abolished ; but ba& 
it not been possible to get it abolished altogether, would it have been aaf 
dereliction of principle, any dishonesty, on the part of the slaves, to b 
hailed with joy the paaaing of a bill to prevent their masters from flog 
them, whether the biU was accepted as an instalment or not! (Che 
Although the abolition of patronage was not yet ofiered, would the p« 
of Scotland be guilty of dereliction of principle, of mdaimess, of dishonest 
if they hailed with gratitude the Duke of Argyll's bill? It was a fargreaW 
cause of rejoicing to the slaves to hear that they had been entirely n 
free. It would be a just cause of rejoicing %o them to hear that the O 
of Session had been deprived of its power to imprison aad oppress tho^ 
but a fer higher cause of rejoicing if patronage were utterly abohahed. " 
had no hesitation as to the line of conduct he would pursue, by acqniesc 
iu the Dufee of Argyll's bill, while he demanded the entire abolition j 
patronage. He believed that^ by so acting, he would be doing hia d 
both to his neighbour and his Giod. 

D. Maitlakd Makoill CiitcnioN, Esq. of Rankeillour, rose and su^ 
—It mny seem presumptuous in me. Sir, to attempt a reply to tiie addrOB 
which the rev. Doctor (Cook) has now given to the house with all hia ai 
tomed talent ; but in a question of such magnitude, on which so i 
members are ansioua to address the house, I am glad to be permitted, 8 
any stage, to take a share in the debate. In the oiscusaon of a subject 
such importance, it is right that we proceed upon the principle of A' 
subdivision of labour ; and as the great question of principle has bee 
ao ahly expounded by my talented friend Mr Cunningham, and also h 
Mr Bridges, who seconded bis motion, I feel constrained, that I may ni 
trespass upon your time, to limit my statement to a reply to the praetia 
objections urged by the learned Doctor who recently addressed yon. Pens 
me, however, to express my regret, that my venerated friend, Dr C^ialmen) 
■eems to be so nearly, at one with I>r Cook in considering the present qnMi 
tton as one not of principle but of espediency, and so nearly at one in diA 
oondusions as to its disposal, that Or Cook has intimated his intentiaB 
(^ling his motiim fw dismiaaing the overtures) to support the motion gl 
Dr Makellar, by which the speech of Dr Chalmers was followed up. 
I am jealous when I observe a coalition of this nature between parties whi 
in nil our great questions of principle, have been so absolutely opposed. 
(Hear, hear.) I understand and appreciate the opposition which we a^ 
MMinter from the gentlemen upon the opposite side of the hou»e, who h 
ever defended and maintained the cause of high-handed patronage; ball 
oonnot understand either the principle or the trimming policy of that «e» 
tton of our friends who to-night seem resolved to cast their intlnenoe ntf 
the same »calc. 

Rev. Mr BAi.POiiR, Clackmannan, here objected that the spcaJcci i 
out of order in imputing motives to any individuals in the house. 



■■ M. M. Okichton, — Sir, I do not meftn to use the term trimming 
BtnaiTe sense, but sorely I may be allowed to term theae gentleiMd 
dte-meti, who evade the principle of the question, and seek to defeat 
the motioa by a side-wind. (Hear, hear.) 1 leave it to those geutlemfln 
who, a few weelts i^o, were avotving an ti- patronage views, and supporting 
aaU-patronage petitions, to prove their consistency, and to justify their pre- 
sent coTtrse as they best can. (Hear, hear, and laughter.) 

My venerated friend, Dr Chalmers, agrees with Dr Cook in rejecting the 
claiin of divine right on the part of the Christian people to choose the mirds- 
tew. Dr Chalmers desiderates, beCore admitting such a right, that an explicit 
and direct rule shall he produced from the Bible establishing such a system. 
Sir, there is no such express directory in the Scriptures governing the ap- 
pointm^it of ministers ; but I ask if my respected and distinguished friend 
does not too eanly get rid of the claim by concluding, that therefore it has 
no bftsta of Scripture authority ? The course to which I have limited ray- 
adf does not permit me to enter fully into scriptural argument. But 
the eminent and learned Doctor will admit, that many important parts 
of our system, both in doctrine and government, are not expressly and 
directly instituted by Scripture, but rest npon great principles, which 
are clearly dcdncible from the Word ot' God. So it is ivith the mat- 
ter of the election of pastors. Hath not oar Lord declared that his 
^*^ " ' a free and spiritual kingdom, and does it not clearly follow, 
inconsistent with the essential natnre of that kingdom to vest 
and appointment of its spiritual teachers and pastors as a secular 
1 mere piece of worldly merchandise, to be bought, or sold, OB 
Is it consistent with the parity of the Church, or with the 
qsritnsl liberty of Christ's people, that the sacred trust of electing pastors 
ikorid not oaly he taken from the members of the Church, but so disposed 
u eonmion worldly property, that all its holders may be — and in fact the 
gRflt msjority are — either alien or hostile to her communion ? Sir, I have 
to mter my complaint that my venerated friend, Dr Chalmers, has tw-day 
frren the sanction of his great name to the fallacy, that, in the matter of 
tm ^poiutment of ministers, the patrons and the people are to be placed 
in the same category, and that evils as great may result from the popular 
riection of ministers as from the operation of lay-patronage. One would 
ftnA diot we advocate a system of uniyersal suffrage in the election of 
iriiristers. Sit, it is not so. There is a high religious c^nalifi cation neces- 
iBy in order to the enjoyment of the privilege. The electors are exclusively 
&6K who, after due inquiry as to moral character, and due eiamiuation as 
IfffauTwIedge and principles, have been received into full communion with 
ifcOfeorch. Can it then, for an imtant, be admitted, that the voice of 
4* congregation, speaking by the majority of its communicants in a matter 
ttwath dear and sacred interest to themselves and to their children, is en- 
tided to no more weight than the Toice of any lord or squire (himself ao 
bBoi to our Church) who may dictate to the people their future pastor ? 
(Hear, besr.) Sir, I proclaim such a statement to be a libel npon my 
smn^mm the Christian people of Scotland ; and I record my conviction, 
I that, tmder the popular election of ministers, resting as it does npon the 
I basis f^sottnd principle, there will not be found a tithe of the evils which 

flow frmn lay patronage. (Hear, hear.) 
1 We are told hy Dr Cook, that in this country we have at all times been 
[ IjJBWgd by a modified and restricted patronage, inasmuch as the patron can- 



not foice a layman upon tlie parish, but must clioose a licentiate of the 
Church. Upon this principle, patronage operated most mildly in the <ait 
of Mamoch ; for Mr John Edwards belougs to the class wlio hold tim 
license of the Church, although I hope such will not long be the c 
(Cheers and laughter.) 

Aev. Mr Bibset objected to ih: Crichton's making allusion to MamDcli.. 

Mr M. M. Cbighton. — Moderator, I nas rererring to the case of Mit^ 
noch in the way of illustration, and the senaitiveuess of the gentlen 
opposite encourages me to press the application. The presentee to Marnodi 
— f()r, since it oifends the house, I shall not again give him a Christian natU 
— (cheers and laughter) — was chosen hy the patron, not from among ths; 
laity, but from the privileged class who are preachers of the Gospel ; heoas,' 
there was, of course, no intrusion perpetrated upon the foolish people oi 
Mamoch ! (Great laughter.) Sir, the very statement of such a case :' 
sufficient refutation of a fallacy which deserves not to be met with a mon 
lengthened reply. Is it not too probable that some of our preshjteriea ray 
at times he culpably lax in granting license to probationers ? Is it not ^njtl 
possible that no disqualification may exist in the matters of life, literatort^ 
and doctrine, and yet the individual may not be in the spirit of his high oa 
holy calling ? Is it not possible that, after being licensed, the individual aif 
fall away, and become careless or inditferent to his sacred duties ? Or, M)at 
is still more germau to the matter, although otherwise uuexceptionable, nu 
he not be wanting in the special gifts and qualifications necessary for an e£ 
cient ministry in the particular parish to which he is piesented ? Sir, ti., 
pastoral relation cannot be form^ without the consent of both parties. Tin 
Word of God enjoins the Christian people to " try the spirits," and it ii| 
mockeiT to tell them that there is no intrusion, because some one presbyto; 
of the Church has granted to the presentee a license to preach. (Hear, hear, 

Dr Cook favoured us with a theory of establishments which is utterly o] 
posed not only to the right theory of an establishment, hut also to the acta 
natureof the Church estabhshment in this country. Uc represented the nilei 
of the laud as acting under a conviction of their duty to make a national pi 
vision for the preaching of the Gospel, but establishing it under the resf 
vation to themselves and other lay patrons of the right of patronage. I 
justified this by the perfect liberty which was allowed to all to secede I 
dissent from the Church. Such is not the right theory of an establiahraea 
If there is to be a National Church at all, it ought to be pure ii 
trine, free and unfettered in its spiritual liberty, and thus calculated t 
embrace the general population. While liberty of conscience should he pi 
served inviolate, and all left free to conform or dissent as they see fit, t 
National Church ought to be restricted and crippled by no conditions a 
culated to repel the people from her communion._^ (Hear, hear.) T 
rev. Doctor's theoiy is alike at variance with the actual compact i 
with the State when the Presbyterian Church was established at the B 
formation, and ^;ain estabhshed free from lay-patronage at the Revolutie 
Dr Cook next supposed the great and wealthy of the land pi^ng the sj^ 
tual destitution of uie people, giving of their abundance to secure a pennant 
supply of Gospel instruction and Gospel ordinances for the people, and oi 
retaining for themselves the right of appointing the clergy. Sir, had t 
endowments thus originated, no just defence could thence be made for li 
patron.igc. However deserving of our gratitude, the founders would not 
justified in converting into a mere civil right of property, a privilege whii! 
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according to Scripture principles, ought ever to remain within tie Church, 
and be exercised dv tlie people who are members in full communion with 
that Church. Such a plea would form an nllcviution, indeed, but no justifi- 
cation of patront^. But, alas ! how different is the case which history 
records. At the Reformation, about 800, or four-fifths of the parishes, the 
r^ht of presentation to which had been held by the bishops and other dig- 
nitaries of the Popish Church, became free, and for some time the ministers 
were settled by the presbyteries at the suit and calling of the congregations. 
(Hear, hear.) The nobles and landed aristocracy, after having spoiled 
the Church of that patrimony, which, as public property, ought to have 
been devoted to the religious instruction and education of the people, 
began next to cast their eyes upon the right of presentation to her pa- 
rishes. They saw that influence and power might thereby be obtained ; 
and having robbed Church property, and obtained its erection into tem- 
poral lordships, they nest robbed the patronages too. They applied to 
Jiunes VI., and that crafly tyrant did not hesitate, by a most illegal 
Etretch of power, to make grants of those patronages. We have the testi- 
mony of historians, and even of eminent Jacobite jurists, inimical to the 
Presbyterian Church, that these patronages are grossly ill^al. Nor is this 
all. At the Revolution, the descendants of these patrons, stripped of their 
ill-gotten patronages, received what they had no just claim to — a large com- 
p«nsation. They were made titulars or proprietors, in the several parishes, 
of all the surplus teinds which were not previously held under heritable 
right ; and in many cases this was a very valuable compensation. The res- 
toration of lay-patronage in 1712, effected by the Jacobite aristocracy, was 
an unparalleled act of national treachery, and a flagrant breach of the Re- 
volution and Union settlements. You are aware that, in 1707, it was pro- 
vided by the Act of Security, that it should never be in the power of the 
British Parliament to innovate or diminish the Revolution settlement of the 
Presbyterian Church in all time coming, for ever. 
Dr Cook. — It says no such thing. 

Mr M. M. Chichtos. — I have a copy of tlie act in my pocket, and shall 
read the clause. (Cries of read, read.) It is the Act for Securing the 
Piotesiant Religion and Presbyterian Church Government, which was 
the basis of the treaty of Union. It is dated January 16, 1707. It pro- 
ceeds upon the narrative of " it being reasonable and necessary that the 
true Protestant religion, as presently professed within this kingdom, with 
(be worship, discipline, and government of this Church, should be effec- 
tually and unalterably secured;" and it then proceeds to enact and 
ordain accordingly, and declares the Revolution settlement of 1690 unal- 
terable. It concludes with these remarkable words : " It is hereby statute 
and ordained, that this Act of Parliament, with the establishment therein 
contained, shall be held and observed in all time coming as s, fundamental 
and estential condition of any treaty or union to be concluded betwist the 
two kingdoms, Kitkout ant/ alteitition thereof, or dtrogntion thereto in 
oay sort Jbr ever ; as also, that this Act of Parliament, and settlement 
therein contained, shall be 'insert and repeated in any Act of ParUament 
that shall pass for agreeing and concluding the foresaid treaty or union be- 
twiit the two kingdoms; and that the same shall be therein expressly 
declared to be a fundamental and essential condition of the Union in all 
■'me coming," 

r Ct>0K. — I know that. 



Ml M. M. Crichtdn. — I am glad that the rev. Doctor agrees now ai 
pointedly as lie difftred a little while ago. When by this ciuel vio- 
lation of the constitution the patrons resumed their patronagea, did 
they give up the compensation ? No such thing : they ret^n the titbd 
to this day. So hi from admitting any claim of compensation, 1 m AJniahi , 
that if the Duke of Buccleuch, the Earl of Hopetoun, and other gnat 
patrons, were called t« a count and reckoning in regard to this pubUc pro- 
perty, which they and their &thers hare unjustly retained for 1 30 years, M 
tar ironi receiving compensation upon giving up tlieir patronages, thn 
would be forced also to disgorge a large sum. [Cries of hear, heat,): 
They have thus been guilty of a threefold robbery: 1»f, When (Jmji 
seized the patronages in the 16th century. 2d, When they recraTed Gom^ 
pensation for giving up the stolen property. Sd, When, under the in&i'' 
mous statute of Anne 1712, they again grasped the patronnges, and yat 
retained the compensation which a feiv years before they hud recraved. 
This, then, is the true version of what Dr Cook presented to us in such ■>' 
pleasing but delusive form, when he pictured the aristocracy stretchii^ ortV 
the hand to save their countrymen who were perishing for lack of know>< 
ledge, giring of their abundance to endow a Gospel Church, and only re* 
taining the right of presenting a pastor. (Cheers and great laughter. 
Ah, Sir, theories are fine things, but in this instance, under the t 
of ^ts and history, the theory flies avray. (Hear, hear.) 

I know. Sir, that we are looked upon by the middle section oi this hoi 
as rash, impetuous, and deficient in practical wisdom. They say to bs^ " '. 
good children ; do what we bid you ; don't whiter a word against _ 
age itself; don't ciHnmence a futpcless agitation. Assist us to chain 
monster, and you will find it become a very tractable and excellent mt 
ster." (laughter.) Our answer ispl^n— "We hoidpatron^e to be east 
tially evil, and we cannot, upon grounds of expediency, forbear to seek 
entire abolition." Sir, I am sick at heart of this compromising policy. ' 
seven years we have in vain been aiming at a modification of patec 
Do our pro-patronage non-intruaionists propose that this timid Italf-J^ 
ciple policy shall be interminably prolonged ? Are the seven years to 
come fourteen before they will permit ua to take up our ground agan 
patronage itself aa the main root of our evils ? (Hear, hear.) To me, 
least, they will henceftrth appeal in vain. 1 am done with half measni 
I feel ast^med that for so long a period my anti-patronage principles wi 
kept so much in abeyance. 

I have next lo urge, tliat not only does duty command, hut real ei 
ency (which is always in harmony with principle) persuades us to tmn 
our efforts for the abolition of patoinage. The principle of non-intraaiM 
good in itself, comes lar short of a right adjustment. It is liable to- 
uundred modifications, and, what is worse, to a hundred misrepresenti 
tions and perversions. The principle of anri-patronage, or of election ) 
the Christian people, stands npon a broader ground of Scripture princi^ 
and of oationtd right, and has in its favour a stronger current of nationi 
sympathy and of Christian patriotism. We are accused of folly in A 
nouncing patronage as unscriptnral, and maintaining the divine right I 
the people in the election of pastors. Sir, if we are in error, we are in got 
company, and have high authority t{> sanction our error. In the works i 
many of the early fethers, the doctrine of the divine right of the people i 
the election of office-bearers is maintained. The Fathers of the UeforTai 



tion, LutUer, Cal«in, Beza, on the (Jontinent ; Knox, Melville, and the 
otLei Fathers of the K«fbrmation in Scotland, expreHslj maintained, ae of 
Bcriptural authority, the doctrine of election by tlie Chmtian people. The 
StandardB of our Church are anti-patronuge. (Cries of No, no.) I repeat 
it, the constitution of our Ciiurch goTemment, as declared in her Books of 
Discipline, is directly opposed to patronage. The First Book of Discipline 
dedares ^at it appertains to the people, and to every congre^tion, to 
choose their ministers ; the Second Book of Discipline denounces patronage 
as a Popish and unscriptunit innovation. (Hear, hear.) It may be con- 
venient, in the 1 9th century, for one party to denounce, and another party 
to aneer at, the doctrine of the divine right of the Christian people, as one 
which has disappeared from the page of inspiration ; but the testimony of 
the early Fathers, the Fathers of the Reformation, and of our own scrip- 
tural Staod^^ rebuke the degeneracy of our age. This ts now theseventli 
reforming General Assembly ; and yet hitherto the Church has failed to 
resume her testimony, founded at once upon the Word of God, and upon 
ber own scriptural Standards, against the grievance of patronage. Though 
the stro^le be arduous and prolonged, though we should be gathered to 
our fathers ere deliverance be achieved, it were far better to contend for the 
whole truth of God in this matter, than be wasting our strength in vain 
and sinful attempts at compromise. What good have you achieved by 
jottr ctHnpromising course ? Are not onr difficulties increasing upon every 
tide ? What prospect is there lliat the bill of that Christian patriot, 
6te noble Argyll, shall obtain the sanction of the Legislature ? None. 
Rank you the descendants of the robbers will permit you to modify 
ud re^rict those rights which you have not the consistency and courage 
directly to assail J It is high time that the Church of Scotland, reliu- 
qnishiitg her attempts at compromise, shall resume her ancient and 
tnithiul testimony against patron^e, as a yoke and a burden which 
neither we nor our fathers are able to bear. If the time which has 
been spent in timid and faltering pohcy, had, in humble dependence 
upon God, been occupied in seeking to remove the m^n root of bitterness, 
we would, ere this, have obtained, or been near the hour of ireedom. 
(Haar, hear.) It is plain that the Lord has a controversy with us, and that 
hiaU ftnd troubles are yet awaiting ua ; but I shall hail it as a token foe 
good, and as a sign that enlargement is near, when, under the teaching of 
His providence, our Church shall be constrained to raise her ancient and 
Audiiul testimony against the unscriptural yoke of lay-patronnge. Observe 
the result of the anti-patronage agitation which is now in progress. Un- 
SBpported as the cause has been by any encouragement from the Church as 
lepreeested by her General Assembly, the petitioners to Parliament for the 
aliolititHi of patronage, already, at this early period of the session, out- 
Bumber the (^re petitioners of last year for non'-intrusion, although that 
fflovement was supported by the influ^ice and authority of the Church. 
(Hear, hear.) The Eari of Aberdeen 

Rev. Hew Soott of Aostmther spoke to order. A nobleman's name ha<l 
beea introduced who was not before the house. (laughter.) 

Mr iS. M. CitirBTQK, — I am sorry. Sir, that I have not brought with 
DK the "Mirror of Parliament" to bring his Lordship before the house. 
(Great laughter.) Lord Aberdeen has characterised the anti-patronage 
petittons as having been got up in such a manner as to render them 
unworthy of the attention of the Legislature, and states that he has care- 
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fully repressed the enthuaiaam of tie lovers of patronage from being 
expressed in counter petitions. Sir, possessed of more ektensire informa- 
tion upon the subject, and with a character for sincerity and straightfor- 
ward dealing not inferior to his Lordship, I venture to give tluvt statement 
an unqualified contradiction, (Hear, hear.) Never were petitions transmit- 
ted from Scotland less Uable to exception ; never had any scries of peti- 
tions better guarantees, in the parochial ioBtnunentality by which th^ 
v/eTB conducted, for fiuroess and accuracy. That his Lordship has reprew- 
ed the enthusiasm of the patronage-mongers is to be accounted for in 
the success of the infrufiun agitation last year, which, after the mott 
strenuous efforts, showed for the entire kingdom something upvrards rf 
2000 signatures. ^Laughter.) I entreat the membere of this house not U 
evade the merits of the question, as is attempted by Dr Makellar's motioi^ 
but manfiilly and fairly to meet Mi Cunningham's motion upon its me 
(Hear, hear.) I feel persuaded that it is not until, leaving the systen 
half measures and of compromise, the Church and people of Scotland, gieH( 
in the strength of their sacred cause — fenced at once by Scripture piinciplS 
and dearly-won national rights, carry their wrongs to the Legislature of th0- 
countrj, and demand the abolition of the bitter grievance of lay-patron: 
that, by the blessing of -God, emancipation from Brastian oppression i 
spiritual bondage will be obtained. (Great applause.) 

Dr BitvcE said, that in rising he had no intendon of speaking to 
arguments brought forward on the opposite side by Mr Crichton. NoB 
that the speech was unworthy of being replied to, but he would ]eai 
that duty to others who were better able to perform it. He rejoiced thai 
as a member of the house, he could return the compliment of honestr az 
honourable principles which had dictated the speech of the rev. sentleaa 
who opened the debate. He contrasted it with that speech wbit^ told ti 
bouse that, though patronage was anti-scriptural, they were yet willii, 
to support the bill which strengthens it. He hoped his public condoe 
would never be such. Mr Cunningham bad challenged them to prore tha 
patronage was " a plant which our heavenly Father halh planted." TT 
challenge had been taken up by Dr Cook, and dealt with in a clear, i 
able, and satisfactory manner. But has Mr Cunningham proved that pat 
ronage was a plant which our heavenly Father bath not planted ? He h 
ferred to the house if any thing had tidlen trom him (Mr Cunningham) b 
which he hud showed that ? The rev. Professor (Dr Chalmers) was hosol 
enough to say that there was no guide at all in the Scriptures upon thi 
subject. The rev. gentleman had referred to act 1649, and had wA th) 
it abolished patronage ; that, indeed, had extended to the Church the pom 
to make a directoiy about the election of ministers, and the Church hi 
taken away the right from the people, and given it to the kirk-sesdon 
The object of act 1 C49 was to prevent forcible settlements, but was it foUowi 
by peaceable settlements ? No. The settlements were then made nndi 
the dragoons, and all through the Rutberfords and the Guthries;, who ol 
taincd uat act. Dr Cook had stated that there was a diflercnee beUietn 
line qua non and a very desirable thing. Now, he (Dr B>) did not say 
patronage was a sine qua non, but it was a very desirable thing ; but a 
popular settlements, hedidnot think they were eitheranne^ua non, or at a 
desirable. He thought popular elections were prejudicial to the parishes < 
Scotland ; that patronage, restrained us it is, was the very best system undj 
wliicb any Church coiJd exist. The rev. Doctor (Chalmers) hud ( " 



upon tliem to look iLt tLe character of Dissenting miniatera, where popular 
elections {irev^uled ; but he (Dr B.) would have the house remember that 
the Dissenting clei^ymen were not in the same situation in which the clergj 
of the Eatabhshed Church were. The Dissenting clei^ were dependent 
on their congregation. The Established clergy were dependent on the 
State, He maintained that popularly elected clergymen were inferior to 
others in ability and learning. While the learned Professor was addressing 
the house, some one had put into his mouth the conduct of the patrons 
towards the Church. This would have been a good argument had it been 
well founded. The patrons had not given ground tor any such calumny 
fceing brought gainst them. They were not sacrificing their principles. 
If the house wanted to find where principles had been sacrifioei^ let uiem 
look at the way in which the present Government had cserciaed its patron- 
ages. It was a fact that the Government bad in almost every case given 
ih livings to individuals holding opposite sentiments trom those of the rev. 
Doct<v (Cook). (Cries of hear, hear, and no.) Dr Bryce then referred 
to SteaUibogie, and said that if this were a case in which patrons were 
ONttising their influence in sowing dissension, he would say let patronage 
be diolished. 

U^or Stewart, elder from the minority of the presbytery of Strathbo^e, 
rose to order. The case of Strathbogie was not before the house, and it was 
pigud^g the case to bring it on at that time. Dr Bryce had been either 



r had wiliiilly misrepresented the case. (Cries of order. 
JiajoT 8. was called upon to retract the word viilfulli/, which be did.) 

Dr Bbyce resumed. Mr Makgill Crichton had said that if patronage 
were to be done away, he would give no compensation to the patrons. This, 
ke dioi^ht, was going a great deal too far. (Laughter.) He was in a 
Detfect situation to give his vote for Dr Cook's motion. He congratulated 
himtelf on the easy task and easy position which he occupied ; he did not 
envy tLe uneasy task and uneasy position in which the other side of the 
bonse had placed themselves ; they first advocated the cause of non-inlru- 
rion, they had now come to this divergence, and he thought the result would 
be, that some of them would come over to the other side. (Hear, hear, 
fiwn the Moderates, and great laughter from the Evangelical side of the 
house.) 

Dr Macfarlan next rose and said, — Sly honourable friend (Mr Cridi- 
ton) who addressed the house some time ago, spoke somewhat sharply of 
nembers whom he called " trimmers," or, as he wso called them, " middle- 
men." I do not know whether he included me under either of these 
appellations. If he did, I take the liberty of assuring him, tliat I regard 
U an honour in these times to be called " a middle-man." A trimmer 
oerer was; and, with God's good help, I shall always endeavour bo to a 
as to repel the odious accusation. But believing that there is a middle 
course, which men of sound and consistent principle may pursue, and that 
it is the Church's best policy to choose and to continue in that course, I am 
perfectly willing to be called " a middle-man." The principles which I 
now hold I have held for the last thirty ycMs. I am friendly to the syi 
itm of a modified and restricted patron^e ; and until I see stronger rea- 
»ns for renouncing these views and opinions than have yet been presented 
to me, I shall not depart from them in these tiroes of trouble and ^arra. 

Having made these remarks in vindication of my own conduct, I pro- 
ceed to make some observations on the subject of the overtures which have 
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Leen \M in sucli nuniLera on your table. My anti-patronage friends liave 
been blamed, in the most unqualified terms, for iigitating for the total 
abolition of patronage. I regret that agitation, because the fact has bees 
made use of by our common enemies to prejudice the Legislature and tibt 
public against any or every measure of relief which may be propowdi 
But the abolitionists are not to blame for embracing the most favourabll; 
opportunity which they have enjoyed for many years of accoraplisliing tlw 
object which they have had so long in view. The cruel disappointment d 
the expectations of both sections of the non-intruaion party, by the issue ef 
the negotiations for the passing of Lord Aberdeen's bill, gave an impulse I* 
tlieir cause which it would have been unwise in them to neglect. Thf^ 
have availed themselves of their opportunity, vrith the energy and Buccal 
which the talents and eloquence of their leading men must have led u 
to expect. It is also obvious that they were pledged to that potion of d« 
population who, like them, desire the total abolition of patronage, to ok; 
tain, if they could, a full discussion of the aubjcct in the General A^mUjl 
If, after the numerous meetings which have been held with that view, aai 
the petitions for abolition which have been presented to the Legislature, 
my anti-patronage friends had not insisted on obtaining a patient heariif 
of theii arguments in this house, they would with justice be accueed'-v 
with some appearance of justice — of deserting the cause which they halt' 
previously bo warmly advocated. I am glad, therefore, that the questio^' 
has been discussed, though I do earnestly wish that the necessity for tin 
discussion had not existed ; and I rejoice to know, that whilst me aboli* 
tionists do not depart one hair-breadth from the ground which they 1: 
always occupied, they are convinced that, as sincere and consistent noB 
intnmonisis, they not only may accept of a good le^slative measure a.^_ 
non-intrusion principles, but that it is their duty, as the friends of peaxni 
and the true friends of our Church and country, to do all in their power Wj 
insure the success of such a bill as I havenow referred to, It is notalwajg: 
that men, ardent as they are iu the prosecution of a &vourite object, nil 
the line of duty so clearly, and pursue it so fearlessly ; yet that it is the p^n 
of duty, every cool and dispassionate-minded man must acknowledge. W| 
are b^et mth difficulties and dangers. A noble doke, the descendant oT^ 
men whose memory the Church of Scotland will never cease to reneiat^ 
has laid a bill on the table of Parliament, which, with one or two alten-. 
tions, not uffectiDg the principle of the bill, entirely meet my views; a 
ought, I think, to be acquiesced in or submitted to by all non-intrusioaisU^ 
whether abolitionists or not. Shall we reject this boon, in the cert^ 
knowledge that, at preseut at least, there is no prospect of obtaining tlw 
abolition of patronage ! My friend, Mr Crichton, has told you to liaTf 
nothing more to do with these half measures ; we have been seeking audi 
measures, he says, for the last seven years, and we may go on & Uu 
next fourteen in the same way. Does the honourable gentleman mean to 
argue for abolition on the ground of our having a better chance of obtun- 
ing that than a good non-intrusion measure ? If he do, he is argmng 
in opposition to the well known fact, that at present abolition is hopdesa. 
Ere that can be attained, we must bring over to the side of the aboli- J 
tionists aU England and Ireland, and a large majority of the reprcBeufl 
tation of Scotland. A good non-intrusion measure we may get in a fiir| 
shorter period than fourteen or even seven years ; how long the anti-[ 
age parly mav have to wait for the total uliolition of the system, no 



tell. Surely, then, it is our wisdom to unite all our force in cndcavoitring 
to secure that which is atC^nahle, and in supporting a measure which pro- 
mises to be the means of giving peace to the Church and the coimtry. If 
the motion of my friend, Mx Cunniugbain, shall be carried, the consequence 
most be, that the Duke of Argyll will be discouraged, and the minds of 
Englishmen more than e»er prejudiced against our principles, Even if 
there should be a large minority on the unti-patront^e side, the effect will 
be injurious, perhaps fetal to the bill. 1 would therefore entreat my friends 
near me, in so far as they can do it conscientiously, to abstain from a course 
nhich may obstruct the success of that measure. And I ui^e them to act 
IhuB with the greater confidence, when I reflect that for years they waived 
their peculiar riews on this subject, lest by insisting on them tbev should 

frerent the success of the negotiations in which the Church was engaged. 
would thiow myself now on the disinterestedness and liberality which 
they discovered then, and would cherish the hope that they will not unne- 
ctsmrily tbraw any obstructions in the way of the passing of the Duke of 
Argyll's bill. Mr Crichton has said that, in seeking the success of that 
taeasnre, we are grasping a shadow, and losing the substance. In my 
humble opinion, the words are more applicable to him and those who think 
nitb bim, than to us. Abolition is, in the present state of things, the 
shadow ; the bill whose success we seek, is the substance. 

1 have purposely abstained from taking notice of the arguments of my 
Mend, Mr Cunningham, against patronage ; and would rather, if I could, 
confine myself to the arguments gainst his motion which have now been 
presented. He has spoken, however, in such a tone of confidence — and, I 
most add, of dogmatism — with reference to the reasoning which he has em- 
jilayed, that I am provoked to say a few words in self-defence. He has 
pleaded that, as the act of Queen Anne has been interpreted by the civil 
courts, it makes the right of patronage a civil right ; and therefore, that 
thDogh a good non-intrusion measure were passed, we should still be ex- 
posed to ^e interference and usurpations of the civil courts, patronage being 
(till recognised as a civil right. But surely my reverend friend cannot faS 
to perceive that the very end of the proposed bill is to take away from patrons 
the poiver which they have under the late interpretations of the act 171 1, 
and U> secure for the people the enjoyment, under an act of the [legislature, 
of those rights which, if that act be passed, the civil courts cannot henceforth 
infiinge or take away. A similar answer may be given to the argument 
deduced from the conduct of many of the patrons in nominating to the 
racant parishes none but intrusionists. To what estent this charge ag^nst 
Ae patrons in Scotland is well founded, I do not presume to say ; but if it be 
founded in truth, it is evident that the sooner tbey are limited and restrained 
hy the L^slature the better. It was one of the good effects of the act 
1834, commonly called the Veto Act, that whilst it did not take away the 
rights of patrons, it rendered them cautious in exercising them, and gave 
to the people that voice and influence in the appointment of their mimster 
to which both reason and Scripture entitle them. The Duke of Argyll's 
bill is, in principle, the same with the act of the Church, to which we have 
now alluded; and its influence, if it shall pass into a law, may be expected 
to be equally salutary. 

Mr Cunningham has challenged pro-patronage men to meet him, if they 
can, on the Scripture argument. If this were the proper time and place, 
I dare to think that I should be able to do so, — at least I think I tan 
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show pretty strong reasons for holding opinions on thia subject opposite tp 
those of my excellent friend. I venture to affirm, that he has altogetli«r 
failed in making good his argument from Scripture. He has said, that 
we find certain general principles laid down there which necessarily lesd 
to the conclusion, that the Christian people should have the prirUc^ ef 
electing their own minister. He has mentioned particularly the non-iaU- 
eion principle. I cordially agree with him. It cannot be denied that tiw 
hearers of the Gospel are themselTes responsible for their belief; they an 
not permitted to take it at the hands of men, or upon merely human 
authority. They have the Word of God to guide them ; and tcova thai 
pure and infi^lible source lliey must take their knowledge of God, and 
their doctrinal belief, and the precepts which must direct them in then 
life and conduct. This is the grand principle of Protestantisra. With* 
out presuming to be wiser than his teacher, the humblest peasant, with the 
Bible in his hand, may, and in duty ought to judge whether the m' 
who professes to preach the Gospel of Christ, does indeed preach it 
scriptural purity and simplicity. "To the law and to the testimony; if 
they speak not according to this word, it is l)ecause there is no truth is 
them." The inference appears to mc irresistible, that the people ought h 
reason to have a voice in the appointment of their pastor, and that no 

ought to be thrust upon them in that capacitjr whom they cannot 

tioufily receive. More than that the Scriptures do not reveal on 
Mr Cunningham has not attempted to show that they do ; he i 
the general principle, that in the appointment of a minister, the memboi 
of the church or congregation are the only persons who should be permilta^ 
to interfere. Now, if the question were respecting the induction, or, as it 
is sometimes called, the collation of a minister, we are agreed that it oui ' 
to be vested solely and exclusively with the presbytery ; if, on the on 
hand, the question of constituting the pastoral relation is to be decided, 
are also agreed, that without the consent of the people it cannot legitimateEf 
or really be formed, But I have not yet been able to see that there is n^ 
thing in Scripture, or in right reason, which makes it essential that m 
nomination should be in the hands of one or more not members of the caa* 
gregation. The mere nomination does not bind the presbytery to admit, dt 
the people to accept, the person offered to them, when a candidate it 
elected by a majority of the members of a congregation, the positjon it 
which he is placed, and the right with which he is invested, are nalhti 
more nor less than are conferred by a patron when he issues his preaento 
tion. The act performed may, in either case, be annulled by the presbytffR 
if they find the nominee unqualified, and even by the people toemsdvel 
if, on more mature consideration, and more perfect knowledge of the m 
minee, they ivithhold their consent. If I be right in these views, tiie m ' 
question is. What is the best mode of nomination ? — what is the way n 
likely to produce the greatest spiritual benefit to the people? Patron 
has been represented as the cause of all the evils existing in the Chur 
If this were said of an arbitrary and unrestricted patronage, — of patroDBdl 
as it was exercised by many patrons, and enforced by our Church couro 
during a great portion of the last century, I should at once admit the tral* 
of the charge. But 1 deny that a limited and wisely restricted patn«^ 
has (he injurious tendency which baa been ascribed to it. The history 
our ChurUi, for the last twenty years, contradicts and disproves the dianM 
I shall not, however, detain (he Assembly by entering more fully on u* 



proxecutioii of the argument ; but would conclude with eipressing my 
eiuiiest wish and prayer, that the decision of this eveniiig may he such aa ■ 
to encourage the noble duke to pcrserere in eudeaTouriiig to procure the ■ 
enactment of a bill which may be the meaDs of temiinating the collisioH I 
now existing, and of giving peace to the Church and countiy. ■ I 

Captain Elpbinston Dalrvmplb nest rose, and read the extract from s I 
letter of Mr Condhsh to the Duke of Ai^yll, which his Grace had read iB I 
tbe House of Lorda when he brought in his bill, and also some paBsagei I 
from a letter of Mr Cundlish, relative (hereto, which hail recently appeare^. I 
in the " Witness " newspaper, and denounced them as inconsistent and di»- 1 
hoaourable. I 

ALBXANnER Eahle Montbttii, Esc^., nest addressed the house, and I 
laid, that although he came to the same conclusion with Dr Macfarlan^ fl 
jtt it was on very different grounds from those which he had stated. Hs I 
was glad at the turn the debate had taken, and that there were three motionf I 
before the house, because it would give every man an opportunity of stating I 
what was his opinion on this important subject, and it was of eitrenw I 
importance that there should be no conceahuent of views on the subjecb I 
Every one ought to give his vote openly and manfully, so that, if ihey ^I; I 
il would be in honeaty and truthfulness, and if they stood, it would be by n 
llieir adherence to principle. With a view to ascertain what was the line 
of du^ which every man should follow, he would take the liberty of dividing 
the house into three different sections. There was, first, a section which 
loved patronage for its own sake. These were the out and out pro-patron~ 
age men. Now, he was not a pro-patroni^e man in that sense, and there- 
fore he could not concur with Dr Cook in throwing the overtures over the 
table. Then there was another section which regards patronage as alto* 
|cther unscriptural, and therefore indefensible. He could not agree with 
them, and consequently he could not vote for the motion which they had 
proposed. Then there was still another section, which held the opinion, 
that patron^e was not anti-scriptural in itself, hut that the Bible had left 
it as an open question, — and to that section he belonged. Patronage, as he 
omsidered it, was not necessary in a Church, neither was it sinful to have 
it in a church. It might be good in one country and bad in another — 
good iu some circumstances, and had in others — K'^od at one time, and bad 
al another, and therefore was to be judged of from principle rather than 
fiom any authoritative rule or principle. There were some, like Dr Cook, 
H Dt Macfarlan, who thought patronage good in the abstract, and who 
were jealous of popular rights. He was not of that number. Therefore 
he coutd not vote for Dr Cook's motion. As to those who thought patron- 
^ to be anti-scriptural — and many of the best imd ablest ministers of the 
Cnuieh did so — he not only thought them right in pressing their views, hut 
4ey would not be conducting themselves as Christian men and Christian 
oSice-hearcrs, if they did not manftdly testify for the scriptumi opinion 
ffhich they beheved to be at the bottom of their opinions. But be occupied 
a different position from either of these two parties. He was neither 
wedded to patronage for its own sake, nor did he reckon it to be anti- 
soiptural, and therefore be could vote neither for the motion of Mr Cun- 
ningham, nor for that of Dr Cook ; but taking the whole circumstances 
Into account, he woidd vote for the motion which, in his view, would be of 
the greatest practical advantage to the Church in her present position. 
The result of that night's debate would probably affect the interests of the 
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Cburcli for ages lo come. She was iit present in great rtangtr. If the 
judgments at present hanging oyer her head in the courla of law were 
affiraieil, the Establishment was not worth holding. Far rather that it 
should go to the winds, than that the features of its Christianity should be 
obliterated. ( Hear, hear.) If it was a &ct that the only ministers who conU 
be interdicted from preaching the everlasting gospel, were the nunisters of tlu 
EstabUshed Church— if they were thus to be bound as spiritual slaves, tiiat 
the sooner the Establishment crumbled into dust the better. (Hear, 1 * 
They wore then in a state of great danger, and from what did it a 
The source of it was the intrusion of ministers against the will of the peoples 
He admitted that patronise was at the root of %eir di&icultieB ; but it was 
the more remote root, and it was quite possible for patronage to exist 
without corrring those disadvantages along with it. Intrusion, not patrom 
age, was their immediate source. If so, ought they not to probe the disea» 
till they got a remedy? There were different remedies proposed. The 
aboUtion of patronage, as he had said, was one. And as to it he wouU 
say, that if he found that it was impossible to relieve the Church irom her 
difficulties in any other way than by abolishing it, he for one would say, dtf 
so; raze, raze it for ever, (llear, hear.) Butif non-intrusion could bcmadA' 
effectual for that purpose, and if they had a chance of obtaining it, wbj> 
should they give it up for the uncertain chance, or rather, the no chance A 
all of obtaining a better settli'ment ? He could assure them, from ti» 
opportunities he had lately had of seeing statesmen in both Houses of ^ilift^ 
ment, that the agitation for the abolition of patronage was a wellnigh hopM, 
less task. They might just as well espect the repeal of the Um'on as Att, 
abolition of patronage. He besought them to consider the present position 
of the Church. She was placed in the most imminent danger from t' ' 
conflicting character of the assailants by whom she was surrounded, 
unholy coalition had been formed against them, and he believed he m 
safely say, that one of the great sources of the opposition which toe] 
encountered from the combined efforts of so many different parties, wus ''" 
hatred of eeangelical religion. The infidel, the scomer, the Socialist, v 
in strange alliance with some most respectable classes to procure the ace 
plishment of a common object. What to him was worse than all, then 
was a class whom, from the bottom of his heart, be hod always rcspecte<l^ 
and to whom he had never omitted any opportunity of testifying as tlM 
conservators of religion in the land when die Church had forgotten bflr 
duty, — he alluded to the Dissenters of Scotland. The Church, he woukl 
still say, was deeply indebted to them for their exertions in the cani 
Christ in the land ; but he could not restrain his indignation when he t( 
them, too, banded against the Church, for some mere wretched, piJtiy/ 
and political motive. But since all these bodies had united against t' 
Church, it was evident that it required all their energy and all theii ce_. 
to defend her. Let them not cast away the bill now before the House e^ 
Lords, and this they would do, if they declared t^ainst patronage that lUghG? 
He feared that even if there was a laree minority ^;aiast it — if any thingi 
like a strong demonstration was made by them, those who introduced tbife 
bill would withdraw it. If non-intrusion were to be a healing measure, fa^ 
knew that some in high quarters would be disposed to give it, but if it wooIA 
not satisfy the Church, if a majority declared that they must have t 
abolition of patronage, then it would not be giveoi If the agitation for tht^ 
abohtion of patronage was to continue after getting noa-intiusion, then they 



would not get non-intruBion, because it ivoutd not, in that case, he a heal' 
ing measure. lie trusted, then, that they would do notliiiig which would 
pieTent peace being restored, and that tney would thus save the Cliurch 
nuia destraclion amid her present difficulties. 

Kev.Mr Robebtbon of EDon had been much pleased with the manly state- 
ment of the rev. gentlemau who introduced the overture. Mr Cunningham 
bad argued the matter as a question of principle, and assuredly the principle 
must be settled before they were in a condition to argue on the expediency. 
If it could be shown that patronage was condemned in Scripture, he {Mr 
R.) would at once concede that it should he abolished. Before, however, 
grappling with such arguments, he would remark on what had heen said by 
Dr CholmeiB, who did not take up the question of principle, but seemed to 
think that there were a great many possible ways of doing what he wished 
aocompliBhed. Reasoning in this manner, he removed Oie question from 
principle, and it became a question of expediency. He (Mr R.) held it to 
be a question of even second-rate expediency. Dr Chmmers appeared to 
bim to adopt a kind of eclectic system, — taking out of several systems what 
he deemed best. Into this eclectic system there were principles introduced 
irhich were subversive of each other. In every case where the powers of 
tuHnhtatioii and the veto were either of them pushed to the extreme, they 
ooidd not continue in their integrity. He would perhaps he met here by 
beiliR t<dd that in the British constitution they had an example of a veto or 
AeOi. This was so only in tlieory, for^very one knew that on the floor of 
(he HVDse of Commons, the measures were taken which determined the 
Goremment of the country. If they meant to retain any power in the 
hands of patrons, then what they called the spiritual independence of the 
Church, as a matter of principle, was quashed. They heard just now that 
_ itw as lie non-intrusion principle that behoved to be carried out to secure 
■^fc^iritual independence of the Church. Others held that it was anti- 
^^^blK^ alone tnat would suffice for securing that independence. He 
^^H^theiefore, that his non-intrusion friends hod embodied in their mea- 
^^n principles which would not st^nd in combination one with another. 
niBbill must be an instalment irom the nature of things, — it must be so. 

He would consider now more particularly Mr Cunningham's argu- 
ments. Mr C'b first argument was from the Word of God, He was 
tne tiiat Mr C. would give him credit when he said that ho had not been 
■Ue to come to the conclusion that tbere was any thing in Scripture to the 
«^ of Mr C.'a position, that the appointment of ministers sliould rest with 
(Ik Church. But Mr C had said that the onus probandi lay on his (il 
R.'b) aide of the house. Were they arguing in a civil question, he would 
«y that they were in the possession of a right ; and it was for those who 
impugned the right, to prove a flaw in it. Mr Cunningham also laid much 
iliess upon the argument from reason and common sense — that it was con- 
tiaiy to both, that the power of appointing ministers should be exercised by 
any parties not connected with the Church. He was not sure that he would 
altoeether dissent from this. He would revert to the first principles of the 
Establishment. Before an establishment of religion could be set up, there 
must be a Christian State to set it up. Could the terms of establishment 
he such as to sacrifice the independence of the Church ? When the Stand- 
ards were submitted and considered, was it not possible to come to an agree- 
without sacrificing the rightful independence of either ? At the time 
compact, their fathers, he conceived, had acted a right part. If the 
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State merely required of them now a fulfilment of the compact, they had do 
right to complain tjiat, by the compact agreed on by themselves, they were 
deprived of any privilege belonging to a Church. (Hear). He was fiilly aware 
that there were principles necessary for the independent jurisdiction of this 
Church that could not i>e compromised. She was conservator of the Confes- 
sion of Faith — she was examinalor of the persons admitted to her offices. H 
these rights were infringed upon, it would be her duty to stay no longer ina 
connection which curtailed her liberty as a Church of Christ. But was it 
not the object of the measures sought by the non-intnisionists to make fl 
sentence of the Church reviewable ? Never, at any period of her histo^i 
had civil property been committed irresponsibly into die hands of the Chunjii 
If the Church's decisions were to be hnal, where was the guarantee tliat 
that_Church should for generations continue to be the Church with which the 
State entered into compact ? He was sure no law ever would he passed to 
give the Church the ultimate disposal of any portion of the national fimdfc 
The next point to which Mr Cunningham had appealed was experience; 
and he had referred to Mamoch. He (Mr B.) thought himself entitled to 
say that all had not been done there for the Christian people that they n 
by the constitution entitled to. Then the act of union was referred to. 
would just say that there were authorities, he might mention Lord MoncrieS 
among them, who held that the treaty of union was not violated by that 
act. And was it amid these conflicting elements that they were called upon 
to give up their time-honoured constitution ? Let them first have mum 
well -reasoned, well-matured mode of arrangement — let them not puM dom 
till they had counted the cost, and found whether they had means a 
strength to rear the new building. There were serious objections to patio* 
nage he would admit. He would think it a right modification of it, that 
no man who was not in the communion of one of the Churches eetablished 
by law should be entitled to be a patron. It was a right and OhristiBa 
principle, that the State should not commit the esercise of patronage b 
to those whom they had reason to believe were Christian men. (Mr Robei 
son sat down aniid cries of hear, hear, and vote.)* 

Rev. Mr Candlish rose amidst loud cries of " vote " from the Moderate 
side. He had been pointedly referred to by an honourable gentler 
site, and he must say a few words in explanation of the matter referred Hh 
Whether at this hour he should confine himself to the explanation of thl 

rersonal matter, or go on to offer a few remarks on the cj^uestion before d 
Duse, he would leave the house to decide. (Loud cries of " Go on.'') 
He would first get rid of what was merely personal. He would put a hy] 
thetical case, having somewhat more verisimilitude than that put byaprevioi 
speaker (Dr Bryce), of which he must say that he utterly denied that any tijJB 
like it had ever occurred. But for his own hypothetical case, not so remot 
from the fact, he would put it thus : — An isolated passage of a letter is n 
by a Noble Duke in the House of Peers. The writer of the letter, conceivi 
the extract liable to misapprehension, publishes an explanation of it, i 
which be asserts that the letter of which a part only had been quoted, S 
contain statements which he held essential to the fuU understanding of hi 
views, and of which he proceeds to give the substance. In these c' 

" "We regret that we have not been enabled to present a fuller report of Mt 
Robertson's speech, The rev, geutleman was repeatedly applied to on the su6- 
ject, but owing to several caases he was unable to comply with the request niade 
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slances, n member of ihis Assembly having both tlie documents before him, 
— the extract quoted in llie House of Lords, and the explanution published 
in the newBpaper, gives just as much of the latter aa serves hU purpose of 
making the two appear inconaiatent, omitting the express and explicit 
etatcment of the wnter, that preciaelj the same account which he was giving 
in the explanation he had actually given in the letter. Such conduct Ite , 
would not eharacterise. Bat such was the conduct of the gallant gentleman , 
opposite (Capt. Elphinston Dalrymple). No doubt that gentleman was an 
hononiahle man. So are they all, all honourable men. But what does ba 
do ? A quotation had been read by him from an explanatory letter written 
by him (Mr C), to the effect that he held patronage unlawful and unscrip' 
lural ; but the feet waB, that in the previous letter which he had written to 
the Duke of Argyll, and fi*om which only an extract had appeared in the 
newspapers, he had distinctly explained the same thmg. By the farouT of 
the noble duke, he had received a copy of that fiigt letter, of which he had 
not kept a copy at the time of writing it, and a portion of it he would novr 
read to the house, in which he had fairly and plainly said, that he and olhei 
anti-patronage men " had always sought, do still seek, and must continue 
to seek, the abolition of patronage." The honourable gentleman on the 
opposite side conld not indeed be blamed for not quoting this pasBi^^ 
becanse it had not been printed ; but he might have noticed and remem- 
bered, that in the explanatory letter he (Mr C.) had stated that the formal 
letter to the Uuke of Argyll contained such views. And even in the pas- 
sa^ quoted in the House of Lords by the noble duke, he had referred to a 
pamphlet lately publtuhed by himself— [^Summary of the Question respecting 
lite Chnrch of Scotland^ — in which the anti-patronage views of himself and 
friendi bad been fully brought out. The passage was, — 

But however this and other details may be managed, it seems evident generally, 
tfaU the groDnd now to be taken is sabstimtially the ground of anti-patraooge. Thi> | 
is not only natural but reasonable ; not on the principle onwhich thesjbilof oH^ 
sfter every refusal, raised her demand — nor aa if wliat we were previously asking j 
•w but an instalroent, which we would have taken ouly for the purpose of gra~ 
in^at more — but because the delay of the setflement of this quastiou give 
suitable occaaioQ for taking a wider and more comprehensive xiew of all ita beat' I 
lap. Ilad a measure been adopted to meet at once the partienlar emergency. It 1 
might have beco limited to that single object, and it might have gone no ^rthei 
Ihui what was absolutely necessary to remedy the precixe evil which had arisen. la 
thit case, a limitation of patronafce, so aa to render it compatible with the Church's 
lav against intTiisiou, would have been sufficient, and it would have been, as il 
would still be^ iiwBt acceptable, ax being right in Itself, and fitted to restore peace. 
But dnce tliie haa not been done, the reason which would have made us welconfa 
u immediate, though a partial, cure, has nuw less force ; and it may be thought i 
dfnrable, since the matter was not to be settled speedily, that when it is scttiAd. I 
it Aould be thoroughly. Tliis consideration may go far to reconcile the ChnnA ■ 
ud the country to the delay which has occurred, and even to the delay whiift 
nttf jet be nnavtndable. It is plain, tlukt since the whole subject of patronage it 
DOW open for discussion and Iflcialation, it cannot be expected that the question 
can be settled so soon as it mi^tt liave been, if, at the very first, the one single 
[art of the system which had become disordered had been promptly treated ; and 
il il probable, that since matters hare been suffered to go so far, the best friends 
of the Charch will now be of opinion, that a complete, rather than a hasty, adjust- 
ment i« desirable ; and that it is now far more important that what is done be 

iaas well, than that it be done ijnickly. 
The truth was, that he had not concealed from his Grace the views of himself 

and other anti-patronage men, who took the highest ground. His Grace was 
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thus made awiue of thea«, as tbs views of a large section of the Church, hefore 
he introduL-ed his bill to the House of Lorda. AjiJ us his knowing the view! 
and the ultimate objects of the high anti-patronage men had Dot prevented 
faim from introducing the bill, so he (Mr C), with good reason, might suppOM 
that the Assembly's speaking thus to-night would not induce him to with* 
draw it. He partly agreed with tlie remarks of Mr Robertson on the speed 
of Dr Chalmeis, and on the position and conduct of what had been called 
the middle party. He begged it, however, to be understood, that be calt, 
no imputation of trimming on Dr P. Macfarlan, whose views in favour d 
patronage were always the same, and who always, so fer as he went in thS' 
support of the great principles which both sections of this side maintunedf 
bad proved himself consistent and unflinching. But he (Mr C.) did thi^ 
the position of that middle party a somewhat unhappy one. 

^ibre, however, advertmg to that, he would briefly notice some of thr 
general argumenls of the previous speaker, his friend Mr Robertson, who, is 
his speech, had evinced his usual ingenuity. But his ailments were ingeniom: 
and plausible merely, and nothing more. For instance, in the illuatratiaili 
which Mr Robertson drew from the alleged balance of power in the Britidt' 
constitution, there was an evident fallacy. He mistook its bearing on tht' 
position of the Church under the Veto law, and the relation of the differert' 
balancing powers. Mr Rohertson contended that a balance of power wwi 
a practical impossibility ; — that however well it looked in theory it nerW 
was realized ; — that in the British constitution, the power ultimately centnd 
in the House of Commons alone, who, notwithstanding the right of veto i& 
the other two estates, pnictically monopolized the whole control of pubKl 
afiairs. So, under the Veto law, the balance of powers between patron «ai. 
people was a mere theory. Practically, it gave all the power to the pcoplbr 
Now he (Mr C.) might ask, was there nothing in the injiuence esertwf I*: 
the three estates on one another, that might tend to keep them balanceoL' 
even though, in the last resort, the power of the Commons might be foDU 
irresistible ? Might not the Crown and the Lords, by their veto, if it bi 
nothing more, make some mutual understanding and compromise essentiall 
And was not this the very way in ivhich the Veto law was expected to wotI4 
and did actually work, leading the two parties, the patron and the people 
not to try their strength in a direct struggle, hut to consult belbrehand, an{ 
come to an agreement ? But apart from this, did not Mr Robertson M^ 
that his argument ftom the British constitution cut the uirong may for A 
supporters of patronage ; for it went to prove, not that the will of the peoj 
but that the will of the patron, would come to be practically supreme ? ) 
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went to show that a mere veto would, in the long run, prove a nullity, 
would not be practically effectual for the protection of the people. Ai. . 
this, he (Mr C.) very much concurred. He agreed with Mr Robertson 



would not be practically effectual for the protection of the people. And i 
this, he (Mr C.) very much concurred. He agreed with Mr Robertsoi 
thinking that the supposed balance of powers between the patron and 



people would not be, and had not, in feet, been, fully realized. He thoughtl 
mere negative no sufiicient match for the right of the initiative. And oond^^ 
dering the drcumstances and relations of the respective parties by whom fbaj 
powers were to be exercised, he much feared that the power of the patrol 
would almost always unduly preponderate. Hence a strong reason fiirseeki 
ing the abolition of patronage; a reason which he (MrC.) was glad to fio^ 
corroborated by the views of Mr Robertson. 

Nor was this the only instance in which his Iriend might be found to be 
arguing on his side of the question. Mr Robertson's speech contained vart 
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ous arguments whith were substantially in favour of the aati-patvonage 
poBition at pregent sought to lie assumeii. lie remarked, that patronage 
always rendered the Church liable to civil interference with its indepen- 
dence; we may Becure non-intrusion at present, and yet be afterwards sub- 
jected to civil coercion, on the ground of that civiJ right which the law of 
patronage constitutes. This Just brings out an argument employed for 
anti-pabonage. We have been seeking a special remedy for a special evil ; 
bat even in this remedy we have not any security against new collisions 
occurring, and requiring new adjustments. "We wish, therefore, to get rid 
altogether of the element of a civil right, in the settlement of ministers, that 
there may be no pretence for the interference of the dvil courts, in that 
which should be purely and exclusively an ecclesiastical and spiritual matter. 

Again, Mr Robertson seemed to admit, to a certain extent, the scriptural 
ai^ument in favour of tJie peo])le's right to object to the settlement of a 
minister, though he, at the same time, asserted for the Church courts, a 
lordly right of overruling the objections of the people, and thrusting upon 
them an unacceptable minister, if they see cause. For such a right 
claimed by the Church courts is tyrannical, and makes void the people's 
right to object ; Mr Robertson almost admits this. But he says, the people 
Eire not oppressed; they may have redress. And how? Mr Robertsou's 
remedy for the people when placed under a minister whom theyjudgeuncdi- 
lying, is that of a secession. But surely this is no remedy at all. The desirable 
thing is not liberty to secede, but liberty to remain. 

I greatly and sincerely rejoice in another admission which Mr Robertson 
made in a subsequent part of his speech, viz., that whereas the State in 
endowing the Church must be supposed to be Christian, it ought not to com- 
mit the patronage into the hands of other than Christian men. This is an 
important admission, but in so far as Mr Robertson vindicates patront^ 
by the supposition of the State's being a Christian State, he fails. The more 
Christian the State becomes, the more will it be wUling to leave the Church 
&ee and imfettered in all its rights, i.e., to leave the Church precisely as it 
found it, just as it was before it had attracted the notice of the State, and 
this all the more because it is a Christian State. If I am a Christian man, 
and, as such, wish to provide the means of grace for my dependents, as 
these means are dispensed by the Christian Church, the more Christian I 
am, the more sacredly will I feel myself bound to leave the Christiafi 
Cbnrcb, which I desire to support, free and uncontrolled as I find it. So 
abo should a Christian State. Its being a Christian State, so far from war- 
ranting it in instituting a new power over the Church, or a new ordinance 
in the Church, not sanctioned by Scripture, nor found in the Church while 
yet unconnected with the State, is the very reason why it should do no 
such thing. This, in fact, is one important part of the scriptural argument 
against patronage, by whomsoever created, and in whomsoever vested. 

He would notice only one other point in the remarks of bis friend. 
Mr Robertson, in speaking of the Church's claim of independence, liad 
represented it as if it implied that the Church claimed the right of di^osing 
Ota certain portion of the public property. This was a common calumny 
of the opponents of the Church, to which it was matter of surprise and regret 
tliat such a man as Mr Robertson should seem to give countenance. It 
was an entire mistake. The Church fiilly admitted that the civil courts 
alone had a right to determme all questions of property. The entire tem- 
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porolitiea of the Church were left at the disposal of die civil coorte. 
the independence declaration of 1838 thia was expressly stat«d; and tbc 
Church had acted upon this principle. She acknowledged (continued tha 
rev. geutleman) the deciaioa of the House of Lorde in the Auchleraidir 
case, as finally and concluaivety settling the question, so far as any cl 
to the temporaliticB of that parish was concerned. And in every case 
recognises the competency of the civil courts to deal with the temporaliliei 
of all our pariahes. It rests with them to determine, in every case, whetbor 
civil effect is to be given to the Church's spiritual sentence. If they refla^ 
in their judgment relative to the temporalities, to recognise and give dvit 
efiect to the Church's sentence, they alienate Aroni the Church the endow- 
ment provided hy law. The Church may complain of this — not, howevc^ . 
as on infringement on her independence, hut as a loss and evil to the 
people of Scotland. Il is only when the civil courts go farther, and interfeffi 
to control the actual spiritiial sentences of the spiritual couits, that tli0< 
alarm about her independence being invaded is raised. The Church, then, 
does not seek control over a single &rthing of the public money. Oa 
the contrary, she is in the attitude of maintaining that property should 
be left to the disposal of the civil courts. She is no doubt seeking it 
have civil effects made, hy law, to follow her sentences, and she complaim 
that the contrary should be the case; but complains of this, not 
in&ijigement on her independence, but as a grievance to the people. 

Before concluding, I will advert to the state of parties on thia questioii> 
Much has been urged by way of inducing a part of anti-patron 
to support the middle motion. Certainly, our (Wends opposite 
strangely conflicting state among themselves. They form a motlw' 
group, variously combined, to persuade some of us, at least, to relinqoin 
our anti-patronage position, and take somewhat lower ground, thood 
what we can scarcely tell. First, we have Dr Cook soliciting out aS, 
and we know where he would have us to land; then comes Dr Mao 
&rlan, who entirely disagrees with Dr Cook ; and, lastly, Mr Mont^lh, 
who in his turn tries to demolish Dr Macferlan. 1 wish to say a few 
words to induce anti-patronage men not to listen to the voice of these 
charmers. There are some who have come to the conclusion that 
age is unreasonable, and ought to be abolished, even though they do 
regard it as anti- scriptural. Now, if there be any who, like Mr M 
teith, look on the abolition of patronage as only the last resort, they 1114 

Suite consistently hold that the time hod not yet come, and according 
ley will vote against the motion of Hr Cunningham. Of that we canng 
complain ; but, in the meantime, the intimation given by them, that dl 
time for demanding the entire ahoUtion may speedily come, will do goaj 
Dut there are those who see that patronage in itself, Uiough they do not,i 
some of us do, think it unscriptural, is a system which has proved itH 
wrong in principle. Their obligation to declare their mind is Just as stn» 
as our obligation to do so is, by the confession of Dr Macfarlan hima^ 
Not only duty, but also eipedieucy requires us to apeak out. When ti 
Church pEiBsed the Veto law, she was in a position diat was only partiallj 
right. And, in like manner, after the decision of the civil courts, in A 
Auchteiarder case, she remained in a position that was only partial 
right. The position was indeed right in itself, because it was testifying t 
an important part of the truth of God to the State, but not the whol 




tiadi of God on tbe important matter of the settlement of miniaten. j^s 
was wrong, because a iieglci^t of duty ; and, being sinfid, it could not fail to 
diaw down the displeaBure of the Almighty. The safest and beat position, 
because the position of duty, when now called into close contact with the 
State on the settlement of ministers, ia to take the opportunity of testifying 
lo the whole truth ; and so far from being hindered by this from accepting 
B, leas measure, we are in a far better position for declaring our mind in 
regard to this less measure, afler having declared the whole of our mind 
upon the subject. I am not so afraid of evil Gon5ec|Uences as Dr Mac- 
fwlan and Mr Monteith. The Church had always hitherto fkiled in her 
nesotiatioDB, bat she has done so while not testifying to the whole truth ; 
and little good haa resulted from the limitation or restriction of her 
demaitda to the lowest possible points, to far less than she was entitled to 
cl^m. This was evident last year with regard to Lord Aberdeen's bill. 
Before that bill was introduced, it was expected that it would secure, at 
least, the liberum arhitrium. This was thought by many to be inadequate; 
bat we were induced, by the expectation of obtaining it, to be too silent 
regarding the principle of non-intrusion in its full extent, and all that we 
gained by our forbearance was, that a bill was proposed which, instead of 
guaranteeing, finally precluded even, the scanty measure of non-intrusion, 
which, under the form of the liberum avHtrium, we had been led to hope 
for. Dr Macfarlan and others have very earnestly appealed to us not to 
throw obstacles in the way of the passing of the bill. I will present the 
same application to Dr Macfarlan. Evils are to be dreaded from an 
anti- patronage declaxadon, if the Assembly shall adopt it, only through 
misconstructions that may be put upon it. Now, Dr Macfarlan admits 
fidly that, with our anti-patronage views, we are ready and free to accept 
the Duke of Argyll's bill. We woultl, therefore, entreat Dr Macfer- 
lam and his friends to unite in endeavouring to make the views which 
ire jointly hold on this point plain to the Le^slature. I regret the 
course which our non-intrusion friends have adopted. They are sailing on 
a vide ocean of expediency, without principle to guide their course. I do 
aot mean to say that they are acting otherwise than conscientiously ; 
bat, avowedly, they are acting m^uly from a regard to consequences. 
TiiB terms of Dr Makellar's motion involve the launching of the Church 
(n the ocean of expediency. Its terms ore merely prospective ; it antici- 
la contingencies, and proposes to regulate the duty of the Church by 
We have a simpler and safer direction 
our stand on present duty, without 
a leave all these matters to the dis- 
B the path of duty ; if there be evil on 
Recent events have empha- 
One noble duke, indeed, on 
whose true patriotism I place the utmost reliance, and whose hereditary 
reverence for the Church of his fathers I well know, has come forward 
with a proposal which may settle present differences. But he stands 
almost alone. Proofs and tokens have been abundant in time past to teach 
OS that reliance on princes and nobles is vain. It is high time that we 
■hould put our trust in the living God, and go forward in Ilis strength 
»lone. (The reverend gentleman sat down amidst loud and long-continued 
applause.) 



o these contingent evUs. 
to follow. We are prepared to toK 
regard to what may be the results; » 
pcwal of a higher power ; we walk ii 
it, this is not our doing ; we cannot 
tically taught us to put no trust i 



The Tot« was then taken, the amendments of Drs Makellar and Coolc 
heiag first put ag;ainBt each other : — 



Majority for Dr Cook's, 
Dr Cook's amendment was then ] 
when there voted 
For the motion. 
For the amendment. 



Mr Cunningham's motion^ 



Mujority for the amendment, .... 
The Aasemhly then adjourned at 2 o'clock on Wednesday Diomiog 
till 1 1 o'clock forenoon. 



WEDNESDAY, MAY 26. 

Erroneous Vote on Patronage Dcliato entered in Minutes — Report of Colonul 
Ciimniitt^i?, and DistusBion as to Reaignatiun of certain Memliers, aud Coa- 
(luct of Mr Duff — Report of Non-Intrusion Committee — Resolutioas in 
favour of Duke of Argyll's Bill carried by 230 to 106. 

The General Assembly met at 1 1 o'clock. The House having been ci 
Btituted, the clerk read the minutes ; at the close of which, 

M> M. Crichton, Esq., said he had a painful duty to perform, in all) 
ing to the state of the vote, as contained in these minutes. It was mattel] 
of surprise last night to some of the members of the Synod of Fife to &ai. 
that, when the name of Patrick Don Swan, Esq., one of the elders fron^ 
the presbytery of KirkaJdy, was called, he voted for the dismissal of tl 
anti -patronage overtures. He (Mr C.) had conversed with Mr SwJ 
within the last half-hour. Mr Swan was not in the house, hut locked ou^,^ 
during the vote ; and he had come up to the house, having made »_ 
' 'o vote for Mr Cunningham's motion. It gave him (Mr C.) great 
■''■'' '' a one, on the oiulii^ 



pain to mention this, because the 

of which there might probably he a mistake. Really, then, there 

a majority of 5 against Mr Cunnmgham's motion — i,*., 138 to 133 ; andiT 

Mr Swan had been present, the majority would have been ouly 4', and thft 

result of the vote 138 to 13*. 

It was agreed to record this in the minutes. 



Rev. Dr Welsh then read the report of the colonial committee, remarktiw 

eat deal n 



that OS their operations were 
additional matter was embraced 



! extensive scale, : 
The report first referred 






vinces of British North America, and the first topic upon which it touche 
under this head was the i^uestion of the clergy reserves. The bill whid 
had been introduced into Parhament regulating the distribution of til 
clergy reserves, the committee had assiduously watched over, aud although 
there were various objectionable parts in it, more particularly the inndequat 



[irovisioa it made for the Church, and die scope it aft'orilyd for the endow- 
ment of error, yet the committee were gratified by the conciliatory spirit 
nhich v/aa shown towards them, and beUcved that if the act was carried 
iythfiilly and fully out, it would promote the best interests of the Church 
of Scotland. It then referred to the attempt to establish a university in 
Canada in connection with the Scotch Church in that colony, stating that 
the settlers had come forward very liberally, having subacribed considerably 
above L. 16,000 in money, besides giving donations, portions of land, and 
other gifts, italsoreferred to the number of presbyteries who bad petitioned 
for missionaries, and to the inability of the committee ftdly to meet their 
wishes. The report then ivent on to state that the committee were satisfied, 
from the information which they had received, that in Canada alone they 
would, for years to come, find ample scope for all the funds which had 
hitherto in one year been placed at their disposal, and for as many licentiates 
as would present themselves, and were willing to go forth to their countrymen 
in otlier lands. The contemplated union between the Synod of Canada and 
the United Secession Synod, waa a source of great satisfaction to the commit- 
tee, and they hoped that the example would he followed by the Presbyterian 
Churches in other lands. The report then referred to the destitution existing in 
Nova Scotia, Cape Breton, Prince Edward's Island, and Halifax, estimating 
the number of those professing to adhere to the Church of Scotland, but 
who were without the means of grace, at about i4,000. It also referred to 
the applications that were transmitted to the committee from Jamaica, St 
Vincent, and Antigua, requesting aiA in building churches. Applications 
bad also been made to send a Presbyterian minister to Tesas; and a corres- 
pondence had been entered into with the Governor of British Guiana, to 
rew^iae the Presbyterian synod there. The committee also referred to the 
state of the Presbyterians in Ceylon, at the Cape of Good Hope, in New South 
Wales and Tan Diemen's Land ; ministers had been sent to these places, and 
the success attending their labours was very gratifying. In New Zealand a 
minister had also been appointed ; a:id to Gibraltar, where a great number 
of Presbyterian soldiers were stationed, they had transmitted L.50 to the 
nuniater labouring there. The report then referred to foreign churches, 
to the propriety of ministers in soa-port towns looting after emigrants, and 
lo the expected co-operation of the Presbyterian Churches in England and 
Ireland in the missionary cause. The report also noticed the imhappy 
division in the committee by the withdrawment of the convener (Principal 
M'Farlan) and two other gentlemen, on the ground that their proceedings 
were unconstitutional and of a party nature. The circumstances which led 
to this division were these : — Upwards of twelve months ago Mr Duff was 
proposed by the sub-committee of Glasgow for a situation in Tan Diemen's 
Land. Another gentleman, being considered to possess superior qualifica- 
tions, was elected. Mr Dufi^ however, was again brought forward by the 
Glasgow sub-committee for another situation, but the general committee 
declined Mr Duff, on the ground that he had made himself subject to a 
serious ecclesiastical offence in violation of the laws of the Church. The 
insnoation against the committee waa, that they were influenced by party 
considerations ; and the reply to this, that they had no other feeling than 
that of sorrow that their friends could have allowed themselves to make 
such an allegation ivithout foundation. Their proceedings were open to 
the Church, and would stand the sti-ictest and narrowest scrutiny. The 
tpjiort also referred lo the " Missionary Record," the publication of which 
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wail first proposed hj Mr Oamllish, to whom the thaaka of the Assembly 
were due, for the zeal he liad shown in its superintendence. In concluaioii, 
the conimitl«e stated, that the income, jrom the 13th May 1840 to tko 
15th April 1641, when the books for the year irere closed, waa, in ekves 
months, L 318+, l^s. id. — esceeding the income of the twelve monthi of 
last year by L.+6, If the income of the whole year had been taken, it 
would have exceeded that of last year by at least L.300. (Hear, hear.) 
The expenditure was about L.325I). 

Dr P. Macparlan said, — I have been called upon unexpectedly to 
the adoption of this report, and that the thanks of the General Assembly 
be given from the chair to Dr Welsh, convener of the committee, and ta 
the committee, for their fidelity, diligence, and zeal in the proBecuttoc 
the object committed to them by the Assembly. I do not mean to m 
any allusion to the vast importance of the object committed to the cook 
mittee. If you take an interest in the spiritual concerns of your brethrea 
at home, you are called npon to take, perhaps, a still stronger interest ir 
the spiritual condition of your espatnated countrymen. The Ocnooi 
Assembly have the greatest cause for congratulation in regard to the for* : 
warding of tliis interesting work. We have now in almost all oar coloniM 
a great number of ministers. If we consider the high qualifications aol 
the excellent character of many of them — I might almost say all of theni— ' 
who have been commissioned to go forth on this interesting work, we han 
reason to give thanks to God Ibr having put it into the hearts of wdl-c|iu-, 
lified labourers to prosecute this deeply interesting and important wn4c}', 
and I hope and trust that the committee who are to be appointed to-dnr 
will he enabled to continue their labours, bo as to supply those wants atiS 
presMng on our attention. We have most deeply to regret a poinlul a 
cumstance alluded to in this report. I refer to the circumstance which leA 
to the withdrawal of my respected frieind. Principal M'Farlan, and t 
other gentlemen of the committee. With regard to my friend, Principd 
M'Farlan, I must say that, while 1 laboured in connection with him in Ute 
sub-committee in Glasgow, I ever found him greatly interested in 
objects of the committee, and most earnestly desirous to promote theM 
objects to the utmost of his power. (Hear.) He sought to promote thett 
at an expense of time and labour which few men are willing to give, an 
waa from no party prejudices that he selected individuals to be a 
distant lands ; and therefore I most deeply regret his withdrawing him 
from the committee, and the withdrawal of the other gentlemen to wl 
allusion has been made in the report. With respect to the cause of tbei 
withdrawal, I say now what I said at the meeting of the general comtDi 
in Edinboigfa, when the subject was under consideration, I felt m' 
called upon, from the principles which I held on the subject, to approve I 
the proceedings of the acting committee. With ri^rd to the randa, if" 
have had the satisfaction of hearing that there was no falling off in tka 
Whilst I refer to this circumstance, 1 cannot but state to the memhen d 
Assembly, and to the ministers and elders of the Church, that the fi 
provided for the purposes the committee have in view must be still f. 
increased, if we wish efficiently and thoroughly to supply our colonies w ._^^ 
the blessing of a gospel ministry. The reverend doctor expressed his hop 
that there might not be a want of well-qualified individuals willing • 
proceed to distant regions, and concluded by moving resolutions approving 
of the report. 



Ilev. Mr Pauli, of Tullynessle, aaid, thftt conaidering tLe extent, the 
vast extent of the field of labour, and, at the same time, taking into 
account the scanty means tbey posseBged for executing that labour, he 
thou^t that the good produced, while far below what thej could wish, 
was at the some time matter of sincere tbanMiilness. He alwajs con- 
udered thii scheme as [lossessing an especial claim upon the attention 
and liberality of the Church, hecauic there was one especial object of it, 
which was this — to continue the advantikges, the unspeakable comforts of 
the Glospel, to their expatriated countrymen. Thus far every thing con- 
t^ned in the report was to him a natter of the most heartfelt delight ; there 
was, however, one painful — and he mnst be allowed to say, inexpressibly 
punfiil — circumstance brought before his notice, it was the absence of the 
venerable Convener of the Committee, upon whose zeal in the execution of 
the high duty intrusted to him there couid be but one opinion in the Assem- 
blv ; and, connected with this, he found the absence of other tVfO members . 
of committee, upon whose zeal he had no doubt the Assembly would enter- 
tain the same opinions with himself. With regard to the reason which had 
induced the venerable Convener to give up his important trust, they were 
in some measure acqumnted ; but they were now given to understand, that 
on the table there were letters from the two members. He tliought it due 
to these gendemen, nay, he deemed it necessary to the prosperity and wel- 
fate of the committee, that their letters should be read (hear, hear); for he 
must cordially acknowledge, that, however anxious to give his meed of 
approbation to the committee, he could not do so until he had heard tiie 
letters, and until he was con*inced that these letters contained no circum- 
stances whatever, tending to weaken his confidence in the conunittee. 

Mr WiLTER Cook, W.S., detailed the circuraBtances which had led him 
to leave the committee. He had moved the appointment of Mr DufiTto 
Betbtce, but his motion was lost; he did not, however, think himself 
justified in leaving the committee because his motion was lost. 

Dr Welsh then read the letters which passed between the Rev. James 
Qrant and himself, on the subject of Mr Grant's leaving the committee, 
in which Mr Grant stated that he entertained difierent views on the subject 
ibm Principal M'Farlan, contending that it was from party motives, and 
not from any sense of duty, that the committee objected to Mr Duff. 

Bev. Mr Clark, of Inverness, hoped they would merge all differences on 
both ndes, and seconded the motion of Dr Macfarlan. 

Rev. Mi Rogbbtson, of Ellon, expressed a hope that the gentlemen who 
8t ihe time had thought it their duty to withdraw, would resume their seats 
a[ the board. (Hear, hear.) He thougbt it extremely desirable, if at all 
competent with the forms of this court, that, after the painfiil cwrespon- 
d«nce they had heard, in which it was, perhaps, necessary to make strong 
allusioDS to the grounds of dissent taken, they should see whether the rev. 
rrincipal, who was not a member of this house, bad any explanations in 
lefeience to the case. He was quite satisfied that if the indulgence was 
granted, it would tend much to smooth those whose feelings might be irri- 
tated, and might ultimately pave the way for a reunion of the members of 
the committee, which he ardently desired, and which he believed to he 
eaentislty necesswy to the prosperity of the great and glorious work in 
which they were engaged. 
It was agreed that Principal M'Farlan should be sent for ; and, in the 
le, the order of busiiices was arranged for Friday and Saturday, 
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The Principal Iiaving, after a sUort interval, entered tlie Louse, and havii 
declined to give an explanntion, unless in answer to any question whii 
might be put to him, 

Kev. Mr Cakdlish begged to slate to the house what he had before- 
stated in the committee, that the members of that committee, in examining 
candidates for colonial appointments, bad not acted with any reference to ii», 
great questions which divided this house. The decision of the committ« 
in the case of Mr DuiF proceeded upon much narrower ground — upon ut 
overt act on his part which seemed to be inconsistent with the dutj he owei. 
to the Assembly, in that he actually continued in communion with a minikr 
ter of the Church, who was at the time under the censure of his eccleaii 
tical superiors. (Hear.) He (Mr C.) had disclaimed then, as he disclaim 
now, the idea of the committee acting, in their appointment of young m 
to stations in (he colonies, on the principle of approving or rejecting a m 
on account of his opinions on ecclesiastical polity. (Hear, hear.) 

Rev. Mr Bibsbt said, if Mr Duff was to be punished for his 
in communion with his minister after he was suspended, what 
said of the numerous body of the clerey who had done exactly the 
thing. Why did they not proceed against them also for an ecclcsiastiilll 
offence? (Hear, hear.) He was, however, as anxious as any man that 
this breach should be healed ; and, therefore, he should propose that tll6^ 
Assembly supersede consideration of the proceedings of the committee il 
regard to Mr Duff, and quoad ultra approve of the report. 

Kev. Mr CrrNNENGHAM thought this was making too large a demand ' 
tliose who were fully satisfied in their own mind of the substantial pi 
priety of the course adopted by the committee, more especially as I 
grounds on which they proceeded were admitted to be valid and sound 
some of those who had yet seceded from the committee. He expressed 1 
concurrenee in the views which Mr Candhah had expressed regarding! 
committee's procedure, and his full belief that there was not the most d 
tant danger of any departure from these principles by the Colonial Cao^ 
mittee, or any other committee of the General Assembly. After the staMi 
ments which had been read, he was sure that bis friends, whose t 
vices to the Church at large were of the highest moment — persons w 
all of whom the committee were not only able, but cordially able to act i> 
harmony, and the loss of whose services they could not sufficiently r^ret— 
he was sure, especially, that his friend Mr Grant, whose presence in an 
committee, from his distinguished talents, and his manly candour— (tou 
cries of hear) — was of the highest importance, — he was sure that he and til 
others who had seceded, would again resume thetr labours ; and if the nM 
tion of Dr Macfarlan were adopted, the whole matter might he brought ll 
a close. (Hear.) < 

Dr Bryce rose to say, that to his knowledge, there were 31 ministeni 
the Church equally hable to censure with Mr Duff; for they had not « * 
- attended the ministrations of the suspended ministers, but had allowed ^t 
to minister in thetr pulpits. (Hear.) 

Mr W. Cook begged to say, that, after the statements which had h< 
made, if the Assembly thought proper to appoint him a member of the to 
mittee, he should feel that he was able to sit there with perfect confidenS 
(Loud applause.) 

Kev. Mr C-ooK, of Laurencekirk, after this b^ed to withdraw 
motion. 
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Dr UiLL wished that the report hiid made eome acknowledgment of the 
valuable serrices of Principal Si'Farlan as convener. 

Macduff Rhind, Esq., advocate, said he had no feeling of regret that 
the rer. Principal and others had left the committee ; but he roust say he 
vaa sorry to see his triend Mr Cook return. (Oh, oh.) If the principles 
laid down in the case of Mr Duff were to be followed out, it would have 
the effect of deteriorating and injuring the fund ; and, in point of fiict, the 
full half of it would not be got iu future, (Oh, oh.) He hoped the prin- 
ciples liud down by the committee would not be carried out ; for it was 
a virtual declaration to the probationers of the Church, that they would 
not be appointed if they did not concur in all points with the majority 
of the Assembly. 

Rev. Mr Lee, of Campsie, would submit to gentlemen on his (the Mode- 
rate) side of the house, whether the style ofspeaking adopted by some of them 
would have the effect of healing, or of keeping alive the dissensions 3 
that now existed. He agreed with those who thought tliat Principal' y 
M'Farlan had cause to secede; but he held it to be shown by the other 
side of the house, in a manner which was perfectly satisfactory, that in the 
conduct of the committee, party feelings were held in abeyance ; and that, 
in con«dering the claims of the candidates, regard was had to the qualifica- 
tions of character and ministerial usetiilness alone. He held this was 
perfectly satisfactory ; and, therefore, he entreated them to acquiesce in the 
motion of Dr Macfarlan. (Hear, hear.) 

Rer. Mr Robertson^, of Ellon, said he had a communication to make to 
the house. (Hear.) He had been requested by Mr Grant to state, tha^ . 
after what he had heard from the other side of the house, he should feel it j 
consistent with his duty, if the Assembly should permit, to resume his seat 1 
in the committee. (Loud and general applause.) He then proceeded to 
say, that this was a question above party considerations, and, distinctly on 
tbjtt ground, his friends withdrew their opposition to the report, in the hope 
that circumstances might yet be brought about, in the Proridence of God, 
nhich would enable them to co-operate as before, with zeal and energy in 
the great cause. (Hear, bear.) 

The motion of Dr Macfiu-Ian was then agreed to without a vote, 

REPORT OP THE NOX-INTHUSION COMMITTEE. 

Dr Makellar read the report of the Non-Intrusion Commitjee, which 
stated the efforts made by them to prevent the bill of Lord Aberaeen Irom 
being passed into a law, and directed the attention of the Assembly to the 
difficulties which have been thrown in the way of the attainment of the 
Church's object by the introduction of that measure, and the circumstances 
connected with it. It then went into a detail of the correspondence which 
look place between Dr Gordon and the Duke of Argyll, on the subject of 
the bill now introduced by the Noble Duke into the House of Lords, The 
eommittee subsequently approved of the letter of Dr Gordon to the Duke of 
Argyll, and renewed the expression of their approbation of the draft bill sub- 
mitted to last Assembly, and recorded their conviction that an Act of Parlia- 
ment passed in conformity with either of them, would be acceptable to the 
Churcn, and would prove the means of averting the fatal calamities which 
now so imminently threatened the Church and the country. The report 
afterwards said, 
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UlMii B cunipiuisoDHt will lie apparent tUat the bill (Duke of Ajvyll's) n 
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. D draft bilb) thus prepared by the Assumbly'e Committee, and stamped inlh 
their approbation and that of tbe Churc^b. In these circumstanceH, your Commit' 
tee oannot doubt that the bflJ now presented to the Assembly win meet with an 
expre>i8ioa of its prompt and cordiid support. Tbe only point in which the bill 
differs from the sketch referred to 18 in its exlendiog the privily of difsenl 
from the male heads of families being commtmicuits, to the whole male ctaa- 
municaiitti of the parish above the age of twenty-ooe, which the Committea regard 
as an improvement ; aiid there is ^so a provisiua introduced iu relation to the 
jut dttelutuvi, with the view of obviating the calumnious ehorge tliat has been 
advanced ngainst the Church, tliut she is seeking to usurp tlie patronage of 
parishes to herself. 

The report concluded as follows : — 

In looking back upon their proceedings during the past year, us these hava 
been now briefly reported, your committee would indulge tlie belief, that they 
have, in no reapect, deviated from the inslructiona given by last General Assem- 
bly. The Church ha£ been brought into her present diSieullies by the assertion of 
her fimdamental priociplo of nan- intrusion. That principle being a fundamental 
principle of the Church, she has repeatedly deeiared that she will not, and cannot 
abandon it. The bill now before Parliament, and submitted to the General 
Assembly, gives effect to that principle iu the fonn proposed by the Church he^ 
self ; and it now only remans, therefore, for the Assembly ag^n to repeat iU 
approbation of tlint measure, and, by so doing, to give merited support to thai 
distinguished individual who has promptly stepped forth as the enlightened and 
devoted Mend of the Church of his fathers. Not only is the principle of non-in- 
tmsion a fundamental principle of the Church, but the ministers and eldeis of 
this Church who know the tendencies of her principles, and the character of tior 
people, better than any others can pretend to do, know it to he a safe and mMt 
salutary principle, leading directly to the improvement of the social and poUtinli 
as well as of the religious and moral character of the people, and calculated iO 
perpetuate their enlightened attachment to all the eetabiished institations of tlw 
country. Your committee earnestly implore of the Great Head of tbe Churet) 
that the path of imperative duty which she ia resolved to follow, may, under Wt 
blessing, prove to be the path of safety for the Established Church of Seotlaud. 
But should lie see meet otherwise to determine, the Church will have the nli» 
faction of reflecting, that she has been overthrown as an Establishment, onl| 
because she would not iucur the guilt of abandoning her principles. 

Dt Makellar then said, — As the report tvhicli I haTe nowfi^veti in and 
read from the Non-lntmaion Gominitt«e contains an account of evetj thing 
that is material in their proceedings during the year that is past, I do not 
feel that it is needful for me to accompany it by any verbal statement. I 
cannot, h'Swever, refrain irom adverting shortly to the position whidi, M 
a Church, we now occupy. There is, I am disposed to think, a davn if 
ligbt risen upon us; and, although the day of our delireraiice maTnot* 
come, yet we should hail every indication of its approach, and do t--v;^ 
thing in our power to insure and accelerate ite coming. The introduatM 
of the Duke of Ai^yll's hill into the House of Lords is surely to fce regudsf 
as a favourable drcumstauce. The legislature has now before it, in 
precise and definite form, a measure that seems to us capable of i 
the great principle of Non-Intrusion. The circumstance of its being 
forward hy the Duke of Argyll is weU calculated to commend it, not 
to us, but to all the people of Scotland. We are sure that his Grace il 
deeply interested in our cause, and warmly attached to the principles of MB 
Church. Tlie prssent head of that noble house has not only succeeded .. 
the estate and honours of his family, but he appears to have drunk into liw 



spirit of his pious imA patriotic anecstore. He lias the gooil of his country, 
and the prosperity of this Church, deeply at heart ; and sure am I, that if 
it pleasetfa God to give Buccesa to the measure now brought forward, its 
Tsloe will be greatly enhanced to the people of Scotland, by the circum* 
stance of its having oric;inated with the Duke of Argyll ; and it will serve, 
more and more, to endeai that illustiious bouse to the hearts of all who 
love our Zton. Whatever may be the result of this, I trust it shall not 
cease 10 be our prayer, that the candle of the lord may ever shine on the 
dwelling of that illustrious family, and that all who belong to it may be 
precious in his sight. But while this marked notice is due to his Grace 
the Duke of Argyll, yet there are other noble lords whose valuable eser- 
tiODS on our behalf ought to be duly and gratefully acknowledged. We 
must all be aware that we owe much to the Marquis of Breadmbane, for 
the deep interest which he takes in the welfare of the Church of Scotland, 
and for the many occasions on which he has stood up in defence of her 
rights ajid privileges. There is also another nobleman of exalted rank 
and exemplary character — the Earl of Rosebery — to whom this Church 
and country are under great obligations. Although of a different com- 
munion himself, yet he entertains the highest respect for the principles and 
services of our Church. He has studied her history, and understands well 
the object of her present struggles ; and his utmost desire is to secure her 
stability and efficiency. That nobleman has, by his patriotic exertions on 
this and other important occasions, earned to himself strong claims on the 
respect and gratitude of his countrymen. 

Rev. Mr Candlish said, — Before proceeding to address the house on the 
subject of this bill, and the resolutions connected with it, which I wilt take 
the liberty of bringiug before the bouse, I wish it to be understood, that the 
Dverlurea which have been sent up from various presbyteries and synods of 
the Church, relative to non-intrusion, including those for the repeal of the 
V"eto law, as well as those in favour of it, are now on the table, and are to 
be taken up together with the report of the committee which baa just been 
read. (One of the overtures on each side, accordingly, being read, Mr 
Candlish continued.) At the outset of my remarks on this subject, I wOl 
nj a very few words in reference to what has fallen from Dr Makellar, in 
laying the report on the table. He spoke strongly, and he could not speak 
loo strongly, of the difficulties of the position in which the Church is placed. 
He spoke also of a dawn of light which seems to have arisen upon these 
difficulties, and which affords something like a prospect of her deliverance 
from them. And he spoke of the obligations under which we he to the 
noble duke for introducing a measure which goes to affijrd ground for 
sneh an expectation, I concur in all that my reverend father has said, both 
u to the difficulty and danger of our present position ; as to the prospect 
of deliverance, be it more or less, which the introduction of this bill holds 
out to us ; and as to the gratitude which we owe to the noble duke, for 
the introduction of a measure which does hold out such a prospect. I 
»gree with him in this, whatever my opinion may be of the extent of the 
hope which we ought to cherish ; and I will discuss the measure altogether 
spaxt tram the question, whether we have much or little hope of seeing it 
succeed in passing through the Le^slature. I may entertein hopes less 
nr^ine than my reverend father — -I may hesitate to apeak with the some 
degree of confidence — I may feel more doubtful and more desponding. 
But however that may be, 1 hold the duty of the Church to be clear in the 
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matter. A measure has been proposed in the Legislature to settle the difBr^ 
fulties of the Church — the Church is called upon to consider that measure^ 
and, as far as possible, to give her opinion mth regard to it. I stated lai 
night, that I supported the overtures on patronage on similar grounds. 
thought the Church vraa peculiarly called upon at that moment, aa I the 
attempted to show, to declare the whole truth of God with regard to th* 
settlement of ministers ; and I now stand forward on this other proposition,' 
that the principle of non -intrusion is, as well as the principle of the total' 
abohtion of patronage, a portion of the truth of God ; and that therefomi 
the Church is also called upon to testify to it. And, therefore, in what 
I shall propose with respect to the Duke of Argyll's bill, I shall have exdu* 
sivc regard to this principle — the scriptural principle, that no pastor skmUi 
be intruded on a reclaiming congregation — apart altogether from consideia^ 
tions of mere expediency. I am prepared to expect that, in the i 
this debate, there will be aii attack made upon my consistency, (HeaTi 
hear.) I shall not, in the least degree, feat to meet any attack made upol 
that score ; but I shall think it a waste of the time of the house to antj ' 
pate such an attack, although I may refer to it, if made, in reply. I will si 
ply, at present, repeat, that I conceive I am not only at Ubertv, but am mider 
an imperative obligation, on the one hand, to maintain the principle 
abolition of patronage, as called for by the Word of God ; and, en the other 
hand, to maintain the principle of non-intrusion, as being, also, so far as il 
goes, according to the mind and will of God, and therefore deserving o 
the support otthis court, as a court of the Chm^^h of God. Will you alloiK 
me also to say, that I cordially concur in every word which has iyien &omi 
ray reverend fether respecting the manner in which the noble author of tT 
bill, and other noble lords in their place in Parliament, have maintained tl 
principles of the Church. I cannot express the feelings I entertain wiA 
regard to the treatment which both the Church, and those who honestly 
advocate her principles, have received from one class of the noblca of tli 
land in that house ; neither can I give utterance to the feelings which I' 
entertain of the kindness and warm-hearted xeul which has been manifested 
by another class towards the Church, and those who stand forth in defeoM 
of her sacred and constitutional rights, and her interests. (Hear.) MdM' 
especially with reference to the Duke of Argyll, I am sure that we all fed' 
a debt of gratitude to hira for interposing on this occasion, as he has d 
with a magnanimity, of which, considering all the circumstances of the c 
no one cin speak too strongly. In saving this, I speak of the desi|^ d 
the bill— not of its probable result ; for whatever may be our opinion H 
to the likelihood of its success, in the meantime we ought to give thanla 
to God that he has put it into the heart of this noble lord to come te^ 
ward, as he has come forward in this matter, in a manner worthy of hi 
honourable and venerated name, — from motives altogether disinterested ; I 
if he had any molive of a personal nature, it could only be one which taj 
man tn^ht be proud to cherish and to avow — the reeolleirtion of the cLuin 
which the Church of Scotland must ever have on the descendants of one o 
her martyrs. (Applause.) 

I will now, however, come to the bill which is upon your table. Tb 
Church has taken her stand upon two principles — the non-intruaion 
ministers, and the roirituol independence of the Church; and t 
which interferes with those principles can by possibiUty receiv 
lion of the Church. In like manner, I will take my stand in regard to this. 
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bill, on these two positions — first, it seems to mo, tbat it gives i 
to the great principle that no pastor shall be intruded on a parish con- 
trary to the will of the people ; and, secondly, it appears to me that the 
kill does not interfere mth the spiritual independence of the Church. It 
provides that, if, at the meeting held for moderating in a call in favour of 
a presentee, the major part of the male communicants of the congregation, 
of the age of twenty-one years, shall not concur in the call, but shall 
dissent from the settlement, and if they do not afterwards withdraw their 
dissent, all right competent to the presentee upon his presentation shall 
cease and determine. The only substantial difference between this provision 
and that which has been adopted and is now acted on by the Church herself, 
lies in the extension of the privilege of dissenting, from male heads of fami- 
lies to maJe communicants above twenty-one years of age. Now, although 
I am not prepared to say that 1 approve even of that limitation — though 1 
might say 1 disapprove of it — though I see no Scripture warrant for 
limiting it to communicants above twenty-one years of age, yet I will not, 
in these circnmstances, object to it as a fatal defect in the measure. I dis- 
approve of the limitation of the Veto Act to male heads of families ; and in 
so far as tliis is an extension of the privilege,-~even though not extended 
so far as it ought to be, — I can give my cordial concurrence to the pro- 
posal. The principle of non-intrusion rests in great part for its authority 
on the statements of the New Testament as to the character and position 
of the members of Christ's Church, which requires that the privileges of the 
Church shall be extended to all who are in communion with her ; and there- 
fore all who have attained the standing of communicants ought to have 
a voice in the choice of their pastor. One great argument for non-intrusion 
depends on the responsibility which is evidently laid on all the membeJS 
of the Church, and it is distinctly asserted in the Word of God, as to 
ordinary members, as well as office-bearers, that they are "kings and 
priests" of the living God — therefore there is no warrant whatever for 
the limitation of the privileges which of right belongs to all, either to heads 
of &milies or to communicants above twenty-one. At the same time, I 
feel free to say, that I prefer the rule proposed by the hill to the rule origi- 
nally proposed and now acted on by the Church. 

There is an objection which I doubt not will be taken to a clause in the 
biU, as not giving full effect to the principle of non-intrusion — an objection 
which, if it were well-founded, would, I ^rly own, be fetal to the bill in 
my mind ; — I mean the clause which seems to render it imperative on the 
presbytery in every case to institute an inquiry as to whether or not the 
oppoeition to a minister proceed &om factious or malicious motives. I will 
r^d the clause, which is as follows : — 

It shall in all cases be incumbent on the presbytery, before pronouncing any 
Goal deliverance on the said call, to take such means as to them aboil seem most 
expedient to ascertain Ibat the dissent of the major part of the mole communi- 
cants, as aforesaid, does not prciceed from factious or malicious motives. 

This clause is unquestionably ambiguous, and, I will confess, proves 
lather a stumbling-block to me. If it were to be interpreted by itself, I 
think it ought to prove a vital objection to the bill ; and if the Assembly 
approves of the bill, attention ought to be specially called, in their deliver- 
ance, to this clause in it as requiring to be modified. But I rather think I 
can show that this clause is inconsistent with other parts of the bill, — 
that it baa been introduced merely through inadvertency, and has remained 
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p»r incuriam, — and, therefure, 1 believe there will be no difficulty in bar* 
ing it modified. There can be no doubt as to the real intention of tht 
bill, and of course if any difference exists aa to the meaning of a particulai 
clause, the way to decide the matter Uea in ascertaining what is most in 
accordance with the main and leading provision of the bill. Now, by th* 
enacting clause in the first section, it is provided, that the presentee 'w 
to be rejected, " if the pietbytery, or other superior Church judicatoi/f 
reviewing its judgment, do not find that the said dissent proceeds few 
factious or mahcious motives." Now, that does not imply that the preil^ 
tcrj are boimd to come to a deliverance in each particular case, as to thf;- 
influencR of factious or malicious motives ; they are not required to affina 
negatively that the people are not actuated by factious and maliciouiti 
modves, they are only bound to affirm positively that the people at£ 
actuated by these motives, when such is proved to be the case. Herft 
the burden of proof is evidently laid upon other parties, and the Churt^ 
is not required to do more than to receive the evidence which may t)4t 
laid before it. You will observe again, in a subsequent section of tbtf 
bill, that it is statol to be " in all cases competent to the patro 
presentee, ^vho may aUege that the said dissent proceeds &om factious w. 
malicious motives, to establish the same before the presbyteiy or superitin 
Church judicatory, by evidence competent, according to the law of Ihf 
Church, in the judgment of the said judicatories," &c. Here special provif- 
moil is made lor a special case. The patron and the presentee are b 
bring forward the allegation, that the people are actuated by fectious am 
malicious motives, and upon their bringing it, the presbytery, or othe 
Church courts, are bound to entertain it; but the burden of establiahiu 
it by evidence, satisfactory in the view of the Church judicatories, lies wia| 
the patron and the presentee. The burden of proof lies upon the patit^ 
and presentee, and not upon the Church courts, If the provision abouft 
factious or malicious motives be interpreted otherwise, I never can aoqiu* 
esce in it, I never can sanction a clause which binds the presbytery, in ere^ 
case of dissent, to inquire into the motives of die people, and hold thoa 
guilty till they are proved to be innocent. I never can acquiesce in a pn 
posal which will leave it open to the Church courts to tyrannize over tli 
people ; and that will be the case ivith this measure, if it makes it ii 
bent on Church courts in every instance to inquire into the people's motivei 
and not fo give effect to their dissent^ unless they find that they are m 
actuated by " factious and malicious motives." But as I understand til 
clause, its meaning u very different from this. The Church courts ai 
only to be open to the reception of accusations against the people wh« 
they were offered, and the burden of the proof is to lie with those who bring 

While on this subject, you wilt allow me to say once for all, that then 
are provisioua in this bill, as there are in the uon-intrusion act of the Chnn£ 
which I do not like. Once for all I will say in reference to tJiis bill, ^ 
it is about the minimum of what the Church can possibly accept, a 
there are several things in it of which I cannot approve. I have alret 
mentioned some of them ; and I may now refer to another clause, whii 
provides that the presbytery shall use means to remove apprehennoos n 
order to induce the people to withdraw their dissents. I do not object it 
the presbytery using their influence in a parish in order to remove aiff 
objections which may be eutcrlanied against a worthy presentee; but I 
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dread the consequences of the delay ivliich (vill tlius be occa»oned — I 
dread the interval which will thus intervene between the time of entering 
diBsents and the day for withdrawing them. It is well known that the 
Veto regulations formerly provided, that when a presentee was vetoed the 

Sreebytery adjourned, and if afterwards the people did not withdraw their 
issents, he was rejected. This was found to lead to many evils, and it was, 
in conse<^uence, abandoned. The adjoummeiit was dispensed with. The 
r^ulation allowing time for dissente to be withdrawn was omitted. 1 
almll deprecate its re-introduction. It will expose the people to influen- 
ces of varions kinds, which honest and humble men vrill find it difficult 
to resist. Accordingly, the Veto law now provides that the whole matter 
shall he concluded in one day, and I will reckon it a great improvement 
on this bill if it provide to the same efiecl. But even as it at present 
stands, as this matter is not one of principle but merely of arrangement, 
I can quite well submit to it. I confess also that I view the introduction 
of the element of "factious and malicious motives" with extreme dislike, 
— it might in its practical working hinder some of the good results which 
would otherwise follow Irom the measure; still even that does not appear 
to me 3 question of principle, it does not appear to me an arrangement in 
which I could not acquiesce. But it must always be understood that I 
do not approve of the bill, unless it merely mean that the presbytery is to 
receive proof of the existence of bad motives, if it is ofFered, and that the 
borden of proof is to be laid on the patron and presentee. With this 
Qndentanding, I see no objection in principle to the Church courts receiv- 
ing alle^tions as to the people's motives. If the burden of proof is laid on 
the parties bringing it. If a member of my church were to come to the 
kiik-sesaion and accuse another member of being actuated by malice 
towards him, as evinced by certain overt acts, and were to offer or bring 
proof to that effect, then the kirk-session would be hound to deal with the 
(ase, according to the discipline of the Church, In the same way it will 
be incumbent on the presbytery to receive whatever allegations may be 
made as to the motives of the people, provided that proof is offered accord- 
ing to the laws of the Church. On these grounds I am prepared to regard 
die bill as giving us substantially a non-intrusion measure — nothing more 
cotunly, — but on the whole, nothing less. Undoubtedly it is not tne beat 
meBBDre that could be proposed to secure non-intrusion, but it humbly 
iippears to me that it will secure that principle. 

Now, with regard to the other great principle, that of spiritual indepen- 
ience, I have to say, that I do not consider it essential that a legislative 
measure should contain an express or explicit recognition of our spiritual 
independence. I admit, that to obtain a recognition of that principle 
•ronm be most desirable, though I conceive it would be difficult, if not 
impossible, to recognise that principle in terms more explicit, more une- 

Suvocal, more sure to exclude the jurisdiction of the Court of Session, 
lan the terms which were framed in generations long gone by. (Hear, 
hear.) 1 am willing to take my stand on these terms, and I do not 
peremptorily insist upon the State now recognising anew the principle of 
epiritual independence. I would rejoice to see the State recognise now, as 
she recognised in former days, this principle, that while she offered certain 
endowments to the Church, she offered them without any restriction on its 
freedom and independence — all that she reserved, all that she was entitled 
to reserve to herself, being the power of withdrawing what she had con- 
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ferred. Still this is not necessary. All that is essential is to set the Church I 
free from the interference of the civil courts, in that precise laatler ial 
regard to which her freedom has been threatened, viz., in the carryin^fl 
out of her fiindainental principles relatiTO to the settlement of ministerlf 
This the bill now before you professes to do, and, in my opinion, does, h 
giving the legislatiTe sanction to thiit principle. The particular evil beii 
redressed which has occasioned the conflict of juriadiction, the Choi 
will be left as unfettered as she was understood to be before. 
indeed, that our prospect of thus regaining our former positiou is nos* 
somewhat darkened, and though I believe, if the question of non-iatrDsion " 
hod been settled two years ago, we should have heard no more of collision, 
I am not so sure that such wilt be its effect now. It will remove one 
ground of collision, but, I fear, there are other grounds of collision whidt 
will not be so easily removed. Nevertheless, this bill is in so far sat' 
factory as it removes the particular cause of collision between the civil a; 
ecclesiastical courts, vrhich has arisen in the matter of the settlement i 
ministers, and it leaves us in possession of our spiritual independence. 

The bill, moreover, seems to me to effect its object in a way consistent n 
sound principle oa this point. I confess I view with considerable jealou^ 
any legislative enactment touching what the Church should or should nol. 
do in any particular case. Undoubtedly, the position of the State, on thfr 
highest ground of principle, is this — simply to endow the ministen a 
Christ's Church, and recognise the creed and constitution of the C&undj 
leaving her in eveiy thing free as the winds of heaven. (Hear, bear.) Bo( 
I am prepared to acquiesce in what the Duke of Wellington suggested 
during the discussion of last year, that the Chur<ih should say what eouM 
of procediu-e she would adopt in any given case, and then the State ihooij 
give to that the sanction of the civil law. This is the course puraoed if 
the present bill. It differs in this respect from the bill of last year, mH 
duccd by Lord Aberdeen. That bill accomplished its object by lajiq 
down a positive and peremptory directory — ordering Church courts to i 
so and so. Thus its clauses ran r " It shall and may be lawful for Ae pr" 
bytery to meet, and the presbytery shall adjourn, and shall reject, or si 
proceed," and so on. Now, though even in regtwd to that bill, if its provfl 
sions had been such as the Chureh could have acted on, I would not haMlj 
stood out upon the offensive assumption of a direct style of dictation to fl 
Church, which pervaded and characterised it, I must say that I conaideiqf 
such a st^le inconsistent with a right understanding of the principle tm, 
which civil l^slation respecting the affairs of the Church should pro 
I greatly prefer the manner adopted in the present bill, which doei 
authoritatively lay do«vn orders to the Church, but in its enacting clauMI 
confines ibself to the regulation of what is purely civil and secular, S* 
provides, not that the Church must do so and so, but that in the event a 
her doing so and so, all civil right under the presentation shall ( 
This places the State in its true position, as not ordering a spiritual act, b* 
dealing with a civil right. It is, therefore, far more in accordance will 
sound principle. It assumes that the Church will follow a cert^n cour 
which she has declared her determination to follow — that she will lA 
to settle an unacceptable presentee ; and simply declares, that, in that eva 
no f»ther civil right shall be pleaded against her. This effectually secuitf 
her against the risk of interference on the part of the civil courts — takV 
away the very ground of their interference, takes away all civil right)' 
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her fiindomental principle 

liberty, but that I a 



whenever the Church gives effect t 
tnuion. 

On these grounds I Lold that I am not only a 
imperatively bound to express upon the whole my coDcurrence with this 
bill, and iny desire that such a measure should become part and parcel of 
the Ian- of the land. I do bo not because the State will thus perform its 
whole duty in reference to the appointment of ministerB, but because it is 
a difltinct and imporlant part of their duty. I take no notice of the con- 
cludine section of the bill, regarding the ju» devolutum — 1 care nothing 
about It, for it is a civil matter, a mere arrangement respecting patronage. 
1 dialilce patronage in every shape, and it matters not to me in what party 
it diould, at any particular time, be lodged. Mr Candlish then rcatl the 
following resolutions : — 

The General Assembty having l£,kcii into consideration the roport of the com- 
mittee of last General Assembly, appuinted to watch over the progress of aoy 
legislative measuTQ relative to the principle of noD-intrusioo, and the present 
position of the Church, approve generally of the same, and of the diligence of the 
committee ; and in refereoue to the communication made by the committee of a 
bill recently introduced into the House of Lords by Che Duke of Argyll, the 
Qenerol Assembly resolve, — 

1. TliKt they will continue to maintain inviolate the great and fuudamental 
princnple, tbat no minister, &c. ; and tliat no legislative measure can be regarded 
as satislaotery to the Church, or as a measure in which the Chm'ch can acquiesce, 
vhich does not enable her to carry that principle into full practical effect ; or 
Bhicfa ioterferes with her exclusive jurisdiction in all spiritual matters. 

2. That the measure proposed in the hlU of the Dnke of Argyll does substan- 
tially provide for the maintenance and practical application of Uiis principle of 
cun-intmsiun, as asserted by this Church, and is substantially in accordance wilh 
one of the plans suggested by the committee of last General Assembly and sanc- 
tioned by that Assembly, — that it is, therefore, a measure which this cinreh may 
receiTe as consistent with that fundamental principle, and which, if passed into a 
law, would be received with thankfulnees, a^ an important boon to the Churob 
sod to the country, and that tbe Church and country are under deep obligation to 
Us Grace the Duke of Argyll for this new proof of that enlightened patriotism 
ud zeal which of old liavu distingniHhed the illustrious family whose name is 
honourably enrolled among Scotland's martyrs and confessors- 
Mr Candlish continued — Before reading the third resolution, I beg, with 

all deference, to appeal to my friends on the other side, as also to all within 
ttui house, whatever their views may be, who desire to see the peace and pros- 
peritj of OUT Ziou ; and if means could be found to separate this resolution 
ftom the rest, so as to make it consistent with the principles of the party 
on the other side of the house to support it, I should not be without hope 
of the most blessed results. I hajl with delight the overtures which were 
made from that side in the former debate, towards restoring the peace of 
(he Church, and I rejoice in what fell from Mr Robertson of Ellon, when 
■peaking on another subject (the Colonial Committee), for it seemed to in- 
dicate uiat he at least — and his sagacity is such, that I could trust him as a 
fflan with something of the second sight — (laughter) — he at least seemed 
to see that there was some possibility of adopting some mode of extrication 
from our present difficulties. I give my friend credit, in all sincerity, for 
ancerity on his part, and I rejoice in his remarks. I would then beseech 
my friends on the other side of the house— setting aside all irritating feel- 
ings — putting aside, for the present, the painfully affiicting case in which 
we stiall be engaged to-morrow, and confining myself entirely to the point 
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—I would calmly put it tn the house to consider the differ* 
euoe in respect to principle between our side, and many, at least, on theirs, 
They, I beliere, will give us full credit for consdentious conyiction in hold* 
log OUT opinion ; and tlje same credit I give to them. Frankly, I concede 
to them, that as we cannot concur in the soundness of their views, so thej 
cannot concur in the Boundness of ours, and that they cannot share in tlis' 
responsibility of having our yiewa carried practically into effect. I admtl; 
ut once, that our friends are conscientiously disabled from undertaking tbs 
responsibilityof passing the measures which we propose. But there is a point 
of difference between us. We have taken up our position, whether right or 
wrong — we never will abandon the principle of non-intrusion in our Muse of 
the term — we never can abandon the principle, that recliuming congregation^ 
shall in all cases be saved from the intrusion of unacceptable ministeTS. Now}. 
just for once, let me put it to my friends to dlsnuBS from their minds ills 
irritating topic, so oflen in men's mouths, — the charge, that in doing Ihii^ 
we have taken up a position of rsbeltion. We say, that we are not in that' 
position ; and our friends opposite, I am sure, vrill do us the justice U 
admit that we are able to urge a plausible defence against the allegatioa 
Be that as it may, if we are rebels in their judgment, we are not rebels t& 
intention ; we have pbiusible reasons, to say the least, to show that we ali 
not rebels at all ; and anxious, as we arc, conscientiously to escape &oai 
such a position, be the difficulties what they may, we cannot do otnerwiM 
than we are doing. [ entreat my friends to lay aside those irritating topici. 
Tliey seem to think that we on this side of the house have a sort of likiiig. 
for the position in which we stand. 1 entreat them to believe that they an 
grievously mistaken. We have no wish to covet or to court the » 
glory of martyrdom ; and however willing we may be in this high c 
to endure all the reproaches that have been, or may be heaped upon a 
heads, let not our fnends suppose tliat this is a position in which we extti 
and rejoice, as if it were a desirable position — as if we delighted ia it d 
more, the more we were abused. No ; but the difficulty of oar wmik 
con^ts in this, that we can neither get relief by going out of the Churd 
as is proposed by some, nor can we get relief by submitting to the an 
courts, as is proposed by others. These two remedies have oeen propoa 
— I say not in what spirit. They have been proposed by the enemies 
our Church from without, and, 1 deeply regret to say, we hear them 6 
often proposed by our friends and brethren from vrithin. If the matt 
were, indeed, personal to myself, I should be grated and glad for ti 
relief, if 1 coidd escape from the difficulties which surround us, by e''*" 
of these two ways. If I were to leave the Church of my fathers, I 
still worship God elsewhere ; if I were to relinquish my position 
Slstabhshed Church, I know that I could serve tiie Lord Jesus elsewhe 
and preach the gospel of his grace on any part of the earth ; and I mi^ 
doubtless then be rid of the embarrassment which now vexes my peace, ai 
hinders all my pastoral work. If, again, I could bring myself to submit* 
the law, as the civil court is now interpreting and applying it — if I con" 
relinquish my opposition, and yield obedience to the orders and int 
issued, — does any man really think that I am so in love with rebellion,— 
even 1, rebel as I am, and taunted as such in the high places — (loud cri 
of hear) — is it to be supposed (hat 1 am so insensible to the evils thott 
suffer — evils affecting my character and my peace, which n 
dure with c^ilmncBS — set up as a mark for the press and for peers to aim ai 
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pjtposcd to the ooarseKt reproaclies, and the vilest insinuutions — that I would, 
from the mere love of it, cling to such a post of reais(anL-e as I now occupy — 
if by any means I could reconcile n»y conscience to giving (vay. But 1 cannot 
leave my post, whatever I may sufier. I am tied to it, though it were the 
stake. I cannot leave the Church, because I hold sacred the principle 
of an establishment, and I dare not incur the guilt of schism. I cannot 
obey the law in the sense in which I am asked to obey it, because I hold 
sacred the principle of spiritual independence, and I may never consent to 
yield Christ's authority to Cmsar. I have no relief either way. My posi- 
tion is fixed- It admits of no compromise, no conformity. 

This, I again entreat the house to consider, is the position in which we 
on tbia side stand. There is a clesu: difference in the position of our friends 
opposite. I admit they can have no hand in the responaihility of passing 
this measure of the Duke of Argyll's; but I put it to many of them, 
whether it he not a measure which, if passed into a law, they might acquiesce 
in — they might submit to — they might act under, in concert and in har- 
mony with ua. When the Veto Act was passed, my brethren did not 
approve of if — they resisted it, and they afterwards sought its repeal. I 
adntit that in all this they acted riebt according to their views of duty. But 
when it was passed, they had no difficulty in acting under it — they had no 
scruples of conscience in ordering the settlement of ministers according to 
that law.^ I aak, then, if this were again to become the law of the land, 
would they not again be free, in conscience, to submit to it ? They might 
agitate for the repeal of the Veto — they might seek to convince the Church 
&tt she had done wrong; hut suppose the Church to obtjiin the permission 
of the Legislature to act in that way in which she holds it to be her duty 
to act, I say, would it be inconsistent in them to acquiesce in this settle- 
ment of the afiairs of our beloved Church ? If means could be found to 
obtain an expression of opinion to that effect from any of our friends oppo- 
lite — that while they wash their hands of all responsibility in the matter — 
tihile they do not tlnnk the Church is right to ask it — while they hold to 
their own objections — yet that, if it is passed into a law, it will not offend 
their consciences to act under it ; by such a statement as this, they would 
prove themselves the most generous, the most disinterested, the most season- 
able benefactors the Church ever saw, (Loud cries of hear, hear.) The 
Sme has now come when our friends may be expected to make such a 
statement. As long as this question was not involved in its present most 
critical and alarming state — while matters stood as they did a year or two 
ago — I admit that they might stand aloof and say nothing ; but now, in the 
critical position in which the Church is placed — a position bo critical, that 
none, I believe, on our side of the house, however desirous of seeing anti- 
patronage carried to-morrow, would refuse to take non-intrusion to-day, as 
a means of timely extrication — in such a position our friends are impera- 
tively called upon, for the sake of Zion's peace, to say whether, if this bill 
were passed into a law, both parties might not act in concert under it.* 

I rejoice that I have been the humble InBtrument, under God, of bring- 
ing fhe house to its present state of mind, which, I say it with all hu- 
tnuitv, is better than I ever saw it in before ; imd I shall rejoice if the 

* During the course of tliia eloquent and toilcliiiif; Bp]>pu.!, the deepest Holein- 
nity pervaded Uic house ; B.nd mauv, even of the oldest members, were obseiTed 
to shed tears En. 
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feeliiig wliich now pervades the bouse sh.il! give the key lo the whole dis- 
cussion ; iind if so, under the Messing of God, we know not what may be 
the result. I say thia in no spirit of argument or of controversy. I do not 
utter vain words. I am speaking under a weight of responaibiUty deepoc 
far than I ever felt before — 1 am speaking under an apprehension of th» 
impending ealamities with which our beloved Church is now, as it wonld- 
secm, almost inevitably threatened, and a feeling as if now were a last 
pause, one final opportunity which we might seiiie to avert the ruin. Tbe 
rev. gentleman then read the third resolution, as followa : — 

3. That the present difficulties of thia Churo}i are of so serious and ahnnii^ , 
a character, tlmt a, meoGure fitted to put an cod to the collision now unhsppilj' - 
subsisting between tha Civil and EcclesiaBticuI Courts, in reference to the MttW 
mont of ministers, ought to unite in its support aJI vho fed that they could ci 
Boientiously submit to its operation, if piissed into a low. 

The last resolution needs no remark. 

4. That a Committee he appointed to watch over the progress of the billttf tb^ 
Duke of Argyll, or of any other bill which may be introduced relative to the sn" 
jeot. And that, while the attention of the committee is spetually directed to tl 
ulause in the 2d section of the bill, wliicli seems, apparently from oversigjit, a 

uicouBiBteElIy with the main enactment of the bill, to make it imperative on tj 

presbytery to inquire whether the conimnnicantfi disaenling from the settlemoHl 

of a presentee, are actuated by factious or nmlioions motives, although no all^a- j 
tion to that effeot, nor offer of proof, ia made by the patron or presentee, — thi! 
General Assembly direct the committ^ to give encouragement and aid, so br ai 
in their power, to the passing of ttie said bill ; — and generally, to use all proper 
efforts for obtaining the setlTemeot of the great queatiounowat issue, on afootuig 
consistent with the principles repeatedly declared aad asserted by this Church. . 

Mr Candlish proceeded — And now, in drawing this address to & cloii 
allow me just to say that I consider the position in which this house at 
as a position which, instead of discouraging, ought to give all encou 
ment to our legislators to persevere in their attempts to heal the hre ^^^^ 
in our beloved Zion. We had a division last night, and in that divinoi 
who can fail to sec that while the largest section of the party on thia w 
of the house are pledged to seek the total abolition of patronage, there 
also another section, very large, who are merely waiting to see the result c 
this bill, before they make up their minds to caat in tlieir lot with u 
(Hear, hear, hear.) In these circumstances, I conceive that our le^slaton 
instead of saying that we are opposing obstacles to their endeavours, oiigb 
if they are wise, to take warning, and promptly cany through the meaeon 
which they have proposed. They profess to regard the demand for th 
repeal of patronage as fraught with the utmost dimger. But here they ae^^ 
not only bow large a body in this house are already making the d 
but also how numerous and influential a section are prevented from 
it, by nothing but the hope of such a measure of non-intrusion as this 
conceded. They avow that they can scarcely forbear even now, and that 
this attempt foils, they can forbear no longer. I would put it to f 
statesmen on their own principles : You view the abolition of patroi 
as equivalent to the destruction of the establishment Then, I say, not i 
our sake, a few extreme men, whom they denounce as factious and rehdho 
agitators, but for the sake of that noble institution which they think i 
are endangering, let them come to the rescue now. Thei/ should desire 
prevent fresh accessions to the anti-patronage ranks. I do not promi 
them that the anti-patroniigc agitation will ceuse. I do not believe thatil 
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will. I do not wish that it shoulJ, Aa a sound niid constitutional agila- 
lion, 1 desire its continuance. But thei/ surely should do nothing to increase 
it, or to give it, instead of the character of calm diicusaion, that of a des- 
perate struggle, in which many who now stand aloof would join, as for their 
TQj being. The division of last night shows clearly that now is the very 
time for sucb a healing measure as that now proposed, which woiUd now 
UDitc UB all, but which soon it may be too lat« to offer to any. They who 
view with such alarm the anti-patronage agitation, should surety take the 
hint so significantly given, and let us have their settlement in time. For 
myself. 1 can assure this house, that in all I have said with respect to this 
bill, I have never taken into aecount the question of what effeet it will have 
OD the abolition of patronage. That consideration has never influenced me 
for a moment. I may think the passing of this measure may postpone the 
total abolition of patronage ; but can I shut my eyes to the fact, that if such 
a measure be not passed, its defeat may fatally accelerate and precipitate the 
day of the Church's ruin ? I could not, for the chance of getting patronage, 
it may be, somewhat sooner abolished, refuse this bill, which may be the 
meaus of averting what, without it, might come sooner still, the day of the 
Chmch's down&II. Apart from this, to refuse to sanction this bill, which 
recc^mses a portion of God's truth, though it does not recognise the whole, 
in me hope that by refiiung it we may accelerate the day when we shall 
get more — to do this, I say, would be to do evil that good may come ; and 
who will cavil at our refusing to adopt this course ? I for one never could 
be guilty of such conduct. If I were to refuse to support this bill — if I 
were to consider only the question, how we might soonest bring patronage 
to on end, and to lay aside the consideration, tnat before that time come, 
the Church itself might be at an end as an Establishment, I should find it 
easier, perhaps, than now, in certain quarters, to vindicate ray character for 
consistency by refusing this measure. But I disdain to adopt such a course. 
The bill embodies a sound scriptural principle — that no pastor shall be in- 
truded contrary to the will of the people ; and whoever may desire that the 
I<B^aIature should not give effect to that principle, I for one will heartily 
bid it God- speed. 
The house ihen adjourned till half-post 6. 

H^^^OBOE BrcH AN, Esq. of Kelloe resumed the debate, by seconding the re- 

^■U^ons of Mr Candlish. He acknowledged himself a friend to a modified 
patronage, and defended those from the charge of inconsistency who, while 
Aey were opposed to patronage altc^ether, joined with him and his friends 
in support of a limitation of that right. But while they were willing to yield 

I to ei^Kdiency on this point, there were two things in regard to which there 
eould be no compromise, and these were, the independence of the Church 

I and die principle of non-intrusion. He was no friend to popular election, 
which had nerer existed in the Church, and which was a new and most 
dangerous experiment ; but he had no hesitation in saying, tiiat he had 
beett a friend of the Veto from the beginning to the end ; and any 
measure which should le^ize the principle of that measure, and thus 
remoTe the scruples of many friends of the Church in regard to it, was, he 
thought, worthy of the best support of the Church. The Duke of Argyll's 
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bill would accomplish this object, and keuce he heartily approved of i^ 
though he could not say he felt very sanguine of its passing into a law, 

Dr Brunton rose and said — I rise thus early to address the house, a 
fur the purpose of inflicting a speech upon you, — for this is a case ; 
which the argumeats on both sides arc completely exhausted. The quc^ 
lion has been so completely ean?asaed on former occasions, that to-day d 
has not been a new appeal to the understanding ; although I am sure 
have aU felt that there were some powerful appeals to the heart. I 
afraid, howerer, that the responses of the heart are not always the s 
guides in answer to questions of this sort. I am anxious, therefore, tfi 
try the effect of a simple statement by an individual utterly unfuttend, 
in this case, by any concert or partizanship in bringing about somethii 
like conciliation. I desire to respond in the most kindly and brothed 
way to the very touching appeal which was made in a former part of tfa 
day by my friend on the odier side of this house — (hear, hear) — and ii 
doing 80, I must avail myself of the permission which Mr Candlish ga*| 
to say, that though I cannot agree in forwarding the bill of the Duke i 
Argyll, as it at present stands, I shall feel it my duty to facilitate, so & 
as I can, any promising arrangement of this great and momentous questi<n 
I have said tluit I wish to examine this question in a spirit of couciliati<q 
He must be a bold man, indeed, and a man very fond of his ovrs opinioni 
who in a complex question of this kind, will yield nothing to those m' 
differ from him, and whom he knows to be as conscientious and as it 
gent as himself. In the hints which I am about to give, howeva, I 
not entirely guided by a spirit of concession — I am speaking also the ^e^ 
fates of my own mind. I have for some time been of opinion, that moi 
influence is due to the pubhc voice in the election of ministers, than hi 
hitherto been practically given. (Hear, hear, hear.) The people hai 
received what they consider to be a political boon in the extension of tl 
fi-Michise ; and they not unnaturally expect a more liberal interpretatitm t 
odiet statutes where they think their rights afiected. I hope, too, thatfio 
their increasing intelligence, if greater power be intrusted to them in d 
election of ministers, it will be exercised by them well and wisely. 
then, as I do, that it may be right to give the popular voice more ii 
in this matter than it has hitherto practically received, I shoold be glad: 
it could be done by ourselves alone ; for I confess I am not fond of af 

foreign interference with what T consider ecclesiastical, cither ii ^ 

or reality. But if we must go to the Legislature on the subject, I mnstfl 
I cannot see any ground for the somewhat harsh and uncharitable ojHukl 
*''"* -I doing so we are guilty of any act of rebeUioo against Clunt I 
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the sole Head and King of the Church. Having been called upon, tiui 
in a friendly way to deliberate upon the bill of the Duke of ArgyUi 
must say, it appears to me that that bill, in its present shape, is D 
likely to work effectively; I wish that it should do so. I cannot, ihoE 
fore, refuse myself the privilege of suggesting a modification, which, : 
my opinion, would make it work more effectively and smoothly. It tt\ 
pears to me, that, in this bill, there are two omissions which would a 
terially injure its practical working. The supplying of the one of the 
I regard as altogether indispensable; of the other as highly desirable. C 
the one hand, the bill ought to have provided, that when a congregatic 
refuses to admit a particular minister among them, they should be called 
upon to give in special objections to the presentee ; and, on the other han^ 



!t appears to me desirable that tlieHe special objections should be recorded 
by the presbytery. I think that the specifying of the objections is essential 
to the ends of justice. It is essential as regards the presentee ; who ought 
to know what the objections against him are, that he may be able to expl^. 
It is essential as r^ards the presbytery ; who, before they can deal effec- 
tually with the people, as the bill desires them to do, ought also to know 
what these objections are. It is essential to the character of the people 
tbemselres. 1 have stated, that one reason for adoptittg a spirit of concilia- 
tion, ia the growing intelligence of the people. Now, Burely it would be 
strange indeed if those who are qualified for exercising a pririlege like this 
coulcf not produce their objections in an intelligible shape ; and I know 
no mean wnich, under Divine Providence, is better calculated to convince 
themselves, whether they are actuated by mere recklessness or frivolity — by 
prejudice, or by a sincere desire for the glory of God and their own spiritual 
edification, than the putting of their objections into writing. On these 
grounds, I thiak it indispensable that in any such measure there should 
be a pronsion that the objections to the presentee should be specially nar- 
rated. I should like them recorded also ; because, for one thing, I think it 
of importance that the presentee should have an opportunity, in the event 
of another call, of stating, if he thought it for his interest, the exact grounds 
upon which he was formerly rejected. Besides, this is a new measure ; we 
require to watch its working — not with a jealous eye — but with a view, if 
it work well, of giving it our kindly and glad support; and if it work ill, 
to get it modified. Now, I do not see how we can ascertain either of these 
points, unless we be able to discover from the record what sort of objections 
have been brought against the presentees. I do not, however, consider this 
point so essential as the other. I beg to say, in conclusion, that so anxious 
iun I for the settlement of this question, that there is nothing short of what 
my duty tells me I dare not do, which I would not do in order to remove 
the unseemly and painful collisions we have lately seen — to remove the 
impeiidiDg danger — of either the downfall of our beloved Church as the 
Established Church of this country, and the havock and misery which are 
implied in that word ; or of a schism within the bosom of the Church itself, 
lo which I cannot look forward without the most poignant sorrow. I can- 
not say I am prepared to concur in the motion of Mr C'andlish ; neither am 
1 prepared to support any motion which would have the effect of farther 
estranging us from our hreChren on the other side of the house. (Hear, 

Professor Hill nest rose, and after espressing his strong sense of the able 
manner in which the discussion had been opened by Mr Candlish, pro- 
ceeded to say, that while that gentleman had nothing to fear from him, 
with respect to charges of inconsistency, he could not overlook the import- 
ance of various admissions which he had made, both in regard to the bill 
and the support which he gave to it. When he found, for instance, a bill 
brought forward, and recommended to them in order to regulate patronage, 
lie certainly did feel relieved from all those statements which they had 
been so much accustomed to hear about patronise being anti-scriptural ; 
for he could not think that any one would submit to regulate it who re- 
garded it in that light. He then went on to say that he differed with 
Mr Candlish in the observation that the bill should be con^dered irres- 
pective of the success with which it was hkely to be attended, for he 
regarded the probable success of that measure as a most important ele- 



ment to take into consideration. If that bill (proceeded the rer. Doctor]) 
had come to ua from her Majesty's Ministers, or from high legal auth-oritioi 
then, I think, we might hare set in earnest about its consideration ; bo 
howerer eminent the individual with whom it has originated—ho wevef 
distinguished his personal character — and however interesting may be I' 
connection by descent with the Church of Scotland, it cannot be otc 
looked by us that the support which his Grace is receiving ii 
indeed, and that the probability of the bill being pased into a law is i 
small, that lor some time I scarcely contemplated the possibility of the In 
being submitted to the consideration of the Assembly at all. I think n 
have only to cast our eyes back upon the events of last year to be si 
that the bill now on the table cannot pass even a second reading r 
House of Peers. This bill may he naturally compared with that whit) 
was introduced by the Earl of Aberdeen, the reception of which c 
yet be forgotten. And what was the reason of the cold receptior 
it met witlk ? Why, it was just this, that it gave too much powei 
ecclesiastical courts, and interfered too much vnth the rights of ^ 
as established by law. What, then, is the character of the present bill 
Does it not interfere still more with the rights of patrons ? Does it m 
also confer even greater power upon the ecclesiastical courts? (No, na 
Ilear, hear.) Why, if I understand this bill at all, it leaves these cooil 
at liberty to follow their own course. (Hear, hear.) And if the hoc 
Chancellor of England cxcl^med against the bill of the Earl of Aberdeo^ 
can we suppose that he will receive the bill of the Duke of Argyll? 
impossible. I would also, in order to show that the bill is not such as B 
hkelj to pass, ask the house just for a moment to contemplate the poatiot 
in which the Church at present stands. And here, I know, I tread npM 
delicate ground ; but while I have no wish to atir up painfiil feelings, it i| 
impossible to forget the position in which the Church at present stands. Oo" 
position is the most unfavourable possible. We cannot expect that Ooveni 
ment or the Houses of Parliament will acquiesce in any measure until W 
have changed our line of conduct. We have not compUed with exigtia 
statutes, according to the interpretation which the Court of Session and tt 
House of Peers have put upon them ; and can we, in these circui 
expect that they will be so facile as to grant ua a new statute ti 
date us ? We are acting as a Church under an act of our own ; we are n 
taining the right to legislate for ourselves ,' and we are still perustins in fi 
lowing out what we have legislated for ourselves, in the fiice of the deciuo 
of the Court of Session and the House of Peers gainst us. I really cann 
conceive why this illegal act should he so pertinaciously retained by Ii 
Church. It has existed for six or seven years, and that is exactly the time dm 
ing which our troubles have been growing upon ua. There was no^uU 
which, on looking into Mr Hamilton's pamphlet on the Church questiOT 
struck me more than the contrast presented to my mind between the moll 
standing on the title-page, where he quotes a passage from the Report of ft 
Committee of the House of Commons on Patronage, respectingthe univtn 
admiration in which the Church of Scotland was dien held, and hia a 
description, at page 42, of the condition in which the Church t. 
(Dr Hill here quoted the pass^e referred to.J I cannot but attribute t1 
wonderful change to our pertinacious adherence to the Veto Act, whic 
t have acknowledged to be illegal, and I can see no mode by whit 
[ iCiffir '- - . ■ ■ ■ '■ 
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I have no doubt that the bill of the Duke of Argyll would relieve a 
portion of the Church from their difficulties. (Oh, oh.) I am not ex- 
presaing any disapprobation of their desire to be relieved of difficulties 
(A laugh) ; and I would willingly give my consent to any measure which 
woiild relieve them, if it would, at the same time, relieve the Church of 
her difficulties. Mr Oandlish to-day, with a feeling which did him credit, 
and in a style of language which none of ua could surpass, and which went 
to the heait, described the difficulties under which he and those around 
him laboured. I know and regret that those difficulties must press upon 
their minds. They are difficulties over which we have mourned, and from 
which, in the course they are following, I do n6t sec how they can be de- 
livered. But even if I and those around me were to join with them in 
supporting the bill, and were to ask to have it passed into a law, what 
would be the answer whi(^ we would receive? The first answer would 
doubtless be, "Gto and obey the laws already in the Statute-Book," If 
the Veto Act were withdrawn we should be in a different position. We 
should then go to Parliament all in a body for some statute to make 
all right. But how wilt the Duke of Aigyli'a bill apply to the difficul- 
ties which actually exist throughout the Church? Will it remove or 
extinguish the uidiajipy decisions pronounced by the Civil Courts ul~ 
ready ? Will it remove the pressure of the difficulties which have mul- 
tiplied year after year in eonaeq^uence of the Veto ? It ivill do nothing 
of the sort. Give me a pledge, then, that the Veto shall be departed 
from ; for until that obstacio is removed, you cannot advance one step 
towards the amelioration of your condition, or extricate yourselves from 
the difficulljes in which you are placed. I say this from no bad feel- 
ing. It is from no want of kindness to the gentlemen opposite that I 
do not join in the resolutions which Mr Candlish moved. I know the 
value of my brethren opposite. I have lived not merely among men who 
think with myself on ecclesiastical matters. It has been my happiness to 
live from the earliest period of my ministry among brethren who differed 
from me on all the great topics which are apt to divide us when we are 
gathered tt^ether here. We have lived as brethren ; we have acted to- 
gether, and stirred up one another in the work of the Lord. Let them now, 
then, give me the pledge which I ask, and I will be to them as a brother 
in all things ; and every energy which I possess I shall exert to the utmost 
to extricate our beloved Zion from the toils by which she is at present sur- 
rounded. Dr Hill concluded by moving, 

"That the bill lately introduced into the House of Peers by the Duke of 
Argyll, does not appear either likely to be passed into a law, or calculated, 
if it were, to relieve the Church from the difficulties under which she labours; 
and that, in order to the attainment of this desirable end, the steps neces- 
sary for rescinding the Veto Act be immediately taken." 

Eev, Mr Lee, of Campsie (who spoke from the Moderate side), said, — 
Moderator, I feel some difficulty in supporting the motion of Dr Hill ; for 
however necessary and advisable It may have oeen, some time ago, to repeal 
the Veto Act, I cannot, now that the gentlemen on the opposite side have 
to solemnly and deliberately pledged themselves to abide by it, recom- 
mend lo them a course which must render them utterly contemptible in the 
eyes of all men and in their own. To view this question practically, we 
must admit that we are in a great and pressing difficulty, and our only 
possible escape from it appears by mcMia of a legislative enactment of 
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some kind oi: other. We must either escape- by tiiis outlet, or by tlie 
majority adoptiiig a course which, conaidering their profeBsions, they cannot 
now be eipectea to lake, and which, to speak my own opinion, it ia not 
nowde^mble they should take, 

Let us look at the matter plainly. The theory regarding GbuTch 
order in certain matters, held by the gentlemen on that side of the 
house, has come into collision with the theory held by those on tkif 
side. Both parties, t believe, have a truth ; but these truths, if eoob 
be carried out to its fullest extent, cannot live together in the eanW 
society. We may carry them out as separate Churches, but in our Chuc^ 
they cannot co-exist unless we consent to limit them. It may seem^ 
indeed, a strange adrice to urge men to modify their principles i but if 
these get their true names, and are called theories, which I am persnaded 
is their proper title, the recommendation I am now making will not appeal 
BO alarming. For if every notion which may, with as much reason as iB 
this case, be called a principle, were carried by each individual who holdl 
it to its full eatent, there could be no Christian Chuicb at all. It is quits 
obvious to my mind, that our present unhappy dissensions are to be conb-- 
posed only by some such measure as that which has lately been introduced ' 
into the House of Lords by the Duke of Argyll. 1 do not feel called upon to; 
pronounce any judgment on that measure, fcther than to aaj, that it is i)( r" 
tome inch meairure, founded on some such compromise, that our prewnl 
dissensions are to be healed. This bill is not all ive should like it to bfe. 
Neither is it all the gentlemen opposite would like it to be. If it pleoasil 
us absolutely, it would absolutely displease them, and be rejected by them. 
But the question of practical importaiice for us on this side of the house il 
this, — Wnetber, when such a bill has been brought forward, and when thi' 
one party in the Church have declared they can accept it, and are preparei' 
to rest satisfied vritb it if passed into a bw, there be any thing in it whiti 
so presBBH upon our consciences, is so hostile to our principles, that W( 
must prevent a settlement of this unhappy contention now ragmg, by resist- 
ing the passing of this bill into a law ? Whether our friends opposite can 
consistently accept this bill, is not my business to inquire, — that is their «»■ 
sideralion, not mine. I do not see they are consistent in doing bo. For if 
I held with them, that patronage stands condemned in the Word of Ood^ 
exphcitly or implicitly, 1 should feel constrained to proceed one step fiirth<( 
than any of them has yet proposed to go. I should contend that it thouli' 
be repealed, if not by the civil, yet by ecclesiastical law; and thatwhaterW 
the law of the land may be, we should insist that no licentiate shall accept 
a presentation, and that no presbytery shall receive any such instromenli' 
and that we should suffer all things rather than make ourselves parties to B- 
forbidden, i. e., a »niul transaction. But, Sir, their consistency I am ntt- 
called upon to defend ; my present business is to ask what prevents ns, wbi 
deny that lay-patronage is contrary to Scripture, or pernicious, to acquiesM 
in the bill of the Duke of Argyll ? For my own part, I feel no d^cul^ 
whatever as to the course which I am called upon to pursue in relation t» 
this matter. True, this bill legalizes the Veto, and hmits lay-patronagfe 
Well, what then ! My objection to the Veto law has been only this, iMl' 
it was illegal. This, in my mind, was the head and front of its offending^ 
Others, 1 know, had other objections to it. It is enough to vindicate m/. 
own consistency (a matter of small importance), to say I am not one Or 
that number. Render the Veto legal, and the only ground on which i' 



have felt (:mJ maiiy olLets are in the aiiiae position) constrained to oppose 
it are takeu away. Also, as to the asaertion that the bill under considera- 
tiom limits patronage, I admit it. But will any one pretend that patronise ia 
BO essential to the constitution of a Chrifltian Church, even of an Eatabliiied 
Christian Church, that it must, at all times, and in all circumstances, be 
muntained without any, the slightest modification or limitadon? So far 
from m^ntaining so estravagant a position, I hold there may be a time — 
and may we live to see it ! — when the people shall hare so advanced in 
knowledge, and piety, and spiritual discernment, tliat to vest the nomination 
of their teachers in any hands but their own, will appear little better than 
absurdity. Nor am ] at all moved by the argument employed on this sub- 
ject last night, in the masterly speech of Mr Robertson, to the effect, that 
the admission of one power must virtually estinguish the other ; that if the 
people obtained a voice, the patron's right was obliterated ; for that, while 
two jpowers might co-eiist in name, the one of them was always, in feet, 
nullified by the other. This principle, in my opinion, is entirely fallacious. 
I would go farther and say, the opposite of the proposition is fer nearer to 
the truth. For neither in nature nor in the institutions of men, are such 
things known as simple uncontrolled powers, working uncomhined with 
other powers, which check and modify their action. The motions of the 
planets, and the workings of every government on the face of the earth, 
are the effect of resultant forces — one influence mingling with and controlling 
another. And surely it is a mistake to say, that one element ia extin- 
gvithed btf another, because the latter is the stronger of two; or to affirm 
that the other branches of our Legislature have no power, because the House 
of Commons is the most influential dement in the constitution of this king- 
dom. On this ground, patronage must be extinguished already, because 
not only is it checked by the Church courts, but it is controlled much more 
powerfully by public opinion. 

Regan£ng this Veto law, which has occasioned so much discord, and 
which is proposed now to be legalized, I would offer three observations, 
which satisfy my own mind that it is my duty to offer no opposition 
to the bill now before Parliament. The Jtrst is, that this bill pro- 
poses to make the smallest encroachment on the rights of patrons which 
evR' is likely to be made, if patronage is modified at all. The c(Ul, and 
Other Bcbemes for making the voice of the people effectual in the settle- 
ment of their ministers, involve, all of them, a far greater encroachment on 
the patron's power than this bill proposes to do. This, Sir, is not unwor- 
thy the consideration of us who defend the practice of lay-patronage. 
Popular demands generally rise in proportion as they are delayed and 
obstructed. The sibyl loses some of tier dread every time she looks autho- 
rity in the face ; and, at every return, she offers less and demands more. 
It is a parable which rulers have not always had " eai^ to hear." The 
tecond remark, which seems to me to show that we are not called upon to 
offer any obstruction to this bill, is, that, whatever may have been the ill 
effects of the Veto Act, these may be expected to be now, most of them, 
past. 1 am not going to inquire into the merits of that law, as these have 
been exemplified in i^ actu^ operation. For, on that point, neither those 
who advocated the measure, nor those who opposed it, can be expected to 
be very impartial judges. We may probably say of it — what holds in 
mrd to most other innovations — it has neither done all the good nor all 
levil which was anticipaled. But, whatever mischitft may have been 
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naturally apprehended from so considerable a change in the conetitutioii at 
the Church of Scotland aa the Veto Ian introduced, the danger seems i 
to be past already. Seven years of actual experience of that law have both 
proved that the evil eftects of it are not very tremendous, and they harti 
greatly dimmished these, whatever they were. It is in the first trial of ne# 
machmery that the fiietion is greatest and the danger moHt imminent 
Power, like wealth, is a weapon which the people are most likely to abuaS 
while yet it is a novelty. Conservative influences raise themselves up- 
natorally in the course of time — safety-valves insensibly establish ihen^i 
selves. And if the Veto law has been, on the whole, attended with Wft 
veiy considerable evils in the seven years of its infancy — which is my owtt 
opinion — we may expect it shall produce yet fewer and less evils in ftitnnf^ 
A thij-cl observation I think: it important to address to the gentlemen on thi( 
side of the bouse. It is one of the easiest things in the world to give powef 
to the people, to increase and extend their franuhisea, bat to resvme what, 
has been granted, is one of the most difficult and most dangerous. Hoi»^ 
many revolutions have sprung from the attempt to take back what ther 
had yielded ! A government, whether civil or ecclesiastical, which is knom 
to meditate such designs, can never be safe — the people will always regard, 
it with a distrust and a suspicion, which easily pass into hatred and rebet^ 
lion. It was an easy matter for the General Assembly to bestow on tlfl- 
members of the Church the power involved in the Veto Act, — though, ai 
the event has showed, it was a most rash and hazardous procedure to do m 
without having obtained the concurrence of the Legislature ; hut to takig' 
from the people that power, now that they have possessed it during sevei~ 
or eight years, is what we cannot do vrithout great danger, for the peopk 
having got it, will, I suspect, keep it ; if not within the National Gburcli^ 
then without it. We may, in my opinion, save ourselves all the trouble (# 
discussing, whether we should resume a irancbise which is fairly gone odf' 
of our hands. Of this, at least, I am positively certain, that the repeali^i 
of the Veto law must now do incomparably more harm than its con* 
tinuance can do, and that in various *vays. It appears to me, that tb# 
rescinding of this measure now, would be an evil of such magnitude, that 
the prop<^aI to do so could be justified only by the pressure of another evil^' 
in my mind, yet greater, namely, our standing in opposition to that law of 
our country by which we are constituted an Established Church, and haM 
80 many privileges secured to us. If the choice be between repealing l] 
Veto law, and resisting the civil authorities, I should incline to the &rmei$ 
because it seems rather a duty to peril the safety of the Church, or eveH 
certainly to injure her, than certainly to overthrow her, which continnej' 
opposition to the civil power must soon do. But when an escape from thil 
traeical position is offered — as it is by the bill now imder consideration— ' 
I should not have an easy conscience if I stood in the way of an accommoi 
dation, in the success of which — whatever may be said or done to hinder it 
— we are all of us deeply interested. And, Sir, let me remind you, that if 
there be one party more concerned than another in having this pdnfril uni' 
hazardous collision healed, it is that party who hold, that, as minister ol 
an Established Church, they are bound either to yield submission U 
civil law, or, if they cannot do this, to relinquish their position, as minister^ i 
in that Church. Acquiescing in that general principle, I hold that, of all 
men, we are most concerned, to be delivered from the consequences in' 
which, at any time, the acting out of that principle may involve us. Thfi 



majority' can nerer, any of them, stand in tbe predicament in whicb tlie 
Strathbogie clergymen now find themselves ; but any of those who hold 
that, in sucb cases, the law of the land cannot be innocently dieobejed, 
may, at any time, be called upon to re-enact the fiist scene at least of the 
Mwxoch ti^edy. No doubt, some are valiant enough to deligbt in such 
exploits. I confess I am not of the number. I would much ratbei not be 
called upon to discharge so very painful and unedifying a duty. And my 
astonishment is, that any who may probably have it imposed upon them, 
should show a disposition to obstruct a measure which will deliver them 
Irom tbe possibility of so grave a misfortune. 

The only observation I have heard which seems to offer a reason for 
opposing the bill before us is, that it will not procure peace if passed 
into a law ; for tbe anti-patronage orators will still disturb men's minds 
with discussions on their iitvourite subject ; and so no real advantage 
will be gained. I admit the premises, but not the conclusion. That 
individu^s will feel disposed to declaim against patronage still, I do 
believe. They have thought much about that question, and they have 
talked much about it, and so they have grown enamoured of it; and 
some of them ore acute, and not a few eloquent ; and who can won- 
der that, in these circimistances, they should like to figbt their battles 
o'er again. We all like to do what we can do well. I confess I have no 
hope of their being disposed to cease their agitation. But I have hope, 
that if all practical ground of complaint were removed, the people would 
be broogbt to care nothing about their orations, and so would induce the 
gentlemen in question, through mere want of audience, to relinquish a 
coaise whicb cannot be too much deprecated, as tending to loosen the very 
fiame-vrork of society, by diminishing the people's respect for the powers 
that be, and which, as being ordained of God, we should both reverence 
ourselves and teach others to reverence. Discontent in the popular mind — 
a grievance felt or imagined to exist — is the material on which the dema- 
sogae works, and which he employs as his instrument for deepening and 
mcreasing discontent. Such men are powerful only when they put a voice 
into some dumb sentiment in the people's heart. This has been tiiepabu- 
lum on which agitators have fed and thriven, from Cleon and Demosthenes 
down to Papineau and O'Connell. The first step towards extinguishing the 
denu^ogues, is to extinguish the grievance. If this hill pass, I hope the 
people, generally, may be satisfied, — though a few men, with high theories, 
will not ; Mid probably the popular mind will soon be frozen in indifferency 
totbe question; and then the breath of tbe orators, which of late has lashed 
it so unmercifully, will raise no wave. In fact, though the orators ore by 
no means weary vrith speaking of it, the people are tired and sick of hearing 
about the question of non-intrusion and the kindred topics ; and most men 
are now willing to purchase an abatement of the nuisance at any reasonable 
rate. 

Bev. J. T. Brown, Dunfermline, ncit rose. He said he was an anti- 
patronage man, to tbe extreme of antipathy and antagonism, and, therefore, 
he felt hound to give bis reasons fer pursuing what might at first sight 
appear an inconsistent course. The report on which they were deliberating 
seemed to him somewhat injudiciously composed. The impression it con- 
veyed wiis, that bis Grace uie Duke of Argyll had been caught hold of in 
■Eu ipbuigh, on his way from Inverary to London — (a laugh) — nnd that, as 
^^^ * of dernier ressort, he had been pressed into the service of the non- 
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intrusion commiltee. But, be that as it might, tlie reverend gentleman 
(Mr Candiiab) who commenced this discussion was to be looked on ai 
the real father of the measure ; and he must say it appeared to him a 
very monstrous production. In fact, on hstening to Mr Candlish's analy- 
sis of the hill, every one must have thought that he meant to coocludi 
with a motion for its rejection ; or, to use a figure congenial to the 
aubject, the Duke of AiHyll's hill was in the situation of a presentee aa 
hiB trials, and the reverend gentleman seemed to strain every nerve that hfl 
might induce you to apply the veto. (Laughter, and cries of Question.)' 
After adverting, amidst considerable interruption, to some objections whi«< 
Mr Candlish had made to the bill, the reverend gentleman proceeded to 
say that he cordially coneuired in all the objections which had been stated, 
and he wondered at the conclusion to which the reverend movei (Hf 
Candlish) had come. The bill ought not to be entertained for a inofuenL 
It threw an immense amount of power into the hands of the Chitrek 
courts. It constituted them judges of the motives of the people. What. 
could he more unphilosophical dian such a proposal? Why, it had be-- 
come a proverb that they must not judge of the motives of others. Ho* 
were they to weigh^ — -how were they to measure them ? Yet this bi& 
would throw into the crucible of the presbytery the dissent of the peoploj 
and no one who knew any thing of the proceedings of Church cooiit 
would anticipate &om them any systematic course of procedure, 
as contrasted even with the Veto Act, by which dissentients were txoif- 
required to declare that they were actuuted by no factious or malidooff 
motives, this bill seemed to him to be a shameful sacrifice of the li 

of the Christian people. The reverend gentleman next commente ^^ 

considerable length on what he considered the most monstrous part tt 
the bill, — viz., the proposal to transfer the jus devolatum to the h^ds ef 
the Croivn, and thus to create a patronage which did not before exist. Hovi 
vras it possible that persons holding anti-patronage views could ^ree Ht 
such an iniquitous provision as this ? They would thus create the vew 
thing which they denounced as unscriptural and an ti -scriptural. The ha 
was not a non-intrusion measure at all ; and, besides, as the reverend g 
tleman had told them, it did not expressly guarantee their spiritual ii 
pendenee. That was to be taken for granted. They might be dragged ina 
the civil courts — they might be trampled under their pains and penalties N 
helplessly as ever. How, then, he agmn asked, could they consent l| 
accept of such a measure ? On these grounds, he should, without hentobo^ 
vote for rejecting the Duke of Argyll's bill. Nor should he with lei 
readiness support that part of the motion of the rev. Doctor (Hill), whid 
involved the rescinding of the Veto Act. Why, Dr Chalmers diatind 
stated, in his pamphlet of last spring, that the first thing they should do w 
to repeal it. After some farther remarks on this point, the rev. gentleir' 
concluded by saying, that, because the present bill seemed to Lim toti 
erroneous in principle, and indefensible, moreover, on any grounds s 
sound policy, he should have no hesitation in voting, as he had spoken, i| 
favour of its rejection. 

Rev. Walter Trajl, of l^y, next addressed the house. lie was dd 
derstood to say that the Church should obey the law, or give up the loan 
and fishes. He bad lectured through the New Testament, but he bad neva 
found llie word non'intrasion in it. He hoped the Church would cheriil 
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a pacific disposition and an acconinindating temper for the settlement of 
their differences , 

Rey. Mr Smith, of luverary, next rose. He said, allusion had been loade 
by a previous speaker to the Duke of Argyll, as if liis zeal in the cause of 
the Church had been new-bom and accidental. But he happened to know 
the sentiments of that respected nohleman on that subject. He had had the 
honour of waiting upon him more than two years ago, in connection with 
the Synod of Argyll, when his Lordship declared hia determination to lend 
his aid in secunng non-intiusion and the spiritual independence of the 
Church. It was, therefore, most unfair to make such statements as they 
had a little ago heard. (Hear, hear.) 

Professor Browk of Aberdeen did not wish to take up the time of the house. 
The gentleman who had spoken a little ago (Mr J. T. Brown) had attempted 
first to demolish Mr Candlish, and then to demolish Dr Chalmers. This was 
ratheran arduous undertaking. He had, however, entirely misapprehended 
Mr Candlish's meaning, and bo misrepresented his statements ; but it was not 
worth while to animadvert at any great length on the speech which he, Mr 
Brown, had delivered. Dr B. then remarked upon the proposal of the 
learned Professor (Dr Hill), that they should repeal the Veto Act. If this 
meant that they should abandon the principle of the Veto Act, it was just 
asking tiem to give up what, in their consciences, they believed to be oght 
and obligatory. This was a concession which, as Christian men and minis- 
ters, they could never make. To go to the Legislature in the circtmistances 
in which this concession would place them, would be to go telling them that 
they wanted a new law, while they would acquiesce in the law as already 
existing, although it was agmnst their consciences. And what would they 
be told — what would they deserve to he told in this case, but that men 
who could so violate their consciences ought to be at once ejected from the 
poMtion which they occupied, as the EstabUshed Church of Scotland ? The 
rev. Professor {Dr Hill) had also asked, how this bill of the Duke of Ar- 
gyll would reheve them ? It would plainly do so by relieving them from 
oU commands to intrude a minister on a reclaiming congregation. If the 
wish of the gentlemen on the other side actually was to uphold the Church, 
Ihey should remember that this could be effectually done only by uphold- 
ing the character of its ministers as Christian men. Now, the great ma- 
jority — including many who were most distinguished throughout the whole 
land — had declared that their consciences would not allow them to abandon 
their principles. If they did abandon these principles, what would their 
character be ? The learned Professor (Hill) had altogether mistaken the 
HatoiT of Lord Aberdeen's bill, and the reason of its abandonment. It 
was abandoned, not because of the opposition of the House of Lords, For 
it had passed through a committee of that House, and received little oppo- 
rition in it, hut because of the decided opposition which it met with in 
last General Assembly. 

David Milne, Esq., advocate, seconded the motion of Dr Hill. He was 
a member of the non-intrusion committee, the report of which was now on 
die table, and which committee was proposed, he understood, to be reappoint- 
ed. He then entered into a statement of the reasons which had led him to 
withdraw, which was in consequence of his having signed a declaration ap- 
proving of Lord Aberdeen's bill. He proceeded to analyse the two bills 
introduced by Lord Aberdeen and the Duke of Argyll, declaring that, even 
accordbg to Mr Candlish's own statement, the latter bill did not secure all 
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tliiit Le (Mr Candlisli) wanted. The motion of Dr Hill payed tlie way foi 
approachiiig tlie Legislature ; and this was admitted to be netessary, be- 
cause the Veto Act was utterly ill^al, Mr Candlish had declared, that the 
bill of the I>uke of Argyll was only a modification of patronage ; and such 
being the case, he would like to know how those who had voted for Ae 
motion, which was lost last night by a majority of six, whiuh held thaCpat- 
rooage was altogether indefensible, could accept of a bill which was only 
a modification of it ? {Hear, hear.) Mr Candlish contended, howeTer, Qui 
this bill contained a great principle, which was quite independent of patrons^ 
— that was the principle of non-intrusion ; hut did not the bill contain ue 
system of patronage? The learned gentleman then read a Parliamiattafy 
paper, showing the ctII eflecCs of the Veto, and cited one case, where it was 
stated that the people objected &om a perverse spirit, and that the presentee WM 
afterwards highly esteemed by the parishioners. Popular election, he held, 
would open afield of canvassing. Mr Candlish had asked, whether they woijld 
act under the bill '( Yes, they would act under it ; they were alwa^ resdv 
to obey the law of .the land. (Cries of hear, hear, from both sides of'tfae 
house.) But that was no reason why they should not oppose it. In con- 
clusion, he would only observe, that the difference between Lord Aberdeen's 
bill ami that of the Duke of AJ^yll was, that whilst the former wao no more 
than an affirmation of the constitution of the Church of Scotland, the latter 
was a complete alteration of that constitution ; it was a ripping up of th« 
old constitution, under which the Church of Scotland had existed for three 
centuries. 

Dr P. Macfarlajj. — I have listened with pain to the speech which the 
learned gentleman has now addressed to you. The debate was opened by 
mv friend Mr Candlish in a speech which has seldom been surpassed, 
wnether in respect of solid argument, or of fine Cliristian feeling. That 
feeling was respouded to on the opposite side of the house by Dr Branton, 
who, though differing with us in one or two particulars respecting the pro- 
visions of the Duke of Argyll's hill, has shown himself to be on this as on 
all occasions, the' friend of peace, and sincerely desirous of bringing to a 
termination the unhappy collision which at present distracts the Churchimd 
country. The truly Christian feeling which thus characterised the delate 
has been cruelly disturbed by the speech of Mr Milne. He comniericed it 
by a narrative of occurrences alleged to have taken place in the non-intm- 
sion committee, altogether personal to himself, and having no bearing what- 
ever on the great question now under discussion. The statement of &cts 
which the learned gentleman has given is so incomplete, that in vindicatioD 
of the committee' I think it necessary to give a brief narrative of the Occur- 
rences which actually took place. It may be in the recollection of some 
who were members of the last General Assembly, that, with the permisnon 
of Sir George Clerk, Dr Chalmers, at the request of Mr Milne, l^d on the 
table certain propositions by that honourable baronet, which Dr CbalmeiH. 
and I believe I may add, a large majority of the non-intrusion pnrty, were 
ivilling to accept as the basis of a bill for adjusting existing diRerences. 
At that time 1 entertained the hope either of obtaining a new bill on the 
basis of Sir George Cilerk's proposition, or of so altering and amending the 
bill of Lord Aberdeen as to make it a right legislative measure for tlif 
Church to accept, and believing Mr Milne to be incUned to promote the 
success of a bill founded on the propositions of Sir George Cl^k, I pro- 
posed that his name should be added to the non-intmsiou committee, wnl*h 
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tras done nccoidingly. Imiaediately after the meeting of the General 
Assembly, Lord Aberdeen, for the first time, announced that he had never 
intended to alter the law as declared by the civil conrts in their judgments 
in the Auchterarder case, and farther, that he never at any time contem- 
plated the removing of the Church courts from the control of the civil 
tribunals. After this declaration there was not a member of the Committee, 
excepting Mr Milne, who did not express his decided opposition to the bill 
of Lord Aberdeen, yet in the perfect knowledge of their sentiments, he not 
only continued to hold hie place as a member of committee, hut subscribed 
Dr Muir's declaration in iavour of that bill ! The Committee took up the 
matter warmly, and adopted the resolutions of which he complains. 1 had 
no ehare in their adoption, but I confidently appeal to every man who now 
hears me, whether the committee were not fully justified in the course 
which they pursued, and whether it was not obviously Mr Milne's duly, as 
he regarded his charxicter for consistency, to resign his place in the commit- 
tee. (Hear, bear.) He has not chosen to do so. We dall take care that he 
shall have no cause to complain of us again — his name shall not be included 
in iht list of the members of committee for the present year. (Cheers.) 

Having dismissed this comparatively little and insignificant subject, I 
have now to make some observations on the great and interesting ques- 
tion on'which we are this day to judge and decide. My respected friend 
g^ Brunton seemed to esprcss his approbation of the principle of the 
uke of Argyll's bill, and his readiness to concur in supporting any legis- 
lative enactment which, ivithout the sacrifice of principle, may terminate 
the collision between the civil and ecclesiastical authorities. If I under- 
stood Mm rightly, his only objections to the bill are that it does not ex- 
pressly provide for the statement of objections by the parishioners, and for 
the recording of these objections. Now I do think that if my reverend 
friend will look a second time into the bill he will find that it proceeds 
upon the supposition, that the people are to state their objections ; for it is 
declared to be a part of the du^ of the presbytery to obviate them. In 
this respect the bill differs from the Act i 834, commonly called the Veto 
Act, and to that extent meets the views of our IHends on the opposite side 
of the house. Mr Milne has argued against the bill, on the ground that it 
does not satis^ the mover of the resolutions. I am not aware that my 
friend Mr Canffish has uttered one syllable to justify such a mode of arguing. 
Hfl bas said, no doubt, as an anti-patronage man might be expected to say, 
that the bill as it stands is the minimum which the Church can accept, 
and he has objected to the clause which lays on the presbytery the burden of 
inquiring into the feet of the existence of factious and malicious motives ; 
but with these exceptions, Mr Cindlish's speech was altogether in (avour of 
the bill. It were a most extraordinary piece of legislation indeed which 
vrasperfect at its first draft. 

"Die learned gentleman next averred that it is impossible for us to 
succeed in obtainmg the passing of lliis bill unless we first of all abo- 
lish the Yeto Act. I am aware that this is a common and a very 
plau^ble argument. At one time I was inclined to waive the ope- 
ration of the act for a definite period, to convince the Legislature of our 
wiUingnesE to remove out of the way every thing which even seemed to 
stand m the way of a final satisfactory adjustment. But I was soon con- 
vinced of my mistake, and I now regard the cry for the abolition of the 
Veto to be, on the part of its originrrtors at least, an insidious proposal, 
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ivliich, if agreed to, ivould isBue in th« ruin of our eauBe. Tlie honourable 
gentleniaii says, that it is impossible to succeed unless we abolish the ob^ 
noxious act. This is mere assertion, without an attempt at proof. Let h' ^ 
show, if he can, that it stands in the way of the Legislatiu'e. He cam 
do so. But this we can show, that if the Act 183* were aboUsbeit beft* 
we obtain a legislative enactment, the decisions of the civil courts i: 
Auchterarder case would, by the admission of tbe Church itself, be regBrde4 
and practically regarded, as law. Parliament would not interfere to rec"' 
that which, it would be alleged, we had rectified ourselves, and our explue 
spiritual jurisdiction, and the dearest rights of our people, would be trajnplei 
under the feet of the civil authorities. Give us an act securing these, aiu 
we shall not insist on the continuance of a law which our opponents profeal 
to regard with such deep-rooted dislike. 

The learned gentleman taunted tbe abolitionists, and asked them exult' 
ingly how thei/ could acquiesce in the Duke's bill. Sir, I am not here t< 
defend their consistency, they are perfectly able to defend themselves; 
and they have done so with their usual bilent and energy. But I' ' 
taunts of the learned gentleman may be thrown back upon himself. I 
the sake of peace, my an ti -patronage friends have said — We wish fix 
abolition — we shall seek to obtain it — we think that nothing else can girt 
entire satisfaction to the country, or thoroughly remedy tbe evils of whu^ 
the Church complains, but we know we cannot get it now — we wish fii 
peace, and we are ready to accept a good non-intrusion measure — a mea 
sure which we were ready to accept before the commencement of our lat 
agitation, and which, on the same grounds, we arc willing to submit ti 
now. This is their language — this is the evidence which tbey hare ^tW 
of their being truly the lovers of peace. What proof has Mr Mihlfl> 
given of his being a man of the same character ? None whatever. Oa 
the contrary, he has shown what, were it not to interrupt the good feeUif 
of the Assembly, I should call a most unwarranted and factious oppodtioB. 
to tbe bill, — an opposition altogether unworthy of one who is an elder (fi 
tbe Church, and professes to be a lover of peace. (Loud cries of order^f 
Dr Macferlan proceeded. — If I have expressed myself too strongly, itr 
is because I really feel indignant at the conduct of the learned gentlemao,- 
and if I have erred, I am ready to acknowledge it ; at the same time, * 
must say, that I am not convinced that the language which I hare used h . 
been misapplied, or goes beyond the truth. Have I spoken too stjond/j: 
when I accused tbe learned gentleman of giving a fectious opposition fo ai$ 
bill f There is not a clause which he baa not objected to. Even thoa 
which impartial mett cannot fail to approve, he has attempted to tear ii 
pieces. For example, tbe bill provides that tbe presbytery shall deal witk 
tbe people, with tbe view of removing misapprehensions, and obviating ob- 
jections to a worthy presentee. To reasonable men, this cannot fml to 
appear a peculiarly excellent provision. Mr Milne is all alarm at it, a 
says, " What a door does it open for canvassing on behalf of a fiivouriW 
candidate." We may apply to him the language which our Saviour applied 
to the Jews, " We have piped unto you, and ye have not danced ; we nara 
mourned, and ye have not lamented." For if the bill had wanted the pro- 
vision now mentioned, the same objection would have been made to it' 
which has been often made to the Veto Act, that it allows the people to 
dissent without assignment of reasons, and without any attempt to remove 
the prejudices and misapprehensions of the dissenlienls. 'l1icn 



cliiuac of tbe bill, in which it is pro\-ided that the jus devulutiim shalj pass 
to tbe Crown, instead of the preshjitery, as is the case under the presently 
esis tine law, is the object of the learned gentleman's vituperatjon. This 
is of all the clauses of the bill, the one to which, I should have supposed, 
the learned gentleman would have been least inclined to object. So jar as 
I can perceive, thej'ui devolulum must be vested in one of three parties — 
the people, tbe presbytery, or some third party. Now, it is obvious, that 
if it were vested in the people, there would be a temptation to dissent, to 
which they ought not, eicept in case of absolute necessity, to be exposed. 
On the other hand, if the presbytery were to enjoy tliat right, they would 
find it extremely difficult to avoid tbe appearance, or perhaps to escape from 
the real charge, of iavouritism and party-spirit. It seems necessary, there- 
fore, that the right should be vested in a third party; and so long as 
patronage exists, I know not a third party more unobjectionable than the 
Crown, — Indeed it is difficult to conceive any other quarter in which the 
right of nomination can be placed. 

I have now to advert for a little to the terms of Dr Hill's motion. The 
first part of it is the most extraordinary. The rev. Doctor assigns as a 
reason for refusing to support the bill, the unlikelihood of its passing into 
a law, the certainty of its receiving " a very feeble support." llow has 
he discoyered this ? — what means has he of knowing the measure of support 
which it shall receive in either House of Parliament? Sure I am of this, 
if the bill were to receive the unanimous approbation of the Assembly, or 
even the approbation of a large majority of the Assembly, (he members of 
the Legislature would not find it an easy matter to deny to the Church of 
Scotland a boon which she so earnestly desires. But can my reverend 
friend be serious in making this one of his grounds of objection ? Has he 
forgotten, that some of the best acts of the Legislature, after long and per- 
severing efforts with comparatively small beginnings, have been obtained ? 
I have only to mention the abolition of the slave trade and of slavery, as 
examples in proof of this assertion. "With us the only question is — What 
is duty ? — the issue of our endeavours must be left to a higher hand. Then 
my respected friend has stated as another argument against the bill, that it 
will not relieve ua out of our difficulties. It may be so ; but at least it is 
worth while to make the experiment. The bill has no retrospective effect ; 
it cannot be expected to terminate those cases of collision which now exist ; 
but it may be confidently predicted, that it will prevent the occurrence of 
more. Let my reverend friends and brethren on the opposite side of the 
house submit to this, as to their honour they submitted to the non-intrusion 
act of 1834, — let them lend their aid in obtaining the sanction of law to a 
measure without which the people of Scotland cannot, and will not be satis* 
fied ; and let us show to tbe world the rare and the truly pleasing spectacle 
of an almost unanimous Assembly, — an Assembly divided in sentiment on 
some, perhaps many points, — but united in the sincerity and earnestness of 
their desire to restore peace to the Church, on terms which shall secure tbe 
Church's jurisdiction, and the just rights and privil^es of the people. 

Rev. Mr Robertson, of Ellon, defended the conduct of bis party in oppos- 
ing tbe bill. He contended that they were guided in their proceedings by 
pnndples which, in his mind, had the sanction of Scripture ; and that was, 
that in all their dealings with one another, tv-here a charge was made, it 
should be made openly and fairly, that all the world might judge of it 
Allusions had been made to the Scripture representations of the nobility of 
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tlie Chmtion churncter. He thought; it was the more to be expected a 
them, as reasonable, and enlightened, and spiritual men, that they shouL 
f^ve a reason for the conduct they pursued. (Hear, hear.) It was tni 
they submitted to the veto, but that was with the liberty to protest ^dni 
it. Besides, there ivaa a great difference between submitting to a law <\ 
the Church and a law of the State. The fonner was in their own band 
to alter or modify at pleasure ; the latter was taken out of (heir coi 
For his part, he would prefer anti-patronage to the veto, because it v 
not be an arbitraiy veto, which he should as much oppose being given 1 
the presbytery under a system of popular election, as he opposed it beil) 
given to the people under the present system. The rev. gentleman co^ 
eluded a lengthened address, by expressing an opinion that the time woid 
come when the people would obtain extended rights, both civil and ecc' 
siastical, and called on the Assembly to guide the advancing intelligence ^ 
the people towards that desirable result* 

On the suggestion of Principal Haldane, Dr Hill's motion was modified 
so as to pass no opinion on the probability of the bill being passed into ' 
law. 

Rev. Mr Cunningham was glad that Dr Hill had withdrawn the clatiq 
in his motion which made it a ground for not accepting the bill that it vn 
unlikely to pass. He (Mr C.) would have thought it most unbecoming i 
that house to have formed its conclusion on suii a ground, and he coui 
never suppose that they would, in a motion made in such grave circun 
stances, found their deliberations on a consideration so insignificant a 
irrelevant. He would beg leave to explain, in a few words, the grounds Q 
which, having introduced an overture against patronage yestci ' ' 
prepared t« support tlie resolutions submitted by Mr Candlish t( 
he would here say that it was not very creditable to gentlemen on the otiu 
side, that they, instead of fairly grappling with the subject, met them mere| 
with attempto to involve fbem in petty, paltry inconsistencies. He did tu^^ 
object that, in the course of a lengthened discussion, the ar^umentum « 
kominem should be resorted to now and then ; but he did object when bi 
practice was carried to such an extent as they had heard. Aud it dici, i 
bis view, afl'oid serious ground of complaint, that in a question of such grarft 
importance, so large a proportion of the speeches should be espended u^ 
attempts at proving some small inconsistencies against this side of the houw 
And he would take the liberty of saying, that that was the character of moi 
of the publications of the other side, — the same labouring attempt to e^ta^ 
lish petty inconsistencies against their opponents was observable in them ai| 
Mr Milne had spent the largest portion of the time he had occupied, in ei 
plaining to them on his (Iklr C.'s) side of the house, how they coold no 
vote for the Duke of Argyll's bill, rather than in explaining how be conl 
not vote for it himself. They did not need his explanations to justi^ 
their consistency, they could do that for themselves. Talking, howevo 
of inconsistencies, Mr Milne had got into a very pretty one himael 
He told them that anti-patronage men could not vote for the bill b< 
cause it supported patronage, and soon after he told them that he coul 
not vote for it himself, because it established popular election, (Jlea,^^ 
hear.) A gentleman who was bo fond of charging inconsistencies (^ 

* We have again to express our regret at not having been enabled lo give Uf 
Bubertsou'B speech on this debate more fully, in conscfjiienco of tliat rev. gentle- 
man not having fouud leisure to n;\'ute it when forwarded to him.- ''- 



others aliouid take aome care to be consi'^tent himself, or at leiist to put 
on the appearance of consistency. (Liiughter.) Mr Oatidiish, in that 
extraordinary speech he had delivered, and which had made such an im- 
pression on the house, had gone over and explained the grounds on which 
he felt himaetf at liberty to support the bill ; and these grounds had not 
been %irly and manfully assailed. He, and they who agreed with Mr 
Candlish, had very high authority for the conclusion they had come to. The 
Second Book of Discipline declared patronage to be contrary to " the order 
which God's Word craTcs." Yet the Church in that day submitted to the 
act of the Legislature wliich ratified the Book of Discipline as part of the 
ecclesiastical constitution, white it disallowed that part which contained the 
condemnation of patronage. He then referred to the example of the Re- 
fbrmera and the Scotch and English nonconformists, who made concessions 
wliich went the full length of the position which they were now to assume, 
viz., that it was not sinful to reinain in connection with a Ohurch about 
which there were anti-scriptural things, provided men were not required to 
approve of them, or precluded from protesting against them. He would 
vote for the resolutions, which substantially approved of the bill, because the 
principle on which the bill was based was a scriptural principle. They were 
met by being told that, in supporting the bill, they were approving of 
patronage. They were doing no such thing. If, in anpportmg the bill, 
they were abandoning or keeping in abeyance their anti-patronage prin- 
ctptes, this might be said. He, for one, never would abandon that on 
which his heart was set, viz., to get the General Assembly to renew its 
protest against patronage. That would be the discharge, by the Church, 
of a great scriptural duty. If that were once done, the case would then 
be open to some considerations of expediency. It might, for instance, 
be open for them to consider the time when they should petition, whether 
•at any given time, or six or twelve months after. But there was no 
room for considerations of expediency in considering whether they should 
protest against patronage or not. If they did succeed, as he hoped they 
soon would succeed in getting the Assembly to renew its protest, they 
would proceed at the first seasonable opportunity to obtain, if possible, 
the entire abolition of patronage. 

To return to the bill, it contained nothing approving of patronage. True, it 
took for granted that patronage was continuedjust as everything else going on 
around tnem took it for granted. There was no homologation of patronage in 
closing with that bill. The only thing that had the least look of that was the 
last clause making the provision regarding the jua devolutum. JJow,be did 
not care a straw about the Jm devolutum. The General Assembly or the 
House of Lords might " make a kirk and a mill of it." He supposed the 
clause was put in by some person to put an end to the silly, paltry, low 
insinnation, that they wanted to get the jua devolutvm into their own 
hands. Dr Hill had taunted them with an admisaon of the principle of 
patronage, by agreeing to a modiiieation of if. The Church of Scotland, 
while it Lad always been one of her principles that the order of God's 
House could not stand with patronage, had protested for limiting and 
modifying Ihe evil whenever they could not get it abolished. In 16*2 the 
Church acquiesced in an arrangement for getting the Crown parishes filled 
up by means of leets, first of six, and afterwards of three names. In that 
way the Church of that day took a part iu regulating and modilying pat- 
ronage. OAer instances he might, had it been necessary, refer to. 
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Dr Hill had objected also that they were admitting the right of Parlkmott : 
to regulate the admission of ministers. That objection was a mere play upoi ' 
words. In one sense, they did admit the right of the Legifikture to luter- 
fere in the admission of ministers ; and there woe a sense also in v ' ' ' 
they denied it. The State made arrangements as to the manner and e 
in which civil consequences should follow the decisions of the Chuid^ 
That was the State's port. Mr Bohertsou lost night seemed to suppOH 
that they claimed a right to decide on the question of men's civil righU, H' 
if this were involved in their spiritual independence as a Choicb of Chrii^ 
subject to him alone. This was a singular piece of ignorance and confusion 
Their spiritual independence consisted simply in their right to execute thog 
spiritual functions, and to regulate ecclesiastical affairs according to dfl 
Word of God and their own conscientious convictions. WhateTCr rig" 
fhey had to affect, by their sentences, men's civil interests, was derirej 
not from Christ but from the State, and might he token away or modified, 
by the State. They claimed as a part of their spiritual independence de* 
rived from Christ, that they should be at liberty to refuse ordination aai 
admission whenever they thought it ought to he refiised. What effect thii 
refusal should have upon the temporalities, the State alone could det<s- 
mine. It was right, indeed, that the State should make such enactmenll, 
as to secure that civil consequences should follow their ecclesiastical Joi^l 
ments, not because this was involved in the Church's spiritual indepai* 
deuce or scriptural privileges, but because, otherwise, the benefice and tli^ 
pastoral care might be dissevered, and thus particular parishes might bl 
deprived of the benefit of the State provision ; and, of course, the Statel 
object in establishing and endowing the Church would be pro lanto fruatrstetL 
This was an evil, hut one for which the Church was not responsible. Thai 
were bound to regulate all their ecclesiastical decisions by a higher stantt' 
ard than any thing connected with civil enactments or civil i 
They had no discretion in these matters, and the State had ; so that, if tb 
State did not choose to make such arrangements as would prevent tb 
benefice and the pastoral care irom being dissevered, the State would b 
neglecting its own duty and frustrating its own professed object ; but tin 
Church was not responsible for this, and could not on that account coft- 
sent to regulate its judgments by any lower standard than the Word o" 
God and the law of Christ. 

He would employ a few sentences to show why he could not support th 
motion of Dr Hill. That motion contained an averment that the biU wooU 
not reheve the Church from her present difBculties. He need not go O' 
the erounds to show that the bill would be productive of the most importaOl 
results. It would put an end to the oppressions of the civil court, and lean 
the ministers of the Church to go about the employments of ihe ministry \i 
peace. I>r Hill asked them if it would settle the case of Manioch an 
Auchterarder. No, it would not settle those cases, but would the repeal of llj 
Veto settle them? (Cheers.) AccordingtotheviewsofDr Hill and hisfrien^ 
there was no way of settling these cases but by sanctioning the revoldn 
atrocity at Mamoch, and forcing in Mr Young upon the reclaiming pari4 
of Auchterarder. No, the bill of the Duke of Argyll could not setUe the* 
cases, but it would prevent all such cases in time to come ; and these casM 
however painful and annoying they might in the meantime be, they wonll 
yet get over. They could not adopt the motion of Dr Hill, because tbq 
saw no reason why the Veto law should be repealed, and many i 
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wliy the Veto should not be repealed. They had always been able to meet 
all objections to the principle of the Veto. They could not profess to have 
changed their minda when they hod not. It would be to overturn all the 
gorenunent of Christ in his Church, if, irrespective altogether of a change 
of mind on the part of the Church herself, they were merely, in consequence 
of the civil injunction, to fell from their own solemn enactment. He would 
not stop to point out the many dangers and misconstructions to which the 
repeal of the Veto would expose them. They would not, therefore, repeal 
the Veto, but they would consider any plan offered for its modification, 
which preserved its great principles. It was in that spirit that they met 
the bill now offered to the Legislature. The people of Scotland had no 
desire to see the Veto given up. It was tbeir only security agninst cases like 
the intrusion at IVIamoch, and till some other effectual security was obtained 
against those evils, the Church could not repeal the Veto. 

In conclusion, as to the support which anti-patronage men could afford to 
the bill, he would remark, that the bill wassubstantially a non-iiitmsion mea- 
sure. Without approving of every thing in the bill as it then stood, they 
could say this much. It provided that the dissent of the people with reasons 
stated, or without them, should be conclusive to reject the presentee. The 
only drawback lay in its providing, that the patron or presentee should be 
entitled to estabUsb before the presbytery any allegation they might choose 
to make of factious or malicious motives on the part of the dissentients. 
He did not like this provision, because it might be made the instrument of 
annoying and harassing the Giristian people; for he certainly bad no sueli 
confidence in patrons as Mr Robertson had eapressed. But it did not ap~ 
pear to him that this provision was inconsistent with the principle of non- 
intrusion. He thought that it might be defended under the general head of 
eccleaiaatical discipline, which might, of course, require the Church autho- 
rities to deal with the people for their conduct in this as in any othermatter 
which might be deemed contrary to Christian duty. For the reasons he had 
^Ten, he would not be deterred by any taunts, from whatever quarter com- 
ing, from supporting the resolutions submitted by Mr Candlish. (Qreat 
cheering.) 

The vote was then taken, when 230 voted for Mr Candlish's resolurions, 
and 105 for the motion of Dr Hill. Majority 123. The announcement of 
the vote was received with loud cheers. 

The Assembly then adjourned at balf>past one o'clock. 

The house was crowded during the whole of the sederunt. 



^H THURSDAY, MAY 27. 

Dr BTyce's Dissent from Resolution do Colonial Churches — The Case of the SntC I 
pended Ministers of Strathbogie— P. Roberl^on, Esq., Advocate, heard tA^M 
tlie relevancy of the libel — The relevaacf of tbe libel debated and BustaineAifl 
- — Protest by Dr Cook and others — Sentence of Deposition pronounced. 

Tbe Assembly met at 11 o'clock. After the reading of the minutes, the 
clerk adverted to the irregularity which had taken place in the voting the 
preceding day, and requested that members would observe the standing 
orders of the house, as to their rising np when they gave their vote. 
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Dt Brtob gaye in hia reasons of dissent from the resolution of the 
Assembly in regard to llie report on Colonial Churchw, in so far only 
related to Mr Duff. 



The clerk then proceeded to call the case of Strathbogie. On his nami 
the first gentleman, the Rer. John Cruickshank, minister of the parish 
Glass, Patrick Robertson, Esq^., AilTocate, who (with Hamilton Pjp«. 
Esq., Advocate) appeared as counsel for the suspended clei^ymen, stated' 
that Mr Cruickshank was unable to appear on account of the state of fail 
health, of which he produced the certificate of a medical gentleman. Th(f 
other six gentlemen, viz. : — Mr William Cowie, minister of C^mie ; Jfr. 
William Allaj-dyce, minister of Khynie ; Mr William Masson, minist^ rf 
Botriphnie ; Mr James Walker, minister of Huntly ; Mr James Thomson, 
minister of Keith ; and Mr James Alexander Cruickshank, minister of 
Mortlach, appeared at the bar, and answered on their names being called. 

That the reader may understand in what state this cose was brougt 
before the Assembly, we have inserted in the Appendix a short atateraarf 
of the proceedings previously taken in regard to it. We here gi*e 
abstract of the libel. 

Whebeab the sule Headship of the Lord Jesus Christ is a tmth of God's bolf 
Word, declared in the Confeesion of Faith, as also that be hath appointed ■ 
government " in the hands of church-officers, distinct from the civil magistrate;* 
Ajnd whebeas the infliction and removal of cliurch censures, and administration tf 
ordinances, are inherently parts of that government : Avn vqebeab the govftS* 
ment of this Established Church is settled in certAin church indicatories, to whid 
goremnient and discipline ever; minister when licensed, and also when adniitt«4^ 
vows obedience, and enga^s to maintain and defend : Ano wheoeas it is en" 
trary to God's Word, and the laws and constitution of this Church, for any oSc 
bearers therein " to seek anv way by the civil power to eiempt and withdrs* 
themselves from the jurisdiction of the Kirk ;" And wheeeas adherence to tU 
doctrine, and submission to the laws and government of the Church, are abeolnteij 
necessary to the preservation of government and order in the Church : 

Ann ALTHOKOH the denial in word or deed, specially by ministers of the GomA^ 
of the sacred truths and doctrines of God's Word above mentioned, and the w 
owning of the Lord Jesus as the only King and Head of His Chnrcb : As ALUi 
the breach of the solemn vows and engagements before mentioned : As Auq 
the attempting, or pretending, on the part of any minister, while under snspe--*^^ 
to exercise ministerial, or judicative and presbyterial functions, or, more eepe 
goin^ through the form of odrotaiBtering the saoraraents : As also, the ni 
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applTcation to the civil courts to suspend the censures inflicted by the Choc 
As ALSO, the making application to the civil power for an order to prohibit 
interdict the Churcli courts, or parties authorised by them, from carrying ■ 
sentence into effect : As Atso, the using such interdict, and causing the Eam< 
be intimated and served on tlie Church courts, and other parties requiring 
obedience : AsAi-so.contemptandcootumacy of the authority of the judical 
of the Church, ore heinous crimes and offences, contrary to the Holy Scripnii 
and Confession of Fmth, and other Standards of this Church, and are punislutl 
by its highest censures ; 

YET that you, Messrs Cmiokshank, Cowie, ALardyce, Masson, Walker, Tho 
son, and Cruickshank, are guilty of tlie said crimes and ofTencea, all and each, 
one or more or other of them : 

1. Thai while siupended from " the office and funcb'ons of the holy rainisti^ 
and troin the exercise of any of your functions, by the CommissiQi] uii II 
December 1839, you nevertheless on certain days preaclied and acted in a pi 



tended presliyterial and jadicative capacity. 2. That yon appUed to the Court 
of 8es^a to mtradict the other membera of presbytery, and other penious autho- 
rised by the CominisBion, trom intimating, or otherwine carrying the sentence of 
the CommiaBion into effeot. 3. That having obtained an interdict in Ike meauliiRt 
pruhibiting intimation of your suspenaion, you, on and about the*25th December 
1S39, caused the interlocutor, granting the said interdict, to be served on certuin 
ministers appointed by the CommisHiou to intimate the same. 4. That having 
tarCher obtained an interdict from the Court of Bessioo prohibiting the intimation 
of the sentence of snapeuaion, you, on the 24th February 1840, and other days, 
lansed the said interdict to be served on the parties already mentioned, and aJso 
on certain ministers employed to preach and administer ordinances, as directed 
and authorised by tbe sentence of the Commission. 5. That the Genei'al Assembly 
ou 1st June 1840, having of new suBpended you from " the office and functions of 
the holy ministry," you nevertheless tontiriued to exercise your ministerial 
fuDctions, — 1st, By preaching and conducting public worship on certain specified 
days ; and, Sd, By dispenaiog the sacraments of tbe Lord's Supper and Baptism 
on certain epedfied days. 6. That the Cjenerai Assembly having, on Ist June 
1840, appointed a special Commission to carry its sentences into effect, and to 
provide fur the supply of the parishes of the suspended ministers, along with tbe 
Presbytery of Stmtbbogie, you, on the 8th June 1840, applied to the Court of 
Session to interdict the minority of the Presbytery of Stralhbogie, and the membera 
of special Commission, and all others, from preaching in your parishes, or from 
otherwise molesting or interfering with yon in any way aa ministers of your 
respective parishes, thereby aoknowledging the authority of a secular court as 
supreine iu mitttei^ spiritual, and attempting to exempt yourselves from the 
jiovemmentandjurisdictionof this Church, 7- That theCourt of Sesaon having 
ou the nth June and lllh July 1840, granted the interdict as craved, yon caused 
the same to be served by a messenger on the ministers and elders, and others 
llurrein referred to, 8. That on the I2th December 1840, you served on the 
CommiEBion of the General Assembly a notarial protest, to the eO^ect that its sen- 
tences were incompetent, illegal, and oppressive, and that they and their moderator 
.shonld be liable for all damage arising therefrom, in contempt of the authority of 
the said Commission, and of the General Assembly by whom they were appointed. 
All which, or part whereof, being proven, you, or one or more or other of you, 
ought to be deposed, or otherwise censured, as the General Assembly shall find 

Akd whebsas the General Assembly, on Ist June 1840, empowered their 
Commission to repone you, on expressing your regret for the course you have 
pnntiod, and your determination to submit to the Church judicatories, and enjoined 
their Commission, in the event of your continuing contumacious, to serve you with 
a hbel for the several acts before mentioned : And WHEBEaa being cited to 
appear personally before the Commission in August 1840, you did not appear, and 
having continued contumacious : 

TaEmEFOUE, in pursuance of the sentence of the General Assembly, the Com- 
mission summoned you to compear before the Commission at their meeting in 
Novemlier then next, to answer for the several particulars above mentioned, with 
certification. 

Mr P. HoBBRTSON, on rising to state the case of the suspended clergymen, 
said, the time had now arrived when it became his duty, to the best of hia 
ability, to address the house ou behalf of his reverend clients. He 
would not be deterred from that duty from auy fear that the truth, (he 
honour, or the loyalty of his clients were in any degree incompatible with 
the argument he was about to adopt. This waa the most momentous 
period in the history of the Church of Scotland, and with the deepest con- 
viction in his mind of that truth, he could assure the Assembly, that it was 
bis earnest desire, as it was his bounden duty, while thus addressing them, 
to refrain from all topics of irritation or declamation. -It could be at no 
tirae the duty of an advocate to have recourse to such expedients; hut 
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abore all, Buch could not be iiis dutj, when the grave and momentoni 
queition which the present indictment contained, feU to be discussed and 
decided on. He would, therefore, in addressiiig that house, now sitdngsi 
a court of justice, confine himself to the very point for diacusaion. The 
point was this, that, on the face of this indictment, there was no ciinw 
charged. His point was, that in an ecclesiastical court, acknowledged anj 
established by the law of the empire, it never could be a point of dittajr 
against any party whatever, that he had obeyed the law of the land ; ibti 
he had sought for and obtained the protection of the law of the land, or thaf 
he had acted in accordance with the law of the land. That was a poinf 
which was capable of being viewed in various lights, and it was his dub 
to place it in the clearest and most transparent light, so that it Bhooti^ 
be palpable to any one. He knew he would receive their iadulgenov 
when he undertook this duty ; and if, in the course of his argument 
there should fall from him any thing inconsistent with the respect he iell 
for this Assembly, he hoped they would ascribe it not to any indiffereneti 
towards the house, but to his anxiety to do justice to the case ai ' ' ' ' 
clients. 

The learned gentleman then proceeded to call their attention to the indict- 
ment, and said, he would not give any minute analysis of the charges, bat 
would simply divide them into two classes ; namely, firel, those acts all^rf . 
to have been done in contravention of the sentence of suspension by lbs 
Commission of Assembly, llth December 1838 ; and, secondly, those sail, 
to have been committed ii^ainst the sentenceof the Assembly, in June 1840. 
He then proceeded to advert to difierent sentences of the civil court ao^ ' 
pending these sentences, and begged the house not to imagine, that, n 
applying for the interposition of the law, his clients had done so rashly or 
unadvisedly ; above all, he bulged them not to imagine that such a st^ ' 
had been taken in the form of an idle bravado ; it had been taken only fd 
lawfid and uselul purposes, to show that these sentences of the Commisdoii 
and of the Assembly were annulled by the supreme civil court, and it ha^ 
been taken in order that that house should be aware of the peril of the 
situation in which they now were, — that if they acted on their sentence! ■ 
they were acting upon sentences which the supreme court of the countij; 
had declared illegal. They were not then proceeding in the dark; thej' 
had well known then, and they knew now, that those sentences were % 
mere nullity. They had been intimated to the minority of the presbytei^ 
of Strathbogie, to the Commission of Assembly, and to the Assemb^ 
itself, and if any of these parties were in a condition to show that if tM 
Court of Session were either interfering with their ecclesiastical rights, Oj 
were doing any thing contrary to the law of the land, full opportunity ha9 
been afRirded to parties to appear and state their objections. He was i 
surprised that they had not stated them, because there was nothing- in t 
objection, and now these sentences bad become iinal. If it could have b< 
shown that the Court of Session bad done wrong in granting the interdict!^ 
these would have been withdrawn ; but while they remained, her Majesty!* 
subjects were hound to obey them. Had the A^embly no confidence iA 
the Court of Session — had they no confidence in the House of EjOrda, tv 
whom they might have appealed ? As an estabUshed court of this kingdoi^ 
had they no confidence in the queen's judges administering the law ? " 
would venture to state that they were hound to obey the law. If they n 
serious in their argumpnt that theti acts were allra vires of the court — H 



thej had confidence in their plea that the court had infringed their eccl^- 
astical jurisdiction — the interdicts might yet he recalled. Therefore these 
measures were not tahen in the way of bravado, hut to show the perilous 
condition in which the Church bad placed herself. They wiire now about 
to contemn the Bupreme court of the empire ! Better dissolve at once. 
Better disunite boldly. Better let it be done like honest Scotsmen, straight- , 
forward, than let it be done bj side-winds or crooked paths, Bnt at all 
events, they could not say that it had been done in ignorance. He wonld 
Tentore to say that, as ministers and elders of an Established Church, the 
law was above them all, just as much as it was above the meanest, the 
most insignificant incorporation in the empire. Go off (continued Mr 
Robertson) firom the Estabhshed Church ; tear the robe with which you 
are adorned ; make it a law of your body, that if any of your members 
apply for protection to a civil court, that he will no longer be a member of 
it ; but do not, under the sneaking cover of being still an Established 
Chorch — under the protection of the law, and while receiving the benefits, 
the civil benefits of that law, presume to rear your rebellions head against 
the power which protects you ! 

Tlie learned gentleman then went on to say, that the charge against the 
Strathbogie presbytery was, " You disobey our authority in denying the 
authority of the State. You threw ofi' your allegiance to us, in giving 
efect to your allegiance to her Majesty." To talk of a conflict between 
the civil and ecclesiastical court, was to talk of a non-eMatence — there 
was no conflict — the statute of the land was the supreme power, and that 
power had spoken through the statute — the defenders, therefore, hud to 
yield obedience to the authority of the supreme power, and acknowledged 
no conflict between the civil and the ecclesiastical courts. What had they 
done ? They had diar^arded what was called the authority of tlie Veto 
Act. They Svere compelled to do so. Had they taken the presentee to 
the parish of Mamoch on trials by their own voluntary act ? No. It was 
upon the warrant and authority of the supreme court — they were com- 
pelled to yield to the power of the State. They were all aware that, 
nntil the Court of Session had been guilty of declaring the Veto law to 
be a violation of the legal statute — until the judgment of the Court of 
Session had been pronounced, these reverend gentlemen at the bar, what- 
ever were their own opinions of the expediency of the Veto Act, had been 
obliged to yield to the judgment pronounced upon it. Until the right of 
Mr Edwards to bo taken on trials had been established bylaw, they had 
not taken a single step in opposition to the l«rms of the Veto Act, whatever 
they thought of its justice or expediency. The learned gentleman next 
proceeded to show, that the defenders were obliged to give effect to the 
demands of the civil law, on the very principles which the patronage of the 
Church involved. He was aware that it was held by not a few, that patron- 
age was sinful, and not according to God's Word ; but the very fact that there 
was a party in the Church petitioning for its abolition, constituted a proof that 
it was a l^al right, and as such, they were bound to give effect to its terms 
■0 long as it remained on that footing. If patron^e were not part and parcel 
of the constitution of the Established Church, how did it happen that gentle- 
men held their livings under it ? How did the reverend gentlemen at the bar 
obtain their present charges in the Church hut by patronise ? If patron- 
age were an essential element in the constitution of the Church of Scotland, 
and if the Church of Scotland rested on slatnte, "ho were the interprelers 
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of that statate f Had the General Assembly the power to do so ? Had the 
General Assembly the power to interpret the statute lavr of the land ? No. 
There was no power within the empire competent to interpret the statute 
law but the supreme court. The s^tutes were binding on all the subjects 
— on all the lieges, and they were not to be obeyed according to the con- 
struction which the lieges might put upon them, but according to the inter- 
pretation of the supremecoarts. If the statutes were to be obeyed according 
to the interpretation which every man might be pleased to put upon them, 
they would hnd themselves under a strange coostitution indeed. The sta- 
tute law, then, was binding on all — by that they must walk, or cease to be 
Established Church. 

The learned gentlemen next went on to argue, that the Veto law havii^ 
been declared to be ill^;al by the decision in the case of Auchterardo; 
the libel against the reverend gentlemen at the bar, inasmuch as it founded 
on that act, must fall to the ground. The Veto law, he said, had bees 
proved to be contrary to the true legal meaning of the statute. It followed 
that it could not constitute any grouud of objection to the ordination of Mt 
Edwards. What, then, was to be done? Were they to set up their own 
opinions against the decision of the supreme court ? Every tlisappoiuted 
litigant, when he lost his cause, thought the judges were in the wrongj 
but because he might think so, it did not follow that he was right. And M 
it had been in this — the Court of Session had interpreted the statute cm- 
trary to the opinion of the Church ; the Supreme Court had confirmed llx 
interpretation ; but rev. gentlemen were not satisfied, and went about t> 
set up their own judgment in opposition to that of the constituted inteN 
preters of the law. If they were wrong, and the Supreme Civil Court bad, 
decided they were so, it was their duty, if they were not satisfied with the 
interpretation, to petition for a change of statute, and not to set up that 
own judgments in opposition to the law — they were not to defy the powet 
and majesty of the State, and at the same time commit the gross iniquity of 
drawing the State's pay. 

The ncKt point was the ordination of Mr Edwards, which had 
pleaded as a spiritual act with which the civU magistrate had no right to 
interfere. On this subject, he said, — in the induction of a minister, then' 
occurred ordination ; and that ordination, reverend gentlemen contends^. 
was a spiritual act, with which the Conrt of Session had no power tl 
meddle. Now it was not his duty, neither was it his wish, to go Ulfl 
all the points of difference which had been started on this questitm. 
would assume, for the sake of argument, that the act of ordination 
an ecclesiastical or a spiritual act. Ordination, where a presentee had 
been before ordained, was certainly essential to the act of admission, 
as the presbytery was bound and aatricted to receive and admit a qualifiiB 
presentee, and cause being shown why the Veto Act was ultra vire* it 
the power of the Chureh, the State had the power to comjnand ordim 
lion. If they denied ordination, merely because it was a spiritual M 
they denied giving effect to the statute, and thus set themselves above tl 
law. He observed reverend gentlemen opposite laughing at his doctrin 
He would be glad to hear them answer it in their own time. Ordinatica 
then, was said to be a spiritual act. Well, just let him give an illw 
tion on this point, and he wished to do it with all reverence and wid 
all becoming solemnity. Ordination was a spiritual act. Well, piayq 
ivns also a spiritual act. A presbytery, a synod, or a Genera! AssemUjr' 



could not be comUtuted without prayer. It was the custom — a salutary 
and a satisfiiciory custom — to act upon tiiis rule. A presbytery was bound 
and astricted by statute to do many Epeciul acts — such, fur example, as 
being bound and astricted to receive and admit a presentee or a schoolmas- 
ter. Now, suppose the Court of Session were to order a presbytery to 
meet for any sucli special purpose, would the preabytery be entitled to turn 
ronnd and say, — " Prayer is a spiritual act — you cannot order us to pray, 
and there can be no court constituted without prayer." The principle on 
which this reftiaal to give effect to the order of the Court of Session was 
exactly the same as that on which the Church here pleaded, that ordination 
was a spiritual act, and therefore the Court of Sijssion had no right to 
interfere with it By the Confession of Faith, the ci»d magistrate had 
power to call synods, imd be present at them. Now, if he should call^a 
synod in opposition to the majority of that synod, they might refuse to pray, 
.and thus the synod could not he constituted. The presbytery, in the case 
of the reverend gentlemen at the bar, had no altematiye but to meet and 
ordain Mr Edwards. The point of spirituality did not enter into the con- 
sideration of rev. gentlemen when they went into court; it was an after 
thought, and brought into the argument when other ground failed them. 
Whether the act of admission were spiritual or not was a point which was 
yet to be detomined somewhere. And where was that? In the supreme 
courts — in the coiurts of law. The Legislature might alter the law at 
pleasure ; but the supreme courts had to interpret it. And until this were 
done cither one way or another, or both, they were bound to administer 
the law as it stood. 

The learned counsel now said he would refrain from entering on other 
topics, which, however well suited for popular declamation, would not 
tempt him to address them now. Much had been said about the supreme 
headship of the Church. It was not for hira to enter on that topic. 
He protested that it was of too sacred a character to be used as argu- 
ment in this court and in this question. It had no hearing on their con- 
stitution as an Established Church. It was something above all establish- 
ments — above all human power; and those who appealed to such a topic, 
might touch the feehngs, inflame the zeal, and startle the fency of their 
bearers, but they advanced not the constitutional argument. He left that 
for a wider field, which, however import^it in itself, had no bearing on 
the law of this case. He had heard much of the independence of the 
Church. The word acted as a charm on the hearts of Scotsmen. Inde- 
pendence ! It was the noblest feeling of the human heart. Independ- 
ence ! It was that which Scotland had again and again proclaimed as her 
darling theme, and the sacred name she would ever revere and love. But 
if that independence was to be maintained by contempt of law and supreme 
authority — by standing forth against the statutes of the statute-book, and 
the law as constitutionally proclaimed — by ministers of the gospel of peace, 
and truth, and righteousness, teaching them how to rebel, and counseUing 
their people to set the statutes at nought — ic would not be the independ- 
ence of which Scotland was wont to be proud, but the independence of dis- 
appointed ambition. If the Church wished to be independent, and would 
not rest satisfied with the independence of her own establishment — let her 
show her love for the freedom she proclaimed by an honest secession. Let 
her throw away her trammels — let her loose the bonds that bound her to 
the State — and then she would be free. Independence was a liberty which 
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was beyond the pale of an Established Charch ; and he earnestly unplor 
them to seek it th<^re, and not follow the vain shadow which thej had cti 
jured up by tbetr oim vain thought. I am addressing a court of justice 
(continued the learned gentleman). If you are not a court of jusUce, 
I mislake the place. You are arrayed in the robes of judgment. Van 
are deliberating on the faith and practice of your brethren. Have a cart 
that the sentence you pronounce is within your power. With respect U 
the relevancy of the indictment, there is nothing in that point which doei 
not decide the meritt of the indictment. If you find the libel relevant, y 
most proceed to pronounce sentence. We have no defence apart from th 
We have committed no crime— we offer no proof — we have no proof ts 
ofier — the &cts are admitted. Our minute of admission is before yoq 
Have a care, then, how jou now proceed. Will you depose us? Haw 
you the power to pronounce sentence of deposition ? Will the civfl la# 
regard yom- sentence of deposition any more than it did your sentence tt 
suspension ? Will those men cease to be ministers of our Scottish Charcht| 
I talk not of their right to their glebes, and their manses, and their stipend^ 
and their churches, and their schools. I ask, dare you loose their connetf" 
tion with the people — with the flocks over whom they have long prCMdedf 
Have you power to loose that connection ? Have you poiver to tfrive thw 
seven ministers from the Church of Scotland ? Can you make a desert d 
their parishes, and, for aught they can teach, can you proclaim the dew^ 
tion! Dare the patrons, on the faith of that deposition, present theft, 
churches to others? Can a minister of the EstabUshed Chnrch be a minit' 
ter of any one of these parishes without ordination ? And who wooll 
dare to ordain? Have not the civil courts already protected my clienlf. 
against your suspensions? Will they not protect them against yoor depo* 
sition ? Can any rational man doubt that they shall t Have a care, ibta^ 
that you have the power to do, in substance, what you have already St' 
tempted to do in part ? There was no voluntary act committed on tU. 
part of these defenders — the act they have done is acknowledged to be law^ 
nil. It was no immoral act in itself. The course they pursued was tllfi 
same as many in this Assembly would have followed, and they stand <A 
the consciousness that they have done nothing wrong. True, thpy hat 
been charged with contumacy — that implies wilful disobedience. Bat i 
clients did not wihiilly disobey. After showing that they did nothing tocc 
stitute contumacy, he concluded thus : — Once more, I beseech yon, conac 
what you are about to do. I ask you, in the name of expediency a 
sound policy, whether you will carry along with 
the sympathy of the intelligent people of the land, i asit you to conai 
if you should pronounce this sentence. Do you think it will be f 
throughout the empire with satisfaction ? In the heat of debate, when 
feelings beat high, and you thus forget the calmfulness of qmet thought, 
things may be lost sight of; but within the peaceful glades and va 
and fertile plains, ay, and amid the mountains and rocky coasts of 
land, they will be received by the intelligent dwellers there with pity a 
contempt. I implore you, then, to pause in time ? I demand, in the nai 
of justice, that you will strike no blow in the way of punishment, wh< 
there has been no crime committed. I call upon you, in the name of tl 
Christian country, to consider well the high and important duty you t 
now called upon to perform. O, I implore you to have a care how you n( 
act ; be not a picture of unseemly strife, but of calm consideration — of 



considerate justice, and of commendable zeal, — remember, in the words of 
the immort^ poet, that your duty is 

To guide the nations in the way of truth 
By saving doctrine ; and to fonn our lanii 
To know, and knowing, worship God aright. 

Mr Robertson again rose, and reminded the house that he hiid been 

Iressing himself to the releraney of the libel ; when that was disposed 
he would have to address the court again. 

Br P, Macparlan said they were not there to-day on the question of 
t deTn ncy. The facts of the case were admitted, and that was all they bad 
to do with. The relevancy of the libel had been settled by the CommisBion. 

Dr Bbyce said they were there to review the proceedings of the Commis- 
uon, and to approve or censure them as they might think fit. 

" Easlb Monteith said, the (juestion before the court was clearly the 
acy of the libel, and that point should be met fairly in the face. He 
[lit the relevancy of the libel should he conceded, that they might be 
. separate sets of speeches. 

TSi BoBERTSON never intended to make a double set of speeches ; but 
the relevancy of the libel he considered was the first point to be settled. 

Eer. Mr Cdnhinoham said, the relevancy of the hbel, and the merits of 
&b case, did not form separate and distinct subjects, inasmuch as the ^(s 
ben^ admitted, the relevancy of the libel inferred the whole case. 

Dr Cook could see no objection to entering on the whole case at once. 

Mr Robertson be^ed to put it to the house, before parties were 
rcmored from the bar, that before pronounciog judgment, he should be 
called in. 

Mr Eakle Monteith said, counsel would be entitled to be heard in 
Birest of judgment, but nothing farther. 

Parties were then removed from the bar, and before proceeding to the 
ddate, the Moderator requested the Rev, Mr Munro of Ilalkirk to engine 
in prayer. After an impressive prayer, 

Her. Dr Chalmers rose and spoke as follows : — Moderator, there is one 
mnlbrt in the treatment of this question — if comfort can be felt at all, damped 
U it must be by the painful and melancholy conclusions to which it leads 
-Jet me rather, therefore, say there is this one benefit in its argumentative 
naiU^enient, that whereas the other great question in the Church's present 
rontFOTersies admits, for aught I know, of twenty various solutions, and hence 
nsf be called an indeterminate question, the one before us will be regarded 
by almost every man who entertains it as being capable of but one precise 
and definite solution, and therefore may, in the language of mathematics, be 
with propriety styled a determinate question. And, over and above this, 
we shall not be so esposed, I should think, at present, to that sort of mutual 
maappieliension which arises, I fear, Irom an ill-understood distinction 
between principle and expediency ; and in virtue of which, the most un- 
merited disgrace is cast on certain considerations, which were of so much 
broe on the mind of Paul, that he would not eat flesh wliiJe the world 
atandeth, — would make any personal sacrifice, rather than violate them. 
I%ere is none who clears his way so admirably among all the logical cat«- 
gORCB than this great apostle, with a perfect discrimination, for esample, 
of Ae obligate^ or that which must be, and of the lawful or that which 
may be; and then, as different from both these, of the expedient, or that 
"■hich served best for the farfherance of the Gospel of Jesua Christ — a high 
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expedienoytluB, wliich he consulted and acted upon on innumerable occasioDB 
iaiuB history, and which, I have no doubt, would giye him an appeoranw 
of playing fast and loose upon certain questions to die sticklers of bis day ; 
and more especially, if, misled by the imposition of a common name, they 
confounded the setSeh or political expediency >vitU that Christian expe- 
diency which, if within the limits of not being forbiddeu by the obligaioty, 
and being penuitted by the lawful, is all things to all men, when for the good 
of human soula. 

What ia commonly called the Church question would have both been 
more clearly understood, and, I believe, more speedily adjusted, had it been 
really one question, instead of being mado up of two, and these wholly 
distinct from each other. It were difficult to estimate the injury 'whiw 
our cause has suffered from this complication, in first having placed it 
beyond the reach of ordinary niinda which have room but for a single fin- 
grossing idea on any giren theme, and have neither the power nor ibe 
patience to discriminate among the things which differ, when one com- 
pound object of two or more ingredients is made to occupy the field o 
view, or is presented at the same instant to their conCemplatioa ; and, 
secondly, in having retarded, grievoosly retarded, as I feel assured by DJ 
whole experience, the practical settlement of our controversies. And I ant 
not sure that even we, official arbitrators on this matter, and sitting ^.J 
present in our judicial capacity, — I am not sure that we are altogether fin ' 
irom the misleading influence to which I have now adverted. I remembfl 
being much struck some months ago with an instance of this sort, y 
avaiUng myself of an opportunity that has now gone by, I ventured to pi 
pose a scheme of adjustment, and suggested, as one part of it, the rescii , 
ing of the Veto law. But no sooner was this mentioned, than men a 
both sides of the argument instantly leaped to the conclusion, that th^ 
acquittal and restoration of the Strathbozie ministers would then follow \ 
as a matter of course. It is not unlikely that, in some cases, this may 
have been a mere finesse on the part of a skilful and fdi-seeing adver- 
sary. But ivith many, perhaps with most, we beheve it to have been 
the truit of an honest perplexity, in minds that had not grasp or com- 
prehension for two questions at a time, and who, therefore, blended into 
one and the same deliverance the Church's principle of non-intnisioii 
with the Church's right of final jurisdiction in all matters that are purely 
ecclesiastical. These are distinct things, and never, I now fear, will be 
rightly disposed of, unless, taken up piecemeal as distinct gubjects of con- 
aideration, they are dealt with, each on its own merits, separately and bdg- 
oessively. Let the Church vindicate her authority on her own refraetoi; 
children ; and then, having acquitted herself judicially upon them, will ilw 
be in fair circumstances for addressing herself calmly, and conipreheosiTely, 
and wisely, to the subject of a right legislation on the collatioit of the 
ministerial office, and the admission of ministers Into parishes. 

The question between tlie Church and the Stratbbogie ministers is not 
whether the "Veto be a good or a bad law, but the question is, whether disobe- 
dience to their ecclesiastical superiors be a good or a bad action. They may 
hold it to be good, because, while what they did was in disobedience to am ec- 
clesiastical, it was done in obedience to a civil mandate. This lands in anotliet 
question— whether, when in a thing strictly ecclesiastical, as the ordinatiOD 
of a minister or the dispensation of a sacrament, the civil court gives fortb 
one order, and the ceeleBiastical another, — whether to disobey the latter 
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that we might obey the fonner, Ijc a right or n wrong principle ? We hare 
conjured up this qaeation, not with the view of prosecuting it to a conclu- 
sion, — that haa abeady been done a thousand times over, — but of bidding ■ 
you remark how utterly diverse and dissimilar it is to the question, whethW M 
the Veto be a good or a bad law. Whether the law be good or bad— ^ J 
whether an ancient or a recent law, — whether it be the oldest in the statute- 9 
book, or have been enacted only for a few years, and to he repealed per- m 
haps in a few days, — it positively matters not to the inherent cnaracter of % 
the offence on which we now sit in judgment ; and unless we confound thtf M 
essence of a thing with the occasion of the thing, we shall read in the di»- ■ 
obedience of the Strathhogie ministers, a blow struck at the entire juriadic^ ^ 
tion of the Church, — a distinct matter truly from the merits of any of her 4 
particular ordinances, and only to be disposed of on distinct and peculiar ' 
considerations of its own. 

There would be no misunderstanding, and could be no mystification, 
of this veriest of all truiama in the matter of two civil governments- 
Did the Legislature of this country pass a law, and should the Govern- i 
meat of France inatigace any number of British subjects to the disobe- "] 
dience of those orders which had been issued for carrying it into effect^ ] 
there would be nothing in the character of the law as it existed in tlitf'4 
statute-book, that could in the least alter or affect the character of rebellion 4 
as realized and manifested by the people of our own territory. The la-fl" % 
might have been the most absurd and pernicious imaginable, insomuch at *1 
to be rescinded in a few months after its enactment by a unanimous Pallia^ m 
ment ; yet the essential delinquency of the men would abide unaltered, whi^ J 
tampered with by a foreign iMuence, hod incurred the guilt of disloyal^ ll 
^inst their proper and constitutional superiors. By every maxim of jniifr' M 
prudence they would be regarded as criminals, and dealt with accordingly.' -^ 
Now, what is true of diffiirent governments, is true of different courts undetf ■! 
the same government. We are aware that the illustration of two courts bl* ^ 
two coun^es, might leave unsatisfied the minds of some who cannot discn- 4 
minate between the notion of separate jurisdictions on the same territorj'', * 
and the notion of imperium in imperio. But tfl save the mischief of this^ 
it is not necessary that the fields of their administration should be geopa- 
phieally apart iVom each other; all which is necessary is, that the thioM 
which they administer shall, in substance, or in their own nature, be cleany 
and definably apart from each other. When, now, about 100 years ago, 
the Court of Session were moved for an injunction on the presbytery of 
Cupar ta receive and admit, as the minister of Auchtennuchty, one whom 
they had jnst found to be the rightful presentee, they refused to eut^rtajn 
the motion, because relating to a matter which belonged to the interna] 
government of the Church, with which the Lords thought they had nothing 
to do. It was thus that they kept clear of the miachief arising from a con- 
flict between the different powers and authorities in the commonwealth. 
For this purpose, it is not a geographical distinction that is called for. 
Anchtermuchty is locally within the domain of the Church, and locally, 
also, within the domain of the Court of Session. The distinction lies not 
in the places, hut in the subject-matters of the respective administrations ; 
and io long as this distinction was observed — so long as each kept by the 
aflkirs of its own rightful provinoe^ — things went on, and that for 1,50 yeare, 
regnlarly and harmoniously. But the lot may fall upon other times, and 
what former Lords might think they had nothing to do with, other Lords 
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miglit tlunlc tliey hare every thiog to do with, It is then that a collision 
ia uuavoidiihle ; but who, we ask, are the aggreaBors, who the bringers on 
of this disturhaace ? They who have made the eocroachment, or they who 
are resisting it — they who would bring order into confusion, by merging 
and mingUng our respective provinces ; or they who would preaerse the 
order and harmony of the spheres, by keeping them distinct of each other ? 
It is easy to give hard names, and to terrify the heges with law Latin. But 
taking the Latin to pieces, it is they, in fact, who have brought their im- 
periam into our hnper'to, and so would reduce the mechanism, the beauti- 
ful meclianism, of our body politic into a chaos. It is upon the other party 
in this unhappy contest, not on us, that the confusion and anarchy of an 
imperium in imperio are justly chargeable. 

And let it not be alleged that there rests on the line of demarcation 
between the two provinces, such an ambiguity as can only be provided 
against, by one of the co-ordinate jurisdictions being empowered to decide 
on every misunderstanding that might occur about the hmit of their re- 
spective authorities. There is no such impracticable obscurity in the 
matter as this comes to. The limit can be clearly set forth in various 
ways; and so as not to leave one inch of debatable land on which to 
raise a controversy on the subject. It could be done by an enumeration 
of the specific objects which it was competent for the civil and eccled- 
astical courts respectively to take up. It could even be done within 
the compass of a single definition, as it was most admirably the other 
year from the Conservative hustings of Perthshire, when it waa mven 
forth as the principle of Mr Home Drumraond, that the power of die 
patron and of the civil courts should cease Irom the moment that the pre- 
sentee ivaa handed over to the Church courts. But however the fence ia to 
be drawn, or even though as difficult to lay it dotvn as we hold it to be 
easy, will any one deny that there is such a fence — that we have a standiDg 
place — a territory which is properly and pecuharly our own, and which 
none might enter without an invasion on the Church's rightful prerogative, 
a wrongous assumption of the part nhieh is legitimately her's in the business 
of the settlement of ministers f Grant us but this, and grant it not to be 
impossible that the Court of Session may have overstepped her own proper 
boundaiy, — may have made inroad on our domain in the recent transac- 
tions betwixt us ; and this might well arrest the precipitate outcry to which 
we are exposed on every side, of the Church in rebeUion against the lam. 
I should be unwilling to charge either party with more than a mistake; 
but if hard names must be given, it should be recollected that it is jnst ai 
possible for the other party to have been the tyrants, as for us to be ite 
rebels ; and that, instead of the Church deserving to be thus stigmatiMd fiw 
her resistance to the mandates of the Court of S^ion, it is that court nbidi 
has violated every constitutional principle, by attempting to force her eutiy 
on a province wluch does not belong to her. 

We do not overlook the considemtion, that, while there lies a poira 
with each court withui its own proper sphere to decide between man and 
man, there most be a power somewhere to decide, or rather to reguloU 
and ordain between court and court, when a conihct shall have broken 
out between them — a power this, which does not he with either ctmrl 
simply — not even ivith the House of Lords, when dtting in its judicisl 
capacity, as the supreme civil court ; and not certainly ivith the General 
Assembly, when acting in its judicial capacity as the supreme ecclesiastical J 



court. Tbat power resides in the Legislature, to whom all along we 
have beea addressing ourselves since the commencement of the present 
question. We are not willing either to be overborne in our principles 
or extinguished in our being as a National Establishment, by the Court of 
Session. We have gone more constitutionally to work. We have been knock- 
ing at the door of Parliament, and seeking for adjustment there. Wc are still 
hopeiiil tbat they will decide this question otherwise than by an experiment, 
■whether on our firmness or on our fears ; or by leaving us to the war of 
interdicts, and processes, and legal exactions — a measure as nnworthy of a 
wise and patriotic government, as if, on a misunderstanding between the 
civil and criminal courts of our country, they should be left to fight it out 
as they may, till the one, in the exercise of their powers, had fined and 
imprisoned ad libitum all the Lorils of Justiciary, or the other, in the eier- 
cise of theirs, had esiled or executed all the Lords of Session. Better than 
this surely that the Legislature should let us know, at their own mouth, 
what their understanding is of our footing as a National Church ; or, which 
is the same thing, on what terms they are willing to continue with us the 
endowments and privileges of an Establishment, and then shallVe as dis- 
tinctly understand whether, on the principles of a Christian Church, we 
can accept or should decline these tenns. This is the fair, honest, above- 
board, and, let mc add, gendemanly style of proceeding, and fiir more 
creditable surely than this attempt to bear us down, by letting loose upon 
fhe Church the agents and executioners of law. Were it an ordinary ques- 
tion of common or statute law I could understand it ; hut it is the far 
higher question of jurisdiction which has arisen, — a question which should 
only be setdcd on the higher arena of Parliament, instead of being suspend- 
ed on the issue of a combat between the co-ordinate courts to fight and 
iulminate against each other — they, with an apparatus of pains and penal- 
ties which are formidable to nature, — we, with nothing at command, but 
those spiritual excommunications, against which nature lifts her stout and 
contemptuous defiance. There is only one right way of cutting short this 
perplexity. There must, on our part, he resolute principle, and resolute 
endurance in the meantime ; and then we shall know what to do when 
once the Legislature has spoken, — whether, on the one band, they shall 
keep it possible for conscientious men to work their endowed Institute; or, 
on the other, they shall charm the heart of Radicals and Voluntaries, by 
letting the world know that any national establishment of theirs implies 
an utter prostration of the ecclesiastical to the secular power. If this 
shall be the manifestation of their principle on our question, we venture 
to predict that there is no religious establishment in this country which 
could long survive a debasement at once so corrupt and so humiliating. 
It might abide the caput mortuwm of a Church for a few wretched years, 
but could not long stand the withering scorn of the public, — when, 
bereft of all moral weight, even the good and the ivise would unite to cry it 
down as an execrable nuisance. 

But whatever is or shall be done in this matter by the parties over 
whom we have no control, certain it is that the Church has betaken 
herself to the only procedure ; and, let her he traced and scrutinized as 
narrowly as she may, her footsteps will be found in that only path by 
which, consistently with the maintenance of her own most sacred prin- 
ciples, the setdement of the question could be pacifically or constitutionally 
effected. It is true that she has lifled a reclaiming voice — but not for the 



■ 
■ 



I 



198 

lemporalities, <vhorewith the civil \(\w ii.-is alone to do, iind has, accord- . 
ingly, been left in these to take its own course. She only reclaims be- J 
cause her jurisdiction has been inraded, und that aver those sacred and' 
spiritual things wherewith, on the other hand, she alone has to do— a jnrii'' 
diction which she holds immediately of her Head in heaven, and dare noC: 
sarrender to any of the powers of the world. It is true that she is now' 
seeking the ear of Parliament, not, however, that Parliament may confer 
this inalienable right of erery Christian Church, but to aseert^ if Parlia- 
ment will respect and recognise it ; and tliia again, — for we have now g 
among the first elements of the question, — this to ascertain whether a n 
ther connection with the State is or is not possihle. At all eventsi, tl 
question between na and the civil court is a question of jurisdiction ; an 
every attempt is making, or has been made, on our part, for carrying it oi 
ward to the right quarter. And we fondly reckoned that, on both sidei^ 
there might hare been a suspension of hostilities in the meantime. IW 
truly patriotic thing, surely, — the right wjy to heal these distractions,-^ 
would have been for the two parlies to concur in a joint and friendly refe& 
encc to that power which is the primary and common fountain-head of af 
the constitutional courts ivithin the realm. To this end we have made ever 
approximation. Wo haVH intermitted as &r as possible the operation d 
our Veto ; but there has been no iatermission on the other side ; on thl 
contrary, as if knon-ing that the time was short, there has been a busy fiUini 
up on their part of what should have been a period of nentrality, with ev^ 
device of imaginable annoyance — at one time in the shape of hostility tron 
without, and, at another, by stirring up revolt and anarchy within our ovnl 
borders. 

We make no pretences to divination ; nor can we tell the secret histo^ 
of the disaffection in Strathbogie — whether it was prompted by instigatoni 
from without, or originated Hpontaneonsly with the ministers themselves. ' 

It matters not as to the question of their delinquency, or, at least, tt 
to the question of the punishment which is due to it ; for if, on the tan 
supposition, they have been leaguing with enemies against the liberties d 
our ecclesiastical commonwealth — on the other, then harder still, they aa 
rebels and insurrectionists by a proper movement of their own. And i 
not able to assign the history of these transactions, I am far less able tt 
enter the hearts of their agents, or pronounce on the motives by which thtn 
have been actuated. We are told by tlieir friends that, in all they hati 
done, they have been actuated by a sense of duty, or by the impulse of I 
conscience stimng within them, and which they found to be irresistibte 
We will not deny this, and we have no interest in denying it, Itut I woull 
ask, when wc deposed Mr Irving the other year for an Sieged heresy, dU 
we make our decision turn upon his conscience ? or did we take evidence «i 
the consciences of Mr Maclean and Mr Dow, when we took his license fitw 
the one, and his parochial charge from the other ? or were we arrested br ibi 
conscience or the conscientiousness of that holy and excellent person, IT"^ 
Campbell of How, when we ejected him from his status as a minister of tl 
Church of Scotland ? Sir, I know not what the inward principle of the maafi 
Bters of Strathbogie may hnve been, nor will I attempt any conjecture ontU 
subject; but I do know, that when forbidden by their eeclesiasticalsuperionM 
proceed ~any farther with Mr Edwards, they took him upon trials ; that wheri 
suspended from the functions of the sacred ministry by a Commission of thl 
General Assembly, they continued to preach and to dispense the sacraments f 



that they culled in llie aid of the civil power lo lack them in the exclusion 
finm their respective parishes of clergyiueu appointed by the only competent 
court to fulfil the offices which they were no longer qualified to disctiaive; 
and lastly, as if to crown aiid coneuimn ate this whole disobedience, — as iito 
place the topstone on the Babel of their proud and rebellious defiance, that, 
to the Bcaudal and aatonishment of all Scotland, and, with a daring, which, 
I believe, themselves would have shrunk from at the outset of their head- 
long career, they put forth their unlicensed liunds on the dread work of ordi' 
nation ; and, aa if in solemn mockery of the Church's most venerable forms, 
asked from the unhappy man who knelt before them, if he promised to 
" submit himself willingly and humbly in the spirit of meekness unto the 
admonitions of the brethren of the presb^ery, and to be subject to them 
and all other presbyteries and superior judicatories of this Church," and got 
back JTom him an af&rmative response, along with the declaration, that 
" zeal for the honour of God, love to Jesus Christ, and desire of saving 
sonls were his great motives and chief inducements to enter into the func- 
tions of the holy ministry, and not worldly desires and interest." Sir, I 
repeat that I am not able to go into the depth and the mysteries of men's 
consciences ; but this I am able to perceive, tbat if in heresy this plea were 
sustained, the Church would be left without a creed ; and if in contumacy 
this plea were sustained, the Church would be left without a government ; 
— both doctrine and discipline would be given to the winds, and our 
national Church were bereft of aU her virtue to uphold the Christianity of 
the nation, when, thus helpless and degraded, she was ahke unable to cor- 
rect the errors, however deadly, or to control the waywardness, however 
pernicious or perverse, of her own children. 

People may call this stem, but let them think of the stem necessity 
■which this misconduct lays upon us. It has left us no choice. Our 
lenity now would lay ns open, in all time coming, to a most feariul ex- 
posure. There is scarcely a question that can occur, whereon ingenious 
lawyers might not find diat something of the civil is blended with it, 
and so find out a pretest for the civil law and the civil jurisdiction 
having to do with it. And we certainly have no way of repelling this 
inconvenience, so long as they limit any action which they might con^ 
Kquently nuse to civil etfecCs, though even thus it were possible to lay 
Dpim the Church a grievous amount of injustice and annoyance. But, 
ae, for the first time since 1638, have the courts of law gone beyond this 
limit, and assumed a lordship over the Church courts in things ecclesiastical. 
Now, admit this once, and there will be no end of it. Imiumerable ore the 
occasions through which the same wretched scenes of turbulence and disorder 
might be acted over again. Why, sir, it is in the power, at any time, of 
one or more civilians to conjure up this one or that other question from the 
cnrrent business of the Church — to lay hold of it in some of its civil aspects 
or civil bearings, and on one of these, whether it were a semblance or a 
reality, to make a caae of it before the couilB of law. But more, — they may 
tnlist in favour of the design so many of their own ministers ; and, not 
confining themselves to the strictly civil efl'ects, encourage them by their 
opinions and their advices to a disobedience of those orders which it is for 
tneir ecclesiastical superiors alone to give ; and then, in farther pursuance 
of their schemes, might they attempt to frighten the Church from her 
propriety, by expenses, and interdicts, and tlireals of imprisonment — thus 
serving the double purpose of setting forth the loyalty of the men they 
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tamper with, and getting a mialed ttnd misnfbTmed public to jom t 
(37 of our rebellion against llie laws. We ss^, m, at this rate, it is t 
power of a few gentlemen of the legal profesMon in Edinbnigh to keep the 
Church of Scotland in incessant hot water ; and, bj fomenting anarchj and ' 
misrule in any quarter of our establishment where they might find an enttj^ 1 
to put into a state of fearful jeopardy the best and greatest of our natioiul 
institutions. Verily it ia high time that this Bhould be put down ; and thi| 
such as these, the <£sturbers of our ecclesiastical commonwealth, should ba^ 
made to know it is a possible thing to carry their experiment a little too bi^ 
and to have made a wrong calculation on the chance of the Scottish cleim 
faltering &om their principles, and the Church at length giving way. Vaiii 
anticipation ! T/ie Church of Scotland can never give wa^, and mil GMma 
give up ber existence as a national establishment, than give up her potrei{ 
as a self-acting and self-regulatiiig body, to do what in her judgment it 
best for the honour of the Redeemer, and the interest of his kingdom up«^ 
earth. We can see no other altemadve. If these men do not hnmbUl 
themselves, their deposition is inevitable. The Church of Scotland caiuO 
tolerate, and, what is more, it could not survive the scandal of quietly puttinii 
up with a delinquency so enormous as that into which these brethren ha ~ 
^en. If the vindication of her outraged authority is to be indeed t 
precursor of her dissolution as a national Church — if, in the recent langua 
of an offended nobleman within these walls — if this is to be the last knra 
of the Presbyterian estabUshment in Scotland, only let the Legislature saj 
so ; and tlien let it be seen whether or not the Church of our fathers W 

Erepared to abjure her connection with the State, rather than, bereft of aB 
er respect, and go of all her usefulness, she will submit to be i-ilified inU 
a thing of nought, 

Once more. This is a truly mysterious vialation which has come « 
the Church of Scotland ; and that not only in the midst of her la^ 
enlargement, but, what is palpable to all, in the fuU career of her att 
creasing usefulness. To speak of the department which I best know,-«> 
of our Church Extension, — and the noble rate at which it was makii^ w^ 
among the families — outward to the many thousands hitherto beyond tlfl 
pale of gospel ministrations and gospel ordinances — and downward to tha 
lowest of the people, giving thereby solidity and strength to the baaiB flC' 
the commonw^th, — when we look to the steady advancement of this grest 
cause, and how, walking by successive footsteps, it reclaimed section aft<r> 
section of our outfield territory — accomplishing, we have no doubt, on 1 
goodly number of human beings in each, the great and primary end ol 
Christianity — the salvation of their souls; while on a still greater numbo 
it realized the secondaiy blessings of education and regularity, and impror ' 
habits, both economical and moral, — it was impossible to witness this pi 
gress as it came actually and experimentally before our eyes, without li 
confident anticipation of some such great and glorious result, whether in ti 
reformed wickedness or reduced pauperism of the land, as might in a ft 
years have overpowered the conviction of all, and enlisted every heart and 
every hand on die side of an establishment which had thus acquitted its^ 
as the most powerful dispenser of religion and virtue among the peoptfti 
But these noful differences have interrupted all, have distempered all ; an^ 
at a time when so much could have been done by a conjunction between the 
piety of the Church and the patriotism of the Slate, from the unexpected' 
quarter of a colbsion between the civil and the ecclesiastical, a cruel arrest ir 
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laid on all tliis prosperity, and llie vision of our fondest hopes is acattered 
into fragments. But if we want to get at tlie solution of this perplexity, — 
the true explanation of a phenomenon otherwise ao baffling, — we must look 
farther and higher than to secondary causes, and onward and upward, from 
the controversy which the Church has in the world, to the controversy 
which God has with the Church. It would soften the asperities of the 
earthly, the lower welfare, did we look and listen more to the wisdom that 
is from above, and by which, while we are told to quit us like men and be 
strong, we are also told that all our things should be done with charity. 
And certain it is, that the wrath of raau worketh not the righteousness of 
Qod. Yet, on the other hand, let us not forget of this same wisdom from 
above that '' it is first pure, then peaceable" — or that, giving the former the 
preferable cluim to our r^ard, we must not forego purity for the sake of peace. 
We must not heal this unhappy breach by a sacrifice of principle ; and when 
told, as we are in plain language, that it will be better for the Church if we 
let off the ministers of Stralhbogie, we must refuse the bribery, even though 
held out to us from the high places of the land — assured that, if our ways 
please Him who is higher than all, he will at length make our enemies to 
be at peace with us, 

The reverend Doctor concluded by laying on the table the following 
motion : — 

" The General Assembly approve and confirm the sentence of the Com- 
missioii, of date I8th November 1840, sustaining the relevancy of the libel, 
and they now find the libel proven, with the exception of the charge therein 
last mentioned, founded upon the serving upon the Commission a notarial 
protest ; and (hey find Mr JohnCruickshank, minister of Glass ; Mr William 
Cowie, miubter of Caimie ; Mr William Allardyce, minister of Rhynie ; Mr 
William Masson, minister of Botriphnie ; Mr James Walker, minister of 
Huntly; Mr James Thomson, minister of Keith ; and Mr James Alexander 
Cruickshonk, minister of Mortlach, guilty of the offences therein charged 
against them respectively, under exception of the before mentioned charge, 
founded upon the serving the Commission with the notarial protest afore- 
said, — and the General Assembly, in respect of these offences, charged, each 
by itself, involving deposition, independent of the others, do hereby depose 
Mr Cruickshank, &c., from the office of tlie holy ministry." 

Rev. Mr Bissbt reminded the Assembly that the rev. Doctor had gone 
too iast and too far in the latter part of his motion ; for he had proposed 
lentence of deposition ; whereas the house was at present discussing the 
report of the Commission, and the consideration of the sentence to follow 
on that is quite distinct. Besides, it had been distinctly agreed upon with 
lie counsel, that the Assembly should only pronounce on the relevancy and 
proof, which was therefore alone before the house at the present time. 
Judgment was to Iw pronounced afterwards, providing the Assembly found 
the libel relevant and proven ; and the counsel was to be afforded an oppor- 
tomty of speaking in arrest of punishment. lie submitted, therefore, that 
the house should confine itself to thai part of the resolution which referred 
W the relevancy of the hbel. 

Mr MoNTEiTH, Rev. Mr Cunninqham, Principal Lee, and Dr P. Mac- 
'ARLAN concurred, and the motion was altered accordingly. 

Rev. Mr Bisset said, the rev. Doctor (Chalmers), who had concluded his 
address in tones of so great confidence, had stated this as a determinate 
ijuestion. If it was meant that the conclusion which we ought to arrive 
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at was clear, then I will agree ivith the rev. Doctor if we a 
tlie premises. But the whale of this question depended on the relevancji 
and I will take the liberty of maintaining to the Assembly, that the rdo 
vancy in this case, according to all the views of eccleHiastical polity which ] 
have arrived at, is impossible. The chaiges against the ministers of StiatliS 
bogie are many and serious ; but, according to my hellef, the whole c 
against them is as a hoDse built upon the sand — the whole lesembles ( 
bridge, the Icey'Stone of which is wanting, and which being wanting, all S 
fabric fklls to rain mole ruit sua. The doctrines which I maintain ml 
not be popular with many in the present temper of this Aasemhly, but 
hold him unworthy of the name of man, who, coming deliberately and era 
scientiously to any conclusion, shall quail at stating what these concluHOi 
are. (Hear hear.) The Assembly is the supreme ecclesiastical judicatoij 
It is the highest ejuadem generis — it is relatively, not absolutely suprenu 
Supposing, howerer, I should grant to the rcT. Doctor that it is absolute^ 
supreme in matters spiritual or ecclesdaatieal, how iar would that go i ~ 
phcating our dilemma? — Not a single step; because the question > 
Btill remain, What things are dvil, and what are spiritual ? If the marcfaa 
between the two kingdoms were clear — if the boundary line could be 1^ 
down with mathematical precision, then might it be argued that ecclesiai 
tical judicatories should be supreme in matters ecclesiastical, and civil jod 
catories in tiling civil ; hut I believe this line will never be found untu i 
union betwet^n the soul and the body of man be fathomed, and that nj 
never be, until the vinculum between them is for ever loosed. ' ' 
ledge, sir, that this line of demarcation is not equally needed-ii 
tian churches. I think I perceive it more clearly in the case of thofl 
Christian communities who hold that all connection with the tempo 
powers con only contaminate the purity of Christians, and shackle the u 
ties of a Christian church. They may be perfectly sincere in such an d 
nion. I do not deny that they have some advantages on their side, a 
therefore I cannot join in those terms of unsparing obloquy which, in I _^^ 
course of what has been called the Voluntary controversy, has been heapei 
on them, as if, of necessity, they must be opposed to the spread of tie gr^^ 
pel. With such bodies, I shoiJd say, the civil mi^istrate is barred bt .^^ 
mterfering, unless any of their tenets should be palpably subverHive of goO 
order or public morals. But this is not the line of demarcation to &ai 
who go to the civil magistrate soliciting provision and protection, and wIm 
with their articles in their hands, take from him a charter of erectioo. !nii~ 
in terms, implies mutual deliberation — the settlement of conditions. 71 
articles are ratified, not because this is asked simply, but because of tl 
magistrate's conviction that they are in accordance with the Word of Go 
We know that all the articles of our own Church were not granted in dN 
conference held with King James, and that the whole chapter on patrol 
age, according to Lord Monereiff, and all the most competent wibiesB 
examined before the Patronage Committee in 1884-, nns reserved and n 
fused. 

Much has been said, since the Assembly met, re^rding a declaration m 
last year by his Grace the Duke of Welhngton. That immortal man, who 
fame the boundaries of Europe are too narrow to contain, proposed, nti 
hjs usual sagacity, thut the Kirk should declare precisely what she wishe 
that an act might bo passed in conformity therewith. From tlience it hM 
been strangt'tj enough concluiled, that his Grace, and those ivlio acted wilfc 



him, were to sniiclioii ivliatever new cluima the Oliurcli Diight firing for- 
ward. That is not, in my humble opinion, the Tiew wliich his Grat'e en- 
tertfuned; it was this, that they would give the claims of the Church their 
best consideration, and sanction them as far as they might appear conducive 
to the advancement of religion and the peace of society. He placed him- 
self, as it were, in the same attitude as the State was in, when originally it 
entered on a compact with the Church. We have not the precise terms of 
the conference between King James and the Scottish ministers, hut we have 
a very graphic account of a similar conference between the Archbishop of 
Canterbury and Mr Wentworth, the most strenuous asserter of civil and 
rel^oos liberty, in the reign of Elizabeth, when the articles of the English 
Church were brought before Parliament. It is given by Mr Hallam, in his 
Constitutional History, and, with the permission of the house, I shall take 
the liberty of reading it ; — 

I was Bent for uuto tha Archbishop of Canterbury, for Uie articles of religion 
that then passed tbis house, Hq asked ns why we did put out of the boiik tiii^ 
articles for the homilies, consecration of bishops, and such Lke ! " Surely, Sir," 
nid I, " because we were so occupied in other matters, that we had no time to 
examine tiiese how they agreed with the "Word of God." "What!" said be, 
"surely you mistake the matter ; you will refer yourselves wholly to us therein," 
" No I by the faith I boar to God," said I, " we will pass nothuig before we un- 
derstand what it is ; for that were but to make you papes." " Make you papas 
who list,' said I, " for we will make yon none." And, sure, Mr Speaker, the 
speech seemed to me to be a pape-like speech ; and I fear lest our bishops do 
i^ribute this of the pape's canons onto themselves — papa run poteit trrare. 

How, when we received otir statute of establishment — and, let the Assem- 
)ij remember, it was received with all cheerfulness, and with the greatest 
fiuutkfulness, by the Church — when we took our statute of establishment, 
though it reserved patronage to the ancient patrons, did we receive it of 
absolute gift, or was it on the same conditions that every other statute, with- 
out exception, is given. If there Was so remarkable a ^>eciality in this 
case, that the Church, in receiving her statute of establishment, received 
the power of interpreting that statute too, it is surely reasonable to demand 
wIloc this very extraordinary exception is declared. The language of 
andent statutes is usually brief and remarkably simple, without much pro- 
mectiTe consideration of those doubts and difficulties as to meaning, which 
the restless ingenuity, and sometimes the perverseness of man, have, in 
modem times, discovered. But for the solution of these, a clear and un- 
doubted provision has been made. 

In the respectful theory of our monarchical constitutions, our gracious 
Sorereipi is the fountain of law and justice. She does not make the law ; 
for, a Deo lex, that is, the rules regulating the State are framed by the 
Le^ature according to their apprehensions of the principles of everlasting 
truth and justice, which God has himself bestowed ; hut she says what the 
law is. As, however, earthly sovereigns must see and hear through the 
eyes and ears of others, it of neceswty ensues that she must delegate this 
function to others, binding them by the same solemn sanctions that she her- 
self is bound by, to interpret the laws of the empire truly, according to feir 
constructions of language and evidence, and to adjudicate between man 
and man in courts of justice with gates set wide open. This is the most 
indispensable bulwark of civil freedom ; nor can the subjects of any state 
be accounted free, when this condition of its judicial institutions is not only 
provided for, but found in constant exercise. I confess, I cannot see how 
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a more deadly blow could be aimed eitber at civil or religious liberty, I 
bj the anatbemas which the rev. Doctor, in his spcecb, sent forth ag^ntt 
the revered judges, who, in the recent proceedings of the Court of BeMion, 
have merely been declaring what the law is. The EstabliBhed Church, 
which is the creature of the law (as the Sovereign herself is the creature of 
the law; and, in being called 90, the glory is so far from being obscured, tbi^ 
on the contrary, it is increased), must submit to have her claims and light* 
settled at the same tribunals of law to which the meanest subject resorts. 

Now, a few words as to the application of these general principles. 
acknowledge, sir, that those who have sanctioned this libel are conipasseA.. 
with difficulties on every side, whether they advance or retreat, because it^ 
characterises all grounds of agitation, whether civil or ecclesiastical, that, dw' 
moment they stop short in the career of violence and innovation, they m 
undone. Beyond this, all the consequences of resiling will be entirely tg 
their honour. On the other hand, sir, let me entreat them to ponder we)^ 
to hear, in this hour of extremity, even the counsel of an opponent befotf 
they make the fatal, the irrevocable pledge. Think not, sir, that you aii 
now en^iged in passing sentence on the seven ministexs of StrathhogHt 
alone. In their judgment we feel ourselves judged, and condemned n 
their condemnation. The immediate shock falls on men who have Eilrea' 
suffiyed much, hut the shock of it will be feit by many to whom it » 
carry the warning voice to put their house in order. Viewed as an ap^ 
cation of your independence — the resolution of 1838, in which, under th ^^ 
plea of maintaining the headship of Christianity, you assert your pawe|| 
without hesitation, to enact laws, and to enforce obedience to these laW^^ 
upon the ministers as well as the office-beajers of the Church — can }<| 
wonder that the alarm occasioned by this threatened deposition is 114 
confined to ministers alone, that the intelligent laity of Scotland are this d^ 
arrested in (earful suspense, to behold the result of tliis awful cast in Qt 
game of ecdesiastical policy ? The power of the Protestant party at th 
Befbrmation was chiefly derived (I speak historically), not from their objfii^ 
tiotts to the corrupt doctrines of Rome, but from the desire which all claaiq 
especially the higher, had experienced, to emancipate themselves from lb 
dominion of ecclesiastical oppression. Can it, therefore, surprise yon thq 
all acquainted with ecclesiastiL-al history are daily revolting n ' 

from your proceedings, and these almost universally the nig 
educated classes of society '! 

Whether your deposition — for that has been somewhat prematurely iq 
timated by the rev. Doctor — shall be followed by the loss of the temp< 
lities of the benefice, being no lawyer, I cannot say ; but if the civil n 
strate, having ordered the act for which they are suffering, cannot protaa 
them — if he be precluded from inquiring whether this deposition befor jti|l 
and good causes, I must think Ins power to take order in the Churcu k 
but a mockery — an empty name. If he shall pronounce the c 
just nor good, and refuse compulsory csecution, take care lest n 
by, b^a to deride you, saying, you began a labour which you were u 
to finish. You are, by this proceeding, throwing down the gauntlet to tl 
State : you are declaring that you, with your thousand men, or, it may b 
7000 women, are prepared to go out to war against whatever forces tl 
State can bring into the field. There was a set of bishops, we know, in tM 
earlier ages ofour Reformed Church, who, while they had the name, enjoyoi' 
neither the wealth nor power of the station, and who, from the derision 



nhicli they eiciteil, acqmred the name of the Tulchan Bishops, Beware 
lest there come on you the derisive soubriquet of the Tulchan judges. Alas ! 
I cannot esteem lightly the consequences which will accrue from your sen- 
tence, even if the magistrate refuses to execute it. Thus the dragoon's teeth 
are sown, from which will spring a race of armed men. They wiU be felt in 
every comer of Scotland. They will rend and distract, and lay the founda- 
tions of permanent schisms in every congregation ; for while some deny your 
power, others believe you have it> But again, if the magislrate is licensed 
to execute, as the servant of the Church, whatever sentences the majority 
of this Assembly pass, irrespective of its constitution, and without the power 
of deciding in his own judgment, sure I am that he will have no sinecure 
in this way (or some time, and that all who have countenanced those minig- 
ters, as they must be partakers in their offence (if offence it be), will soon 
be sharers of their punishment. But, sir, in whatever way the matter may 
be determined, my part is taken, my mind is made up. Let them he de- 
posed in the eyes of others, by me they will always he among the honoured 
ones of the earth, as men who, having taken the oath of aUegiance to our 
gr&ciouB Sovereign, cannot go hack, even though it shall be found that 
they have sworn to their hurt. You cannot relieve them ft^m their oath 
of allegiance. You are not in the same situation vrith the Romish eccle- 
siastics. They take the oath of allegiance to a Protestant state salvo jure 
luperiorU, that is of his Holiness Uie Pope. With Protestants there is 
DO sach reservation ; you do not clmm infallibility as a Church, though I 
much fear, many think, in your present proceedings, you are claiming all 
the privil^ee of infallibility. For the part which I have taken I have been 
threatened in various ways, though I cannot help thinking there was something 
premature in this. I have preached for these gentlemen — I have assisted 
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the Doctor's language, i 
ment of the Supper; and I never performed any a 

tion to my own mind. Even in the happy days of Charles and James, from 
which, no doubt, the precedent was drawn, letters of intercommuning were 
published, putting under the ban of the law all who should countenance 
rbour the rebellious ministers. You may now publish such a bill of 
imuning. I tell you, I cannot, I dare not, obey it. What I have 
respect of these men, I will, if God spare me, again do. I will 
counsel of no man — whether, when a brother is sick and in prison, I 
M|^t to go unto him and minister whatever consolation an aflectionate 
bother can — whether, when the rod of the oppressor is laid on him, I 
ought to break that rod. Reverend Sir, let me conclude by saying. That 
ke who ruleth his spirit is greater than he who taketh a city — and that to 
retreat will gain you more sure and lasting honour in the eyes of all intelli- 
gent men than to advance — though you were sure that, by advancing, you 
ctnld take the citadel of the country, and carry off the palladium at once 
of civil and religious liberty. 

Dr Cook said, as the subject was of vast importance, and as he had n 
Bifttion of equal importance to propose, a motion of great interest to both 
ttdes of the house, he thought it desirable that it diould not be brought 
before so thin a house. He therefore proposed to adjourn for a short time 
■t raesent, and when the bouse resumed be would state his sentiments. 
The house then adjourned at half-past four till six o'clock. 
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EVBNINO SEDERUNT, 

The debate this evening was opened by Dr Bbown of Langton, who, i 
a sjiecch of some length, seconded the motion. 

Dr Cook. — I have listened with great attention to the reasoning of th 
learned and eloquent gentleman who made the motion, and I must expreM- 
my unfeigned surprise and sorrow at the tenor of it, as originally laid upon' 
the table. The motion, as originally made, had for its object to depose ironk 
the holy ministry seven men of exemplary lives, of undoubted soundness tfPi 
faith, and who had long enjoyed the confidence and aflfectioa of those among■^ 
whom thej eiereised all the kindness and the tenderness of the pastoral offiofc 
And for what is so startling a measure brought forward, or on what ground » 
it rested ? Professedly upou regard to the discipline and the independence of 
the Church, — ^but really upon fliia, that these men, members of an Establidi^ 
ment, sanctioned and protected by law, hare, on what the highest Judica 
tones in the kingdom have declared — and that, as we shall find, in perfect! 
conformity to what is laid down in the Standards of our Church, and recog'' 
nised in the practice of ecclesiastical courts— to be a matter of dvil tightf 
yielded obedience to the solemn judgments of these judicatories. If I oilfi 
right in this general statement, then will it follow that the motion place 
on the table is, under the peculiar circumstances, both in a civil and al 
ecclesiastical point of view, erroneous, and would, although carried i 
house by the vote, not of a majority merely, but of every person Jn it, btf: 
null and void. 

I must crave the indulgence of the Assembly, whilst I state as cleari^ 
and as shortly as I can, the reasons which have led me to foim i 
opinion, and upon which reasons it ia that I rest the motion with whiiA 
I mean to conclude, and to which, I trust, there w 

firm adherence, whatever deliverance may here be given. It cannot admW 
of dispute that there is a civil authority which, in what relates to the cott* 
dition of the great body of the people, who enter into the social union, arU 
submit to the administration of Government, must be supreme — that thei* 
cannot be two ultimate conflicring jurisdictions or I^slatures, and this i 
the diclate equally of reason and of revelation. If the case we] 
the foundation of society would soon be overturned. What is the langnag 
of Scripture as to this point ? " Let eveiy soul be subject to the HigMi 
powers. Thepowers that be are ordained of God. Ye must needs be subjed 
not only for wrath, but for conscience' sake. Whosoever resisted) the powf^^ 
resisteth the ordinance of God." " Put the people," says 8t Paul to Tita 
" in min d to be subject to principalities and powers, and to obey ma^strateSi' 
No precepts could he more explicit than those resting obedience to the drS 
power upon the foundation of sacred duty and of conscience. The Confei' 
sion of Faith, the authoritative standard of the Church of Scotland, incuV 
cates the same views, founding them upon the passages in Scripture to whidt 
I have referred. It is, we are by it taught, the duty of the people to obe' 
the lawful command of magistrates, and to be subject to their authority fii 
conscience" sake. It is added, infidelity or difference of religion doth n( 
make void the magistrate's just and legal authority, nor free the people &o 
their due obedience to him, firom which ecclesiastical persons are not et 
empted. It is from all this quite manifest, that no man or body of mei 
can, without violation of duty, resist the lawful and just commands <i 
magistrates — tliat is, of the civil power— and hence it follows, that when 



such obedience is yielded, no class or Hoeiety of persons is warranted (o 
punish those who do yield it, upon the ground that they have done so ; and 
all the lueaaa employed to inflict punishment, whatever they may he in 
themselves, or abstractly considered, are, when so employed or perverted, 
to be condemned. This is imequi vocally laid down in works with us of the 
highest authority. In the Second Book of Discipline, it is required that in 
all Assemblies care should be taken that only ecclesiastical things he handled 
in them, and that there he no meddling with any thing pertaining to the cinl 
jurisdictions. Ministers and other ecclesiastical persons are subject to the 
rivil magistrate. In the Confession of Faith, we have the following passage 
occurring upon this point : — " Synods and councils are to handle and con- 
dude nothing but that which is ecclesiastical, and are not to intermeddle 
with civil affairs which concern the commonwealth, unless by way of hum- 
ble petition in cases extraordinary." It is apparent, then, that our ancestors, 
entertaining as they did, the highest notions of spiritual jurisdiction, and 
jealous of any interference with it, — considered that it should not encroach 
upon the temporal jurisdiction. — or, if it did so, that this might be rectified 
by the civil magistrate. Upon this principle the Church nas constantly 
acted ; there being in the history of its procedure many examples of its 
declining to take up what was brought before it, because, as relating to 
what was civil, it was not competent for it to do so. The conclusion which 
I deduce from all this is, that if the Strathbogie ministers hbelled have done 
nothing more than obeyed the civil power in what is a matter of civil right, 
they have, by the clear admission of the Church itself, only discharged their 
duty ; and that, instead of being proceeded i^ainst as they have been, they 
were entitled to approbation. 

Is this, then, actually the case ? That it is so, can, in my opinion, 
be established beyond all reasonable doubt. For what have they incurred 
the censures and the numberless hardships to which they have been sub- 
jected? — confessedly because they have disregarded the Veto law, under 
the irapres^on that it was illegal ; proceeding in the esercise of their 
clerical functions as if it bad no existence. But it is contended that the 
Veto law related to what is spiritual, and thus came under the jurisdic- 
tion of the Church, to which ministers are bound to submit. Is this a 
tine or just account of the matter ? It will not be denied that the law to 
vhidi I refer changed completely, or in a great dt^ree, the stale and powers 
of patrons. Previously to its being enacted, they selected presentees from 
those licensed by the Church, and they called upon presbyteries to settle or 
induct them, if these courts, after examination and inquirv, pronounced that 
Aey were qualified. By the Veto law it was greatly limited. It ordained, 
ai is well known, that if the male heads of lamilies thought proper to dis- 
sent, no matter Ibr what reason, or eren manifestly for no reason at all, from 
tile settlement of a presentee, the settlement was not to take place ; thus 
making the former privilege of selection to depend upon what was never 
be&ire understood to have anything to do with it. It is evident, then, that 
by the Veto law patronage was rendered not what it had been before; that 
any other limitations might, upon the same ground, have been set to it ; or 
that, just by the same authority, it might as well have been abolished alto- 
gether. The question then is, did the Church, previously to the enactment 
of the Veto law, act upon i*e principle that it could thus interfere with the 
right of patrons, or did it not uniformly hold that, whilst the judgment as 
to qualification belongs to the ecclesiitstical wurts, the choice and the right. 



4 



208 

under the condition specified, of requiring induction, lay with the piitro 
that this vroA regulated and settled by the law of the Und, and could be 
changed or modified only through the interposition of that law ? 

I am ansious to avoid as much as possible, topics which it haa of late b 
unhappily necessary often to press upon the attention of all who are interested 
in the wellare and stability of the Church ; but I must addace as much H 
will complete the argument which I am now stating, and which, as it appeaif 
to me, cannot be set aside. From 1560 lo 1567, the Popish clergy were i 
possession of the temporalities of the Church, and till they consented to a 
arrangement with the Protestants, whose tenets had been declared by ti 
Estates to be in confbrmitv with the pure truth of the gospel, the only- 
mode by which they could obtain the spiritual superintendence and instruo- ■ 
tion of their pastor, was by electing one or more for each specified distiidt ■ 
and furnishing them, trova the funds of priyate indiTiduals, with what wM' 
necessary for their support This was what might hare been expected, an^; 
indeed, under the circumstances, it could not be otherwise. The mom 
however, that stipends were set apart out of the thirds surrendered in pan 
for that purpose, and assigned to the ministers, the GioTemment recc^ni 
patronage ; but nothing definite was fixed with regard to it till the j 
1567, when Protestantism triumphed iu Scotland, and was declared by (htl 
Estates to be the established religion. In that year the celebrated s^tnt^ 
as to lay patronages and the admission of ministers was passed, in whitk' 
it was ordained by the Regent and the Three Estates of Parliament, ai 
what it belonged to them, to regulate as the practice under the new polity,; 
"that the examination and admission of ministers be only in the power of t£»' 
kirk, the presentation of laic patronages being always reserved to the jml 
and ancient patrons." Now, what said the Church to this? Did it ncd^ 
that, in framing this act. Parliament went beyond its province, and that ths 
appointment of ministers, being a spiritual matter, belonged solely to thi 
ecclesiastical courts ? They never, for a single instant, entertained sucb ag 
idea — they were grateful for the support of the State, and for the s 
which it sanctioned — they invited some of their brethren who had left ti 
country, from their apprehensions respecting religion, to rel 
tfaey would now see the &bric which they had contemplated it 
actually reared ; and Erskine of Dun himself, a. zealous Protestant, i 
intendent, and always a strenuous supporter of popular views, declared ml 
letter addressed to his kinsman the regent, in which his sentiments af * 
the privileges of the Christian people and the Church were unequivoc. 
avowed — that he did not mean, by these observations respecting the libert 
of the Church, to interfere with the right which the king or others had I 
the exercise of patronage, provided that ezamination and admisnon p( 
tained to the Church. Now, what was the nature of this right which '. 
unequivocally admits and sanctions ? Plainly a civil right constituted ai 
conveyed by Parliament, and regulated or modified by it. 

But what I am now endeavouring to establish is, in my opinion, much m< 
confirmed by what took place between 1567 and 1592. After Melville 
ed to this country from Geneva, he bent all the energy of his powerful mind' 
render the Church of Scotland strictly Presbyterian ; and in doing so, he pT 
pared a scheme of polity embracing all the objects which he conceived it nect 
sary to include in the change which he was ei^er to effect. He micceedt 
in establishing his influence over the General Assembly ; and, at his sug^ 
tion, the Second Book of Discipline was drawn up. That book not onlf 



unfolded the ecclGfiiasticol constitutioo which he regarded as esBential to a 
pure gospel Church, but it adverted particularly to the mode of appoiating 
and inducting ministers. His idea wils, that no person should be intruded 
upon a coD^egation ; thus implying, that there should be what he called 
lawful election and the consent of the people. What happened, when, from 
the events which took place in Scotland, the Preshyteriim polity was to be 
adapted ? It had been previously adopted by the Church in so far as its 
epinlual courts could do so, but there was a UQlversal conviction that the 
change so much desired could be accomplished only by the authority of 
Parliament. Accordingly, the Parliament of 1592, after much previous 
private discussion, took up the subject, and authorised the frame of polity; 
W as to the appointment of ministers, it departed altogether from the Book 
of Difidpliue, and reverting very much to the act 1 567, astricted presbyteries 
to receive and admit qualified ministers, or, as it is elsewhere espressed, 
qualified persons, presented by patrons ; and if tbey failed to do so, the 
fruits of the benefice were, by another statute, forfeited, or, in other words, 
they who thus acted were placed out of the sphere of the Establishment, at 
all events, forfeited its privileges. Here, then, we have both the spiritual 
and the civil interference ; and what was the result ? UudeniiLhly this, that 
however much the ministers may have been mortified, Parliament was not 
guided by them as to the election of pastors, they never once questioned 
the eaperiority of the civil power to theirs as to this matter; and accordingly, 
when the act 1592, stringently laying down what the Church courts were 
to do as to the presentations, was sanctioned by the L^alature, they ex- 
pressed the utmost satisfaction, and at once submitted to the hin and acted 
upon it. Is it, then, to be supposed that, in so doing, they relinquished in 
any d^ree what they venerated as the inherent privilege and duty of the 
Church, or made the slightest approach to Erastianism, of which we have 
of late heard so much — and that in numberless cases from those who know 
nothing about it 1 Most unquestionably not. They were satisfied that, 
examination and induction being reserved to the ecclesiastical courts, the 
appointment of ministers was a matter of civil jurisdiction with which they 
had no title to intermeddle in any other way than that, if they were dissatis- 
fied, they could apply to Parliament for a remedy, or throw themselves back 
apon the original right which belongs to every Christian, of separating from 
the Establisbmcnt, and then regulating as he pleases his choice of a minister, 
and his submission to spiritual superintendence. The precise question which 
has of late ao fatally agitated the Church, was thus virtually and in efiect 
answered, and, as was urged before the Veto law was even proposed to the 
Assembly, should have prevented that unhappy law from being enacted by 
the spiritual power, which had no title to do so. 

But we have, if possible, additionalproof that the appointment of ministers 
Has considered as falling under civil regulation, — and that, too, furnished at a 

Csriod when the Church was dominant, and had no inclination, which it must 
t allowed that it has very seldom liad, to abridge its own powers, or not to 
aspire to that ascendancy, the struggling for which on the part of Churchmen 
\m been one of the chief causes of the corruption of Christianity. It is need- 
less to dwell upon what ha^ened in Scotland towards the end of the unfortu- 
nate re^n of Charles the First. The ecclesiBstical body then, and for some 
time af^, ruled the Stale, and it would not have found die slightest difficulty 
in carrying its views into efiect in any mode in which it wished this to 
b« done. It determined, accordingly, to abolish patronage ; but how did 
Dd 
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it proceed ? It did not, by an exercise of its own authority, set It 
aside as an invasion on Bpiritual jurisdiction ; but it remitted the mat- 
ler to Parliament, with, no doubt, a pretty plain intimation as to whit 
it had reBolvcd should be enacted, — yet, with the unequivocal a 
sion that, even at that unsettled period, it belonged to the State to nr 
move what was represented as a grievance and a corruption, — and beloi^ 
ing to it just because it was a point of dvil right with which the Choitki 
could not directly and avowedly intermeddle. The abolition, then, was difr^ 
work of Parliament, and it was in consequence of the permission which i|j 
gave to the General Assembly, that this judicatory formed the celebiatsl 
directory as to the settlement of ministers upon which so much has b 
said, and oilen moat unadvisedly said, both within and without the « 
ofthishoude. Upon the Restoration, Parliament restored patron;^. Manf 
of the clergy were hostile to this, and I believe that they would, for sr — ' 
time at least, have obtained a majority in the Assembly against it ; 
holding to what had been invariably approved and practised by the Chnn^ 
they sent representations to Parliament urging the rescinding of the ML 
When these proved unavailing, they were laid aside, and for more tliMI 
half a century there was no disposition to act at variance with what tht 
civil power had ordained. Even in the present day, after the Veto law hat 
been declared to be the law of the Church, and when so strenuous an alf 
tempt has been made over the whole country to irritate the people upas 
this subject, — when funds have been lavished ta remunerate wandennf 
orators who are thought qualilied to indume the passions of the muldtudl^ 
and who do not hesitate, in endeavouring to accomplish this, to pour for& 
the most unfounded abuse upon all who differ from them, laboorin 
to destroy their usefidness and their comfort, they invariably conclude that 
mercenary harangues by reading petitions to Parliament for the abohtioB 
of patronage, earnestly rec[uesting that these petitions might be aomeroodjr 
subscribed. I would here remaric, in passing, that although they did g" 
subscriptions to these petitions, as ardent and eloquent men may do forai 
thing which they choose to advocate, the system of ablation has in genef ^^ 
proved a &ilure, the people of Scotland not having nationally respomed 1^ 
the call of those who so vehemently addressed and implored them, -; 

What, then, is the plain inference fiom all which I have now stated 1 1^^ 
ia,that patronage has by the Church itself been uniformly regarded asamatttl. 
of civil right ; with which, therefore, in terms of our eccleaiaarical law, tat 
according to ecclesiastical practice, the Church could not intermeddle, esccjl 
in the way of petition to tne civil power, at least could not do ao withrf 
that resistance to the supreme power which reason and Scripture unite ii 
teaching, should, as a point of conscience and of duty, be scrupuloiuA 
avoided. Hence it is apparent that the Veto law, which did interfere wis 
and abridge that right as it had been laid down by statute, and received llj 
the Church as in conformity to ecclesiastical law, was beyond the power Hi 
ecclesiastical courts, and could not be enacted by them any more than thtq 
could cfGciently enact, that a man should pay half his property to tb 
Church, or that he should violate all the duties which he owes to Ai 
Government under which he lives, It was consequently not obligatot 
upon the members and ofScc-bearers of the Church ; and their disrt 
of it could no more be punished by the Church, than it could i: 
punishment upon those who would not at its bidding commit crime, 
all this I have, or 1 should have, the cordial concunencc of the learned' 
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Doctor (Chalmers). lie told us liere, that wlien his atteation was fint 
diiected to the Veto law, he warned those who proposed it, that it could 
not be carried into eflV-ct without an act of Parliament, it being bejond the 
powers of the Church, — he aftenvards admitted that the passing of it hj 
the Church was a blunder, — about two years ago it was understood that, at 
least previously to the meeting of the Assembly in 1 839, he was of opinion 
that the preliminary step to composing our unhappy differences, and lead- 
ing to some arrangement in which we might all acquiesce, was to rescind 
this law ; and in a pamphlet which he recently published, entitled, " What 
ought the Church to do ?" he pressed this anew upon the public, and on 
the ground upon which he had formerly rested it. And why was all this ? 
Zklanifestly because the Church in legislating in the manner which he con- 
demned, was encroaching upon the proTince of the L^islature, and violating 
what our ecclesiastical law confirmed and our ecclesiastical practice inculcated, 
that, as an established ecclesiastical body, we could not do without transgress' 
ing what was incumbent on us as moral agents. If so, does it not follow 
that pimishment for not being accessory to this is monstrous injustice, — is, in 
fact, instead of enforcing duty as a Church ought to do, teaching that duty 
ought to be transgressed; — and how any person holding the premises to 
which I haTe alluded, can consistently resist this practical conclusion from 
them, I acknowledge that I cannot conceive. 

I have, then, taken one important step in the argument which I am 
attempting to unfold, and to urge upon this house and the country ; but 
to bring it home in the way in which I wish to do, I must advert to 
the chief plea which has been resorted to with the view of turning it 
aside. It has been 8aid, then, that whilst it is readily admitted that 
Church courts should not interfere with civil matters, the Veto law, 
which is the avowed cause of all which the excellent men threatened 
with deposition have suffered, and may yet suder, does not infringe 
upon civil right, because it was at all times a statutory limitation upon 
patronage that presentees should not be intruded against the will of the 
people, or without theu; consent, — and that the enactment to which I 
refer did no more than embody, a little more clearly and precisely than it 
had been before, this principle. Now, what is the fact as to this ? Putting 
aside, for the reason which I have already mentioned, the First Book of 
Disdpline, i at once allow, that both in the Second Book of Discipline, 
and in some acts of Assembly in the e.irlier part of the last century, there 
are such expressions as I have quoted. But is there one civil statute in 
existence in which we meet with these expressions, or in which there is 
an authoritative declaration, to the effect which has been specified ? It will 
not be pretended that there is ; and if so, then does the occurrence of them 
solely in ecclesiastical documents no more render them binding as ecclesias- 
tical law, than do the sentiments avowed as to patronage in the Second 
Book of Discipline invalidate the system of it, which the act 1592 confirm- 
ed. Had we nothing more to urge upon the point, we might faltly con- 
clude that there is no validity in the plea. But waiving this, let us go to 
the Church itself, and to its own declarations upon tne subject, to learn 
what it understood by the expressions of non-intrusion and consent of the 
people, — or what sense it would have put on them had they been introduced 
in acta of the Legislature, and therefore been of undisputed authority. 
Now, for this piupose, let us turn to the periods when the Church w!« 
either the influential power in the State, or had the most perfect liberty to 
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When, then, the Ptesbyterians bad gained the decided oseendancy, we find 
the Qeneral Assembly (1645) passing the following act: — 

The General AsHembly beiog moet desiroua and soUcitoiis, not only of the 
establishment ajid preaervation of Hie form of kirk government in this kingdom 
according to the Word of God, Books of Discipline, acts of General AsaemMj, 
and Nfttional Covenant, bnt also of a nniformit; of Kirk government betwixl 
these kingdoms, having thrice read and diligently examined the propositinng here- 
mito annexed concerning the offices, assemblies, and government of the Kirk, and 
concerning tbe ordination of miuislers, brought in to ns aa the results of tile long 
andleamed debates of the AsaembljofDivinessitling at Westminster, after nmtnre 
deliberation, and afterwords culling upon, and warning of, all who liave any ex- 
cepljons against tbe same, to make them known tbat they may receive satisfaction, 
doth agree to, and approve the propositions fbrementioned, touching Kirk govern- 
ment and ordination. 

I request the special attention of the Assembly to (hia preamble. If etw 
there was a deliberate statement of opinion — a case where the hasty use of 
ejpressions, which reflection might have led those who had used them to ' 
modify, was cautiously avoided — an occasion upon which there must hare 
been felt the utmost anxiety to exhibit distinctly and unequlToCDllj what 
was the mind and purpose of the Church, — it was the one to which I 
have referred. What, then, is said as to the province of the people, or tbe 
duty of presbyteries in respect to the settlement of ministers ? — 
P* It is enacted, that he who is to be ordmned minister is to be exajnined nnd 
approved of by those by whom he is to be ordained. No man is to be ordained a 
minister for a particular congregation, if they of that congregation can show juM 
cause of exception against him. 

The same declaration occurs a second time ; and then after a detail of 
preliminary steps, it is provided, — 

Tbat there ahall be sent from the presbytery to the cimgregntinn a public inti- 
mation in writing, which shall be jmblicly read before the people, and afterwards 
affixed to the chnreh door, to signify that, on such a day, a competent number of 
the members of tbat oongregation, nominated by themselves, shall appear ttefim 
the presbytery to give their consent or approbatiau to such a man to l>e their 
mimster, or otherwise to put iu, with all Ctunstian discretion and meekness, what 
exceptions tbey have against him ; and if, upon the day appointed, there be no 
just exception, but the people give their consent i( which they were in tbis case 
held to do), then tbe presbytery shall proceed to ordination. 

This was what was to he done under the patronage then existing. 
Bat the Church was at this time looking forward to that abolition of 
patronr^e which took place four years after. That did not afiect the 
enactments which 1 have read, because the substitution for patronage 
was not popular election ; — the right of choosing a minister was vested 
with the session, and the people were still to be called upon to consent, 
— the import of which is placed beyond a doubt by what I hare read 
from the proceedings of the Assembly 1645. In fact, this is recognised 
in the Directory of 1^49; because, although two cases are pnt in tittt 
Directory, yet, even in the case where a majority dissented, the matter 
was to be brought before the presbytery for judgment, and eflfect was to b* 
given to the dissent only if it appeared not to be founded on causeless pr^ 
judices, — a &ct which the presbytery could ascertain in no other waj tiiBI 
by receiving from the dissenters the reasons or grounds upon which tbey pitt- 
ceeded. I need not mention that soon after this, Qeneral Assemblies wen 
discontinued, and little or no regard was paid by the zealous protcsten tO 
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the wishes of ihe people, settlements being regulated very much liy political 
opinion, and so continued till the Restoration, when the sternest Episcopacy 
was introduced. Upon the establishment of Presbytery at the Revolution, 
the election of ministers waa ^ven, except with some modification, in the 
case of royal hurghs, to the hentors and elders, this being, it is well known, 
brought about by the leading men in the Church, and had their cordial 
concurrence. The people were certainly not then overlooked, but what is 
said as to them is in perfect accordance with the sentiments and views of 
the older Keformers. It is caiacted that, if the people disapprove, the dis- 
approvera must give in their reasons, to the effect the afluii may be 
cognosced upon by the presbytery of the bounds, at whose judgment, and 
by whose determination, the calling and enlry of a particnlar minister is to 
be ordered and concluded. This view was always taken by the supporters 
of the act 1690, and we find it at a subsequent period after that act was 
repealed. In an overture which was transmitted to presbyteries by the 
General Assembly in 1711, and afterwards in 1718 and 1719i there is the 
following clear direction : — 

If any of the beritars, elders, or heails of families, or persons of good reputa- 
tion in the ptirisli, do compeai before the presbytery, and offer sulfacient objec- 
tions agmnat the person to be settled, as to liis orthodoxy, literature, life, and 
conversatiun, or other luiuUterial qualifications, the presbytery before proceeding; 
to the settlement sliall take trial of such objections. Bot because some persona, 
from a litigious ur disaffected humom', do oppose tbe-settlenieut uf a vacant parish 
with a lit and qnalified person, therefore to prevent this it should be declared, that 
unless those who oppose the planting of any vacant parish, do tinieously give in 
writing, nnder their hands, sufficient objeotions against the person designed to be 
Httied, and offer to prove the same in dne time, the settlement shall go on. 
Nothing could show more satisfactorily what were ihe sentiments of the 
Church at the time when these overtures were filmed and transmitted — 
tiiat not only was it not conceived that the people could by simple dissent, 
nitbout reasons assigned, wrest the nomination from the patron, or from 
those ivith whom by statute it was lodged, but that any such procedure on 
fce part of the people was an evil to he guarded against, — an evil which 
dds projected law was designed to prevent. I need not prosecute the mat- 
ter farther, it being univereally admitted that, for a long period down to 
1S33, there was no idea that the civil right of patronage could be infringed 
by the General Assembly ; so much the reverse, indeed, that till somewhere 
ahoat 1780, the Assembly instructed the Commission to aehe every proper 
opportuni^ of applying to Parliament, that what was much more frequent- 
ly styled within the walls of ecclesiaBtical courts than without them, the 
grievDDs yoke of patronage, should be removed. 

I think, then, that I have established, that both by the civil and 
ecclesiastical courts, patronage, under limitations that the patron must 
select a person who had been licensed or ordained by the Church, and 
that it belonged to presbyteries to examine presentees, in order to as- 
certMH whether they were qualified, has been declared to be a civil 
privilege, conferred by the Legislature, and which the Legislature alone 
can change or establish, — that any additional limitation by any Church 
court, or by the General Assembly itself, is an invasion of that civil right, 
which, according to both, it was not competent to the Chin-eh to at- 
tempt. The Veto law, I have ahoivn, is such an evasion, and is, therefore, 
such an intermeddling vrith civil rights, as the Church expressly and 
most wisely forbids; and having, therefore, even ecclesiastically, and that 
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no less clearly than civilly, no force or validity. If so. every minisUt 
of the I'^sUbliahment, lioldlng his living under the explicit condition 
specified by the State, is, not only as a good subject, but as a faithful office- 
bearer in the Established Church, bound to disregiud it. But as I haW 
frequently mentioned, it is because the seven members of the presbytery of, 
Strathbogie have acted thus conatitutionally, in both of tlie capaoitiea sped^_ 
fied, that the ecclesiasdcal courts have proceeded agiunst them in the seveiv 
manner in whlcb they have hitherto done ; and that they have framed • 
libel, the conclusion of which is, that these venerable men should be de* 
posed. We contend that such procedure cannot be justified — that upon the' 
soundest principles of our clerical law, these ministers have done nothing; 
contrary to that law ; and that, therefore, as a Church court, laying out a 
view altogether the judgments of the civil courts-^though this we shouU^ 
never do, these judgments being binding upon us — we should undo what; 
has hitherto been done — we should set aside and aunul the various deoU. 
aions t^inst these ministers, and regard them as standing, in all 
in the same situation in which they were before such decisions were profc 
nounced. 

But clear as this is, it may, and it has been, argued, that, without reference 
to the point whether there was, in the laws which they declined to obey^ 
an invasion of civil right or not, they have justly incurred the severe tah 
sures which have been inflicted upon them, and, in fact, all the vengeaooi 
of the Church, because there can be no (juestion that they set at nought tbi 
solemn injunctions or mandates of their spiritual superiors ; which, it il 
affirmed, they were bound, by their ordination vows to reverence and tr 
obey. Nothing can he more fallacious, and, I think, more evidently a 
than this. No doubt ministers do, before admission, declaie that they wil 
submit to the presbytery, and, upon the same grounds, to the supi 
ecclesiastical courts ; but is it possil)le to foi^et, or not to know, that I 
is always the tacit but understood limitation to this, implied in every d 
ration of the kind, that it extends only to things lawful, or to those U 
which Church courts are entitled to require or to exact ? Could v 
moment suppose that these courts had become so corrupt as to enjoin wha 
is contrary to the divine law, is there any man who would not at ono 
say that no promise of obedience could bind to commit the crime, and ths 
punishment ought to be inflicted upon those who employed such promise M 
a reason for committing it ? Take what is a more likely case, and whs* 
has, in fact, often occurred. An Established Church, founded as such h| 
statute, and acknowledging in its standards that the statute assented to b, 
both parties should be obeyed, enlarges its ambition, and demands fit>n 
those who belong to it, that they shall, in obedience to its injunctions, ai 
illegally. Would not cveiy man allow that, in so acting, the Church di 
what should be condemned, and that, should it use spiritual means 1 
enforce this, these are, by being so employed, vitiated and rendered ine 
cient, so that it would be incumbent on the supreme controlling power KE 
the State to protect those ^inst whom they were directed ? 1 admit ths 
the General Assembly or its Commission did issue plain instructions o 
positive orders to these gentlemen in their ministerial capacity, that the 
should do such and such things ; and I also most readily admit, that i 
these things related to what is spiritual in the strict and proper meaning 4( 
this expression, or had even been matters indifierent, and not interfenng 
with the duty of a good subject to the Government under which he liven 
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they should havi; been, whatever feelings eiisteil with respect to these in- 
structions, unhesitatingly obeyed ; or, it not, that spiritual censures should 
hare been inflicted. But what I contend for is, that when the order issued 
was illegal, and was so, both civilly and eccledaBtically, the spiritual cen- 
sures ought to have no efieet, the having recouTHe to them being an a^ra- 
Tation of having required what vtas contrary to law. Holding this, then, 
as what, under the circuraatimces, should not have been pronounced, I set 
th^n aside, and go back to the original matter, as to which there is no 
doubt, and maintain that, as the seven ministers acted in conformity, both 
ta the law of the land, and what had been repeatedly and solemnly declared 
by the Church, in regarding the Veto act not binding upon them, they 
have done nothiiig which should affect in any way their status as ministers, 
and that, notwithstanding all which had taken place, that status remains 
just as it ever was. 

The amount of all which I have endeavoured to establish is, that accord- 
ing to the law, both of the Church and the State, the Veto act invaded 
civil rights ; that on this accoimt, it could not have the proper and efii- 
dent authority which flows from ecclesiastical courts, these courts being 
prohibited by the Church itself from interfering with matters civil ; and 
that, consequently, the determination of the seven Slrathbogie minister 
not to be guided by that act, hut by the injunctions of the supreme tribu- 
nals of the country, was in perfect conformity with their duty, and ought 
not to have subjected them to censure, far less should have occasioned their 
bdng served with a libel for the purpose of their being deposed should the 
libel be proved, or the charges which it contains be admitted. On these 
grounds, I take the liberty to submit the following motion : — 

"The General Assomhly having most maturely considered the libel, or- 
dered by its Commission in August, to be served upon Messrs John Cruick- 
sbank, minister of Glass ; William Cowie, minister of Cairnie ; William 
Allardyce, minister of Rhynie ; WilUam Masson, minister of Botriphnie ; 
James Walker, minister of Huntly; JamesThoinson, minister of Keith ; and 
James Alexander Cruickshauk, minister of Mortlach, all in the preshyteiy 
of Strathbogie, and the different subsequent proceedings connected there- 
with ; find that the whole originated from the said ministers having yielded 
obedience to the supreme civil tribunals of the kingdom, in a matter de- 
clared by these tribunals to relate to civil rights, with which the Church 
requires that its judicatories shall not intermeddle, such declaration, on the 
part of the civil tribunals, being, in this case, in perfect conformity with the 
law and practice of the Church ; and hence, considering it incompetent for 
the ecclesiastical courts to pass any sentence of censure in regard -to the 
proceedings to which the said declaration relates, set aside these pro- 
ceedings—dismiss the libel, and declare that the ministers named in it, and 
against whom it was directed, are in the same situation, in all respects as to 
their ministerial state and privileges, as if such libel had never been served, 
and such proceedings had never taken place." 

In adopting this motion, there is no sacrifice of principle, and the way 
would be opened for putting an end to the unhappy collisions and embar- 
rassments which threaten the destruction of our venerated ecclesiastical 
Establishment, and the loss of all the blessings which, for ages, it has con- 
ferred on the people of Scotland ; and we might yet all of us, as in the 
days of other times, join from the heart in the noble sentiments so strikingly 
impressed at the conclusion of our Assemblies upon every heart, " lo pray 



for iJie peace of Jerusalem. They ahall prosper that loTe her. Peace bi 
within her walls and prosper! tj within her pdaces." 

The Earl of Sbafielr, without remark, seconded Dr Cook's motion. 

Rev. Mr CimKt.N'OHAM. — Moderator, in consequence of what has been sau^ 
and of what has not been said, in this discussion, I will be under the necet 
of drawing somewhat largely on the attention of the house, in the obse 
tiong I will have the honour of euhmitting. A great deal of what has beat, 
said by the reverend Doctor who has just addressed the house, must haW 
been felt by many of the members to have had little or no connection wilJl 
the important subject now under discussion. (Hear.) The connectioBji 
apparently, even in the reverend Doctot's own wind, was of a very dislanj 
and remote kind, betwixt the questions before us, and the public documcn' 
and proceedings of the Churdi to which he referred. I have no intei 
tion of following the reverend Doctor into the minute consideration of thai 
points,_/?nri, on account of their remote comiection with the subject hefbn 
us ; and, in the second place, because I have already had opportunities dT 
fully discussing these subjects from the press; and because, I take (b 
liberty of saying, that what 1 have said through the press, yet waits for tt| 
answer. In as far aa the points referred to hear on the subject of the ftrgi 
ment, they go into a very narrow compass; and I think the house will M 
that they will with more propriety he adverted to after I have endeavourti 
to explain the direct and primary grounds on which we advocate the rightly 
ouaness of tbe judgment proposed, because if there be any weight in D| 
Cook's aigument, tt goes merely to bar the application to this partlculai 
case of tbe general principles ordiuarily applicable to such cases. ', 

We are called upon, in the first place, to consider the direct and primal 
grounds on which we entertained the opinion, that these unfortunate n"*^^ 
at the bar have committed a great and heinous ecclesiastical oftence, a 
deserve the liigh est ecclesiastical censure. The question before us is, whedui 
(ir not the iacts alleged to have been done by these unfortunate men, in ^ 
libel which has been served upon them, and which is now under consideni 
tion — ^facts about the truth of which there can he no dispbte, for their ti ^ 
and correctness are notorious, and have been judicially admitted by tb 
persons hbelled — whether these facts, so admitted by themselves, constitot 
an ecclesiastical offence, a crime warranting the infliciion of the bighfll 
ecclesiastical censure. This is the position I am called upon to establi^tw 
I hold that these men have committed a crime, that they have been guill 
of a heinous ecclesiastical offence — bo heinous as rightly to expose them t 
the highest censure of the Church. 1 will, /int, venture to assert, on a 
facts judicially admitted by these men, that there is abundant ground f) 
maint^nlng that they have broken the laws of the Church ; secondly, tb 
they have violated their ordination vows ; and, thirdly, that they have bo(_^^ 
guilty of a sin ag^nst the Lord Jesus Christ. (Marks of disapprobatioi 
followed \>j cries of Hear, hear.) All this is charged in the libel, an 
therefore I am called to establish it, — and, besides, I never will give B^ 
consent to the deposition of any man from the office of the holy n ~ * ' 
unless I can conclusively prove, that the man has been guilty of a ; ' 
the Lord Jesus Christ. (Hear, hear.) Unless I were prepared k 
conclusively to establish that, I could not consent to vote for depoBttioaj 
but if we are prepared both to aver and conclusively to prove it, tlien I 
believe that the senteifcc of deposition we are this eveninir called t( 
nounce, is a sentence that will he ratified in heaven. Wh.ii we e\vaf/t 
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."ipiinat them sulistantially is, tliat they have aeted in opposition to the trutlu 
of Qod'a Word, to the laws of the Church, and to the alJegiancc they owe 
to the Lord Jesus Christ ; and, although this is the very substance of the 
charge as put in the lihel, there are many in the house who are averse to 
listen to such statements, and therefore I will undertake to prove them. 

We have heard a great deal from the other side, founded, apparently, on 
the aBsumption that these men are now libelled because of acts done ia 
obedience to the orders of the civil courts. The counsel at the bar went 
so &r as to assert expressly that the acts charged upon them were not 
volantary acts at all, out done in obedience to the orders of the civil 
courts. Now, I cannot conceive it possible for any man who has read 
the libel, seriously to maintain that position. They are libelled, not for 
any acts done in compliance with the orders of the civil courts, but for 
purely voluntary acts on their otvn part, the result of their own judgment 
that such, acts were in themselves right and proper. The libel charges tha^ 
after having been suspended from their ministerial office by their ecclesiastical 
superiors, they nevertheless continued to exercise the fiinctions of the holy 
ministry, and administer the ordinances of religion. That was not done Jy 
the order of the civil courts. They were never ordered to preach the. 
gospel, to administer baptism, to dispense the sacrament of the Loin's Supper. 
(Hear, hear.) After they were suspended, they were free to act as they 
pleased, in giving obedience to the sentence ; they were free and voluntary 
agents ; they were at frill liberty to consider the course they should adopt, 
and I presume they did consider it carefully ; but whether they did or 
not, they came to the conclusion, that in spite of this suspension, they 
ihould continue to administer divine ordinances. The other leading charge 
in the libel is, that they did go to the civil courts, and call upon them 
to exercise their civil authority for the reversal of the sentence of the 
Church courts exposing them to ecclesiastical censures. That, too, was 
purely a voluntary and deliberate act of their own. The civil courts did 
not call upon them to make such an application. The civil courts might 
judge, and did judge, of such an application when it came before them : 
hut it did not originate with the civiJ courts ; it originated with the volun- 
taiy application of the suspejidcd ministers, and the civil courts merely 
judeea of tlie case when it was brought before them. These men calmly 
and deliberately considered whether they should go to the civil court! 
and apply to them to suspend our sentences. I presume they did ao;i, ] 
but whether they considered it carefully or not, they unquestionably caiaa 1 
to the conclusion that they ought to go to the civil courts, and ask then' j 
to suspend these sentences. There u.-as no order here from t 
courts, nor any thiiig like an order; and, therefore, I take the liberty of 1 
saying,that the whole of the statement from the bar of the house wasfoundeft 1 
on an assumption that the acts charged against these meu were perForme^ m 
in obedience to the orders frum civil courts, — which is an entire mistakif I 
of the whole bearings of the case, and cannot be entertained by any maa [ 
who has fairly read the libel which we are now called to judge upon. Iq; J 
acting as they have done, these men have directly broken the laws of tbtt J 
Church. I ivill not dwell upon this part of the subject, but merely reai; 
the laws which they have unqueationahly broken, both in letter and in spiritij 
(The reverend gentleman here read the act of Assembly 1648, dischargine ; 
suspended ministers from any exercise of their ministerial functions, anr 
from meddling with the stipends.) The last provision (he continued), a 
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being a purely temporal qu^^stlon, I am not called t« enter into in the 
meantime. But the law itself declares and ordains, " that whosoever, alW 
sentence of deposition has been pronounced against tbem, do either exerdse 
any part of the ministerial calling, or meddle or intromit with the Btipen^ 
shall be proceeded against with eECOimnunication ; and if any suspended 
minister, during suspension, shall exercise any part of the ministerial calling, 
he shall be deposed." (Hear.) Here, then, unquestionably, the law of tba- 
Church has been' directly and unequivocally, in the letter and in the spiri^, 
violated by the offence of which these men have been guilty — an o&n — 
imposing an explicit obligation on the Assembly, in accordance with tl 
eiplieit provisions of the Church's laws, fo pronounce upon them the se. 
tence of deposition. In regard to their voluntary and deliberate breach i 
the law of the Church, the rev. gentleman also quoted the act 1282, referras 
to in the libel, as bearing directly on the subject in hand. That law (ht 
continued) prohibits any minister or office-bearer of the Churcb from with* 
drawing from the ecclesiastical jurisdiction, and making any appellation fitnii 
the General Assembly to stop the discipline or order of the ecclesiasrigj 
policy granted by God's Word to the office-bearers of the Church. N» 
person can dispute the application of tliat law, and the only question is, 
Is this a law of the Church, or is it nott I do not mean to refer 
more particularly, because it is so clear and explicit as to leave no roon 
doubt. I only refer to it to show that it provides for an amount of puni^ 
ment no legs than excommunication, summarily, and without any prooM 
ot admonition. Here is the highest and severest sentence that can ■ 
imagined, and enjoined, too, in circumstances somewhat similar to th< 
sent, although we do not mean to proceed against these men in the 
way — we mean to limit ourselves to the sentence of deposition, and that 
is a relaxation of the rigour of the undoubted law of the Church. (Itomcal 
cries of hear.) Before the Assembly passed that act, they proceeded againtf 
Archbishop Montgomery in the manner it provided, and then passed 6 
act to which I have r^erred ; and never from that time till the days 
which we live, has there been any cose bo similar in spirit and details 
that which has been exhibited in the conduct of these unfortunate men. i 
the act of Assembly 1582, reference is made to "most godly acts of ancie 
councils" as precedents, and these it may be proper to quote : — 

If a minister, being deposed by tlie presbytery, aynotl, or Assembly, should htM 
recourae to the civil magistrate, king, or parli&nieDt, for restoration, lie wdoU M 
looked on by oar Church as very unworthy of the office in oU time coming. AtH 
UiiB agrees with the 12th canon of (he same conncil of Antioch, which forlidl 
clergymeD who have been deposed by their bishop to address themselves to th| 
emperor to obtain restitution, and takes irom those who shall do it, alt hofl 
of being restorcil. And with the 9th canon of the council of Carthage, anno SK 
which ordains, tliat if a. clergyman, being accused before the ecclesiastical tribiuM 
removeth the cause to the civil raagistratea, though he even gain the cause, fci 
shall lose his place. How far were Christians from being Erastian in ' 
days I — {Laudiv't Aiment Sahojis, p. 389.) 

Still farther, he quoted from the apostolic canons exhibiting the discipliu 
of the Church, viz., the third and fourth centuries, that 



which I pray the attention of some 



tcammunicatod ; and likevut all icho conman 



Now, I have read these stai^ments, not because tliey possess direct authority 
in the present cui^, but for the purpose of observing that they afford evi- 
dence of the necesuty of some such provision as this, in order to maintain 
the distinct goTemment which Citrist has appointed in lus Church ; and I 
have referred to these cases to show, that the laws of out own Church are 
in accordance with the great fundamental principles of ecclesiastical juris- 
prudence which were estahliahed in Ae Church at the earliest periods. I 
think, therefore, that there can be no resisting the conviction that these 
gentlemen hare been guilty of viulatitig llie lawi of ike Church, — laws 
in no way connected with the Veto Act, but established centuries ago, 
sanctioned by high authorities, and based upon great general principles. 

I shall now endeavour to show in hke manner that tke^ have broken 
their ordinatiutt vawa. In making tliis statement I do not mean to bring 
against them a charge of perjury. Probably they thought theu; conduct 
was in accordance with their ordination vows ; but I think it has not 
been consistent with these obligations, and that they have been guilty of a 
violation of the compact they entered into when they were ordained to the 
office of the holy ministry, and a violation of the conditions under which 
they were made ministers of their respective parishes, ministers of Christ, 
and ministers of the Cburcli of Scotland. At their ordination, as ministers, 
thej eolemnly "' prombed to be subject to the judicatories of this Church, to 
maintain the unity and peace of this Church against error and schism, not- 
withstanding of whatsoever trouble or persecution might arise, and that they 
would follow no divisive courses from the present established doctrine, wor- 
ship, disciphne, and government of the Church.' Now, there cannot be a 
donbt, that their conduct has not been in accordance with these obhgations 
which they voluntarily and deliberately undertook at the time of their ordi- 
nation. They have been guilty of withdrawing the obedience which they 
rowed to reader to the judicah)rieB of the Church and their ecclesiastical 
superiors, and have acted in a way very far from promoting the unity and 
peace of the Church, which they solemnly pledged themselves to maintain. 

I suppose that the answer which they will be inclined to give to this charge 
is, that there was an opposite, a competing obligatiou, and that it behoved 
them to render obedience to the civil courts also. This, 1 presume, is their 
only argument in defence, — that they were bound to acquiesce in the orders 
of the civil courts. I>r Cook has argued for them that no law of the 
Church could lay them under any obligation to disobey the moral law, the 
law of God. No man can deny the soundness of that proposition. This 
limitation, of course, attaches to every obligation imposed by human autho- 
rity ; but what I contend for is, that they became voluntarily bound to obe- 
dience in all ecclesiastical matters whatever, that nothing sinful has been 
required of them, and that there was realty no competing obligation in the case. 
We say, then, that this was the obligation under which they came to their 
eccleaiaatical superiors ; there was nothing siuful required of them in that 
obligation ; there viiM no competing obligation whatever on the part of the 
cieu power, because the civil courts were not pretending to call upon them 
to exercise the Ainctions of the holy ministry j there was no civil power 
CaBi ng upon them to go into the civil courts ; and even although there had 
t a competing obligation as a ground for that conduct on their part, it 
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could not be pleaded in this Assembly, or in tliia Church, that they wrae 
bound to render it submission. 

It may, indeed, be adll further said, that they were only enforcing their. 
civU tights ; but is a. man under any necessity of enforcing even his cifQ 
rights in all circumstances, by resorting to the pains and penalties of thfr 
law, so that he is guilty of sin, or violates any obligation if he ahstaiia 
from doing so ? It has often been said in this house that we requiiei' 
them to break the law of the land. Wie did no such thing. The ivif- 
we exacted of them, the obligation we required of them, was, that the 
should abstain from enforcing their allied civil rights to the utmoit 
extent, and with the utmost rigour of law, by bringing our ecclesiastical 
proceedings into the civil courts. This obligation was unqnestionaMf 
embraced in their ordination rows. What, I ask, can be the reason oc 
object of such a vow ! What hut to bring them more imder an eipliift 
obligation to obedience, and thereby prevent the Church &om beins expose! 
to t£e interference of the civil courts, and to the utmost rigour of the law, W 
brought against the Church which exacts this pledge of its ofEce-bearera. I 
hold that, under this obhgation, they were precluded from disobeying thdt' 
ecclesiastical superiors in ecclesiastical matters, unless they were reqmr^^ 
to commit sin, when, as Dr Cook has argued, they would he bound to obfff 
Ood rather than men. Now, will any man say that these unfbrtunalft 
individuals, when they called upon the civil courts to protect them in A 
administration of ordmances after they wei* suspended fitim their minii 
terial functions, — can any man say there was any necessity resting upoi_ 
them to follow out that course by resorting to the rigours of the taw. Ij 
beUeve that such a limitation of the powers of our members is in enti 
accordance with the dictates of justice and eijuity. These men voluntari^ 
applied for admission into a cert^u society, which imposed certain restrio^ 
tions upon that admission. Such is the case even in many corporadoiu^ 
which, with perfect justice and equity, bind their members not to u: 
privilfBcs they may receive by becoming members, as against the s 
into which they have been admitted. On this ground, we hold that tbeal 
unfortunate men were called upon to renounce the sodcty and its priviW ~ 
as ministers of the Cborch of Scotland, before they could go into the ct 
courts for such a purpose, and act as they bad done. They had no inhen 
and indefeasible right, peculiar to themselves, and apart from the obhg(H 
tions imder which they came, in common with the other office-bearers a 
the Church, by their ordination vow. If they used the privilege, if th(; 
employed the status they received by coming under this obli^tion, the 
U8«i them as against the Church which conferred the right and bestowe 
the privilege, and thereby broke the conditions on which they received 9 
Had they renounced the obligation, had they reUnquished their status, aid 
returned to the state of liberty, they might have been entitled to adtq 
whatever measures tbey chose ; but so long as they held the privilege, the 
could not righteously exercise it as ^inat the Church which conferred i 
without a flagrant violation of the original compact by which they receive 
it. It may be said that it would have been a hardship that they shouti 
renounce and abandon their status and privileges as ministers of the ChurA 
of Scotlaud, before they could warrantably apply to the civil courts for snd 
a purpose ; but still it is necessarily involved in the honest fulfilment tl 
!in oblig,-ition voluntarily undertaken, and therefore tfaey had no right M 
complain. They were not bound to sin ; hut circumstances might ai' 



which they were Iwund to suffer ; and they were not, even in these circiim* 
stances, entitled to place them in competition with the compact they had 
solemnly entered into, and the condition expressly attached to the status 
and position they had acquired. 

We have heard to-day, and on former occasions, that these men have 
taken the oath of allegiance to the sovereign, and were bound to obey it. 
I have again to say that they are not now challenged for any thing they 
did in obedience to the civil courts, or in acting upon their oath of alle- 
ffiance ; but since the oath of allegiance has been referred to, I may observe, 
tt ie manifestly impossible that it can bear upon the matter now in hand. 
What is the oath of allegiance ? The oath of alli^ance is only this, that 
we shall be faithful and bear true allegiance to her Majesty Queen Victoria; 
and the sum and substance of what is involved in it is this, that it is a 
solemn acknowledgment of Queen Victoria, in opposition to all pretenders, 
as the rightful Sovereign of Great Britain, and a pledge to give to her all 
the loyalty and obedience to which, hy the constitution of Great Britain, 
the rightful sovereign is entitled. This ia the whole effect of the oath of 
allcsiance, — bringing us under new and additional obligations to render to 
the lawful soTereign all the obedience to which, by the constitution, ho is 
mtitled — to reader unto Css<ir the things which are Ceesar's; but throw- 
ing no light on the question, which things are Ceesar's, and which things 
are not ; or what is the nature and extent of the obedience that is due. 
As an ecclesiastical court, we are perfectly independent of all interference 
in ecclesiastical matters, even under the oath of the sovereign, who has 
no more authority, by the constitution of the kingdom, to issue orders for 
regulating these matters, tJian to levy taxes without the consent of Par- 
liament. There have been oaths in the history of the country which might 
have afforded some plausible ground for the conduct of these men. The 
oaths of former times might have served them in some stead — the oath of 
1662, for example, for refusing which many of our fore&thers suffered 
so much, and the iniaroouB teat of IfiSl, acknowledging the sovereign's 
supremacy in all causes ecclesiastical as well as civil. In these some 
plau^hle argument might have been found ; but at the Revolution, the 
supremacy of the Croun was swept away ; and from that time down to 
the age in which we live, no such claim as this has ever been put forth, nor 
has any such power or prerogative been enjoyed with respect to Scotland, 
by sovereigns of Great Britam, or any officer holding his powers from the 
sovereign. (Hear, hear.) 

I now come to the third point, namely, that, in terms of the libel, these 
tlemen, have cojnmitted a sin against the Lord Jesus Christ. (Oh, oh, 

im the right ; and hear, hear, from the left.) I call it a great and hein- 
ous sin. (Renewed marks of disapprobation and applause.) The points 
to which 1 have already referred, having, as I think, proved that they have 
broken the laws of the Church, and violated their ordination vow, would 
of themselves have afibided adequate grounds for depriving them of their 
status and privileges us ministers of the Church of Scotland. But as I 
have already taken occasion to tell the house, I would not think it right, 
on the great scriptural principles which ought to regulate the exercise of 
ecclesiastical discipline, to depose men from the office of the holy ministry 
in Christ's Church, unless we could prove that these men have been guilty 
of a sin against llim who is the King and Head of the Church. That I 
think I can prove on the grounds which I shall now endeavour to explain. 






Let me remin<l the house of their voluntary and deliberate adminiatratioD 
of ordinances when under suspension — of their volantarj and deliberato 
application to the civil courts to remove the ecclesiastical censure imposed 
upon them, and to restore them to the exercise of their ecclesiastical (uuO- 



ing charges, ths 
inn, it is admitr 



Now, with respect to the first of these two leadin 
admiuistering ordinances when under a sentence of suspeusin 
ted that it is not necessarily, and in all cases, an act of direct sin againit 
Christ, because the sentence of suspension maj have been erroneouslj pnn 
nounced. It may have been a sentence pronounced claee errante, ani^. 
therefore, it is possible they might have acted as they have done in this 
respect without having committed a sin against the Lord Jesus Cbrii^ 
provided they had appealed to Christ on conscientious grounds against th» 
sentence of the Church. Only on this understanding would they h 
been justified in disregarding the sentence of their ecclesiastical superior. 
They might have taken appeid to Christ against the office-bearers of tin 
Church, and then, in foro consdentite, in faro Chriiti, they might bow 
been warranted to continue in the exercise of their ministerial mncCionS;' 
But they did not take the ground that the sentence had been pronounced' 
ctai'e errante, and that it was unwarranted and unlawful upon scriptuiall 
grounds ; but they went to the civil courts, praying them to suspend &»;., 
sentence of the Church courts, and thus repone them m the exercise of their 
ecclesiastical functions. They did not carry their appeal to the Head it 
the Church, but to Ctesar, who could not interfere in the afiairs of A^ 
Church without usurpmg the prerogative of its great Hving Head, who wit 
not give His glory to another. Under the batmer of an appeal to the ciTlS 
power, to use an expression of our forefethers, they continued in the eifip*i 
cise of their spiritual functions, and called in the civil power to suspend ihm 
ecclesiastical sentence. On these grounds their voluntary adminisbntion of 
ordinances, when under suspension, falls under the same head, as ihw 
voluntary application to the civil court to suspend our sentence, and fa 
restore them to their functions. Now, this latter step, being the second grOi 
charge in the libel, is plainly a renunciation of the allegiance they owed M 
the Lord Jesus Christ as the only King and Head of his Church— it i 
plainly a denial of His sole headship and supremacy, and of the trudu Q0» 
tained in the Confession of Faith, and ratified by the law of the land, dal 
Jesus Christ is King and Head of his Church, and that be has appointal 
therein a government in the hand of church-officers, distinct from die ciiH 
magistrate. (Marks of disapprobation on the right, and cheers on I 
left.) It plainly involves a denial of the position, that to bis office-bearent 
and to them alone, are committed the keys. Wdl any one venture to deo 
that the Court of Session has assumed the power of the keys, and fa 
thereby broken the law of God and the law of the land, and been guilty ol 
great sin ? And of all this sin these men are the authors and the orignH 
ators. This is the spirit tliat has characterised the whole of their conduct; 
and it makes their ofiencc neither more nor less than high treason : 
Jesus Christ, since it is a blow aimed at the very existence of the Chunk 
as a distinct society, exercising functions, and enjojing privileges derivej 
from Him, and bound to be regulated in all things by His Word. 

This is the substance of the offence with which these unfortunate mOK 
are charged ; that is the offence of which they have been guilty — in 
as this conduct implies that a blow has been aimed at Christ Jei 
attempt to reign in His house, and regulate its affairs. It is a direct attadc 



on llie govcmnient wliich Up liiia appointed in His Church, aubjpct to Him- 
self alone — possessed of privileges which He has conferred. For whiit is 
it that these men asked the ciTil courts to do ? and what is it the civil 
courts have done ? Just to nullify and reverse a sentence pronounced, by 
an ecclesiaaticid court in an ecclesinstical matter. No one will presume to 
assert that ecclesiastical sentences are to be regulated hy civil courts. These 
men have virtually declared that the civil power has a right to interfere, and 
tbej have called on them to interfere. The substance of what they have 
done is thia — they go to Csesar, and call on him to restore the power which 
we have taken away j plainly implying that the courts of Csesar have a right 
to review and reverse OUT judgments — to exercise jurisdiction in ecclesiastical 
matters. 

Rev. Mr Robehtson, Ellon. — Hay T request the rev. gentleman to read 
the terms of tlie petition to the Court of Session ? 

Rev. Mr Cfwhinghaji. — If I had a copy of it I would read it ; but Mr 
Robertson can read it himself if he thinks fit. 

Tliese ^continued Mr C.) are the direct and primary grounds on which 
we hold tnis libel proven, and we do not think they can admit of any direct 

There is ground, however, on which our argument is attempted to be 
evaded. Dr Cook, I presume, will admit, that the two first charges have been 
proved against the panneb at the bar, and will also admit that, in general, 
and in all ordinary circumstances, the proof of these two charges would 
afford adequate grounds for depriving them of their status as ministers of 
the Church of &wtlanr(. But Dr Cook holds that there is an important 
peculiarity here, which bars the application to the case of these men of the 
general principles on which otherwise such a case should be decided. This 
IS, that in the acts on which the chaise is founded, they have only been 
rendering obedience to the civil courts, or to the law of the land. Now I 
contend, I*(, that this defence is not relevant to infer their acquittal, even 
if true ; and, 2rf, that it is not troe in (act. 

First, then, the question whether obedience shoald be given to the de- 
crees of civil courts depends upon a previous question, — whether these 
decrees be consistent or not with the law of God ? If they be not, then, as 
Dr Cook has argued, we are to obey God rather than men. TJiere have 
been laws of the land, and decrees of civil courts, which it would be a sin 
against God fo obey. If it were the law of the land, which I do not 
believe, that presbyteries are bound to thrust ministers upon reclaiming 
congregations, then this is a law which we can neither obey ourselves, nor 
^DW any under our jurisdiction to obey; for to obey it would be to sin 
gainst God. To say that a Christian Church ought to be guided in the 
execution of any of its fiinctions, as, for example, in the exercise of eccle- 
nastical discipline, by any other rule or standard than the Word of God 
and the will of Christ, amounts plainly to a denial of the distinct govern- 
ment which Christ has appointed in His Church, and an assertion of its 
subjection to another master; and to say that this, though true of a Chiis- 
tian Church as suck, is not true of an established Church, is just to assert, 
what indeed the whole argument of our opponents assumes or implies, — 
viz., that an established Church is not a Church of Christ. Even, then, 
though these men had been libelled for acts done in obedience to the law of 
the land, or the decrees of the civil courts, this would not in the least affect 
the question, whether these acts were right or wrong, — it would not in the 
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least [kfFect tlie rr^rht and duty of the Church to dcnl with them ii 

cise of eccleaiiistical discipline, nccording to the only standard by whicli the* 

exercise of ecclesiastical discipline ought to he regulated — the Word of OoS. 

But, secondly, the conclusive answer to the objection is, that in regard to- 
the acts for which they are libelled, there is no law of the land, no decree of- 
the civil courts, ordering them to be done ; and that even though it v 
admitted that the interposition of civil authority would have changed tbff 
character of the acts, and altered the duty of the Church, as to dealing w '' 
them in the exercise of ecclesiastical discipline, there is not a shadow 
ground for alleging tliat this principle can possibly apply to the c 
before them. There is no order even of a civil court, much less a statutv 
law, requiring them to do the acts with which they are charged ; anJF 
therefore, beyond all question, these acts are jast to be judged of upon thfti 
grounds of tlieir own intrinsic merit, according to the standard of thtf 
Word of Ood, and the laws of the Church ; and the Church is not only 
warranted, but bound to deal with them upon the same principles in tlM 
exercise of ecclesiastical discipline. There is nothing to bar the upplicati<nf 
to these men of the ordinary principles that ought to regulate the exercu 
of ecclesiastical discipline, — no reason why their conduct should not fa 
considered on the grounds already explained, as a heinous ecclesiasticlk 
offence, meriting and calling for the severest ecclesiastical censure. 

The only thing like argument in Dr Cook's long and irrelerant italv 
nient, was the attempt to show that the Church had formerly recognised ^ 
right of the Stat£ or the civil power to interfere in regulating the settlemenl 
of ministers. This position is the same which was brought forward y 
day by Dr Hill, and which I then showed to be a mere play upon the oi 
faigui^ of words. There is a sense in which the State is entitled to int 
fere in the settlement of ministers, just as there is a sense in which the 8t 
is entitled to interfere about the Confession of Faith, — viz., to the effec 
of judging to 'what principles and arrangements they will give the citi 
sanction, so that civil effects may follow certain decisions. But this doa 
not in the least affect the question, whether the settlement of ministciB U 
in its own nature comprehended within the civil or the ecclesiasrical pr» 
vince, — whether it be in its own nature a civil matter, which the SlatI 
is entitled to regulate, and in regulating which it is entitled to ohediena 
— or whether it be an eccleuastical matter, which Church courts are bomr 
to regulate according to the Word of Ood and their own conscientious era 
victions. The settlement of ministers is unquestionably within the ecdra 
astical province, for it formi a necessary part of the ordinati/ butineu ^ 
iha Chrintian Church, which must be transacted wherever a Church exiill 
and whether the Chnrch be sanctioned by the State or not. The State, e 
course, alone can determine on what principles the right to the temporaS 
tiea of the benefice shall be decided ; but this does not in the least affect A 
right and the obligation of the Church to decide upon every applicalia 
made to them to grant ordination and admission upon other grounds, a 
by a higher slnndard. Besides, in order to prove that the Church cou 
are called upon to render obedience to the recent decrees of the dfi 
courts, it is necessary to prove, not only that they respect matters whid^ 
come properly within the province of the civil power, as distinguished Iron 
the ecclesiastical, but matters which come properly within the province 4 
the Gomi of Session, as detennined and marked out by those civil statatli 
by which the Court of Session was created. 



We have been fold from the bar, that we have «o power to pasi a sen- 
fence upon these men; but there is notliing smely to prerent us from 
pronouncing an ecctesiaatical sentence of depositioD, unless we be pre- 
vented by physicid force ; and there ia no reason why thta sentence 
shonld not have all the force and efiect which the sentence of an eccle- 
siagtical court, judging according to tlie Word of God, can ever posaeBB, 
But it was said that it will not carry civil consequences, and deprive them 
of the temporalities. This, being a mere question of property, must of 
course be decided by the civil court, and to their decision upon that point 
the Church will implicitly submit. What decision the civil court may 
pronounce upon this point I do not know, and I do not care, as this does 
not in the least aiFect the question of the Church's present duty. The only 
question now before us ia, whether these men have committed an ecclesias- 
tical offence, and deserved ecclesiastical censure ? If (hey have deserved 
ecclesiastical censure, let that censure be inflicted, whatever civil conse- 
quences may attach to it, for that is a plain and imperative duty in- 
cumbent upon us as a Church of Christ. If the sentence of deposition, 
which I Lope will this night be pronounced, be found by the civU court* 
to carry civil consequences, and to deprive them of the temporalities, then 
of course other ministers will be settled in these parishes, enjoying the 
fruits of the benefice. If it do not carry civil consequences, we vrfll still 
settle other ministers in these parishes for the religious instruction of the 
people, and endeavour to provide a m^ntenance tor them in some other 
way. The civil courts may decide as they choose about the temporalities, 
but if these men be once deposed, the Church will never again recognise 
them OS ministers of Christ. We will implicitly submit to the decision 
of the d-vil court about the temporalities ; but if the civil courts attempt 
to go beyond this, we will pay no regard to their decrees, and will submit to 
any trials and persecutions rather than be compelled to say or do any thing 
which would imply that we acknowledge these men as ministers of Christ, 
or as capable of lawfully and vahdiy administering Ghriat'a ordinances. 

As to the amoutU oj'picnukmenl which the guilt of these men deserves, 
I hare no hesitation in saying, that there is no reasonable medium between 
the motion of Dr Cook, which finds that they have been guilty of no offence 
and deserve no punishment, and the motion of Dr Chalmers, which indi- 
cates that they should be deposed- The peculiarities connected with this 
ase either free them from all blame, and cancel all their guilt, or else have 
no proper and relevant bearing upon the question, and leave their conduct, 
in all its intrinsic hetnousness, to be judged of upon the ordinary general 
principles applicable to such acts. And if this latter alternative be the 
true one, as I have proved it to be, then, unquestionably, they deserve to 
be deposed fi«m the office of the holy ministry. The truth is, that these 
men have already virtually pronounced a sentence of deposition upim them- 
adrea ; the sum and substance of what is implied in the acts chained upon 
them is, that they have virtually renounced their allegiance to Christ as the 
only King and Mead of the Church, and enrolled themselves as the servants 
of another master. Upon all these grounds, I have not a doubt that, in 
deposing these men from tlie office of the holy ministry, we will pro- 
nounce on earth a sentence which will be ratified in heaven. 

Dr Bbtob. — Moderator, I never rose in this house under feelings so over- 
powering as now oppress me, nor did I ever find myself called upon to 
discharge mv duty within its wails in circumstances so portentous to the 
F f 



welftire and flic very existence of the Cliurch of Scotland. Tliese feelings 
have not been diminished — they have been, if possible, increased — in. inten- 
sity by the speech to which the house has just listened. The last of tie 
grounds on which the rev. gentleman has placed his support of the motion 
made by the rev. Professor of Divinity — that the conduct of the gentlemea 
at the bar is "high treason against Jesus Christ" — invests the question vritk 
an awful solemnity ; but I feel that I cannot enter on it under this aspect — 
my own mind revolts from what I think the impious prMumption of tread- 
ing on such ground, and I shall confine myself to what I consider to be the 
points of the question now properly before us. I am not ashamed, however,' 
to acknowledge, that while I feet as I have said towards the grounds of' 
argument employed by Mr Cunningham, I participate strongly in the sett-" 
timents which fell from my rev. friend, Mr Bisse^ when he alluded to tlw 
gentlemen now at the bar. I have the happiness, and, as I account iv 
truly the honour, of knowing them all intimately, and to their worth ana 
excellence I could bear an ample and willing tesdmony. But 1 am here a» 
a judge, bound to confine myself to the record on your table, and beyon*" 
that record I shall not travel. I shall endeavour to forget that the partiev 
now on their trial are my valued and esteemed friends ; and I trust 1 sluB 
apply mjTself to the duty before me as if they were utterly unknown to 

The learned Professor who opened the debate, and the rev. gentlemM 
who has just sat down, have described the conduct of the ministerH d 
Strathbogie us an LnvasioD of the spiritual independence of the Church ; and 
I am called upon to say whether I r^ard it in this light. Whatever othoi 
may do, I cannot find myself in a situation to give an opinion on tbja cbaiff/i 
until I understand to what it amounts ; and I cannot reach that kuowledol 
until I have affixed a meaning, and a distinct and precise meaning, to tu: 
terms. I have received no hght ft«m the rev. gentlemen on the other adc 
who have made the charge ; but, without their assistance, I have come W, 
apprehend, as I think, the sense and meaning of the independence of th» 
Church ; and so precise is this apprehension, that I am able to put it in tlV: 
shape of a definition; and I will state to the house, as 1 have done on otha 
occasions, what this definition is : — " Wherever two or three are gathered 
together to worship God in the name of Jesus," there is the Church, Ani 
what is its independence ? " The right of these two or three so gathent 
t(^ther to befieve and receive that as truth which their conscienccft 
enlightened by revelation, teach them to be truth ; and to worebip tfaait 
Maker as the same guides, under the same heavenly direction, tell tiuMf 
that he ought to be worahipped." This is the independence of the Churdb 
Now, sir, I ask if there is one atom of proof, within the four comera tf^ 
this record, to establish i^ainst the gentlemen at the bar the charge a 
having violated the independence of the Church, as thus interpreted ? ani 
I beg the house to bear in mind, that neither the' learned Professorfl 
Divinity, nor the learned gentleman who spoke last, has once mention 
the independence of the Church of Scotland. Their charge has been w 
lined to an alleged violation of the independence of the Church of Chnli 
I have defined what I understand by this independence ; and I am ablefl 
see nothing in the conduct of the gentlemen at the bar in any manM 
touching this independence. To the Church of Scotland, as the Establislxi 
Church, I deny the existence of independence, as claimed by those on fhl 
other side ; and denying this, it is impossible I can find, in the conduct d 
the presbytery of Strathbogie, any infringement on this independence, m 
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any Tiolation, on thisground, of theluwsof the Church. It is, to my mind, 
a contradiction in terms to any that th<! tiling eaCublished can he independent 
of thai which establishes it ; and I shall certainly be anxious to see how this 
position is to he defended by the gentlemen on the other side — hitherto 
it has been aasumed, but no attempt has been made to prove it. But the 
rev. gentleman who spoke last finds the parties at the bar guilty of a breach 
of their ordination vows. He must admit that, in the proceedings for 
which they stand arraigDed, they have had respect to their oatha of allegiance; 
and he cannot bring home guilt to their door, until he establishes that there 
may be an antagonism in the rows we take before high heaven ; he cannot 
establish this doctrine until he has proved that there may be two Supreme 
Beings to whom these vows may he paid. 

But the learned Professor, who spoke before the adjournment, also dwelt 
much on the alleged desecration of the holy rite of ordination, of which the 
gentlemen at the bar have lieen guilty in the settlement of Mamoch. But 
in investing the rite of ordination with the character that can alone sustain 
this charge, the rev. Professor travels beyond the doctrines and standards of 
hia own Church. He cannot be ignorant that the First Book of Discipline 
did away with ordination by the imposition of hands as altogether un- 
necessary ; and that the Second Book restored it merely as a grave and 
decorous ceremony to be observed. The amount, therefore, of the charge 
against the rev. gentlemen, founded on what they did in Mr Edwards' set- 
tlement, can only be, that they did not properly go about this grave and 
solemii ceremony ; unless you are prepared to admit and teach, what our 
standards repudiate, that ordination hy the imposition of hands conveys an 
indelible incsphcable character of sanctity on the person ordained, in virtue 
of a character with which those, who lay their hands upon his head, and 
they alone, as ministers of the Church are invested. The rev. gentlemen 
on the other side will scarcely venture to take this ground. When, there- 
fore, they make the serious charge against the ministers of Strathbt^e, that, 
in ordaining Mir Edwards, they were guilty of an act of the most heinous 
sacrilege and profanity, I would have them to probe their own reasons for 
so regaining and describing the act done on that occasion. I would remind 
them of an incident related in the sacred volume of our faith, and in the 
life of its Divine Founder, and out of this incident they may find a key to 
the motives that have led to this charge, and a rule that ought to have 
directed them in dealing with it, and which ought to direct this house : — 
When the disciples of our Lord returned to him from a mission on which 
he hard been pleased to send them, they told him, " IHaster, we found this 
man casting out devils in thy name, and we forbade him because he followed 
not MS," And what was the answer of oui blessed Lord ? " forbid him 
not." Let rev. gentlemen tiike care, when they accuse the ministers of 
Strathbogie of violating the solemn ril« of ordination, that the accusation 
springs not ftaia this source — " because they followed not us." They have 
paint«d it in colours that hold up the rev. parties at the bar to the indigna- 
tion and horror of a Christian public ; but they deny not — indeed, the 
admission forms the foundation of their charge — that what these roinisteiB 
did was done in the name of the great Head of the Church ; and now, sir, 
when, peradventure, these ministers are brought before you for judgment 
and condemnation, because they followed not their accusers, remember, I 
entreat you, the example of our Divine Master, who alone knows the heart 
of man, and " condemn them nol." You may refuse, however, to extend 
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this rule U> the gentlemen at the bar : take care that you are not with- 
holding it irom them becauae they follow not you. You may refuse to 
record the deed whicli has been so loudly atigmadzed as sacrilege the moit 
fearful and profane ; but that to which you may now deny admittance inta 
your perishing records, must find a place in the books out of which all m^ 
are to be judged ; and, for aught 1 know, there may be placed against ii, 
and against those who performed it in the name of Jesus, " Well done, 
good and faithful servants." 

Will any one date to say that the uidiridual who has been set apart 
to the holy ministry by the gentlemen at the bar, in the name of Jeaus, m^ 
not, in the hands of the great Head of the Church, prove the happy instra- 
ment of turning many souls to heaven 1 Let the gentlemen on Uie other 
aide argue, that the outward deed which placed him where he is, is in 
lation of the laws of the visible Church of which the perpetrators are n 
bers ; and if established agtunst them, let the visible penalties of cei 
or separation Ml upon their heads ; but let not this Louse dare to in 
the province of the Searcher of Hearts, who rebuked even his disdplat 
when, in their zeal for the honour of bis service, thej forbade the matt 
whom they found casting out devils, because he followed not them. Am 
I, then, called upon to condemn, where the Judge of all the earth mayseeit 
meet to acquit ? and is the condemnation to be demanded on the groun4 
that, because the parties at the bar followed not us, in what they did, they 
were guilty — I approach the longui^e with awe and feax — they were guil^ 
gays Mr Cunningham, of " high treason against Christ !" 

But, sir, it is time for me to turn from what these reverend gentlemen 
did not do, to took at what they actually did. On all hands it is admitte^- 
and I am glad the question is so narrowed up, that they obeyed the law of 
the land ; and holding, as I do, that when men give unto Caesar what !l 
righteously Caesar's, they give unto God what is God's, I sec nothing btf. 
what deserves our highest approbation in the conduct of the gentlemen now 
standing as criminals at your bar. But I am met, by gentlemen on (!■ 
other side, with the assertion, that Gtesar has, in this case, violated the tn 
ritories of God ; — in assuming to himself to interfere in the formation tt 
the pastoral relationship between a ministcT and his flock, in any stage, Af: 
civil magistrate has exceeded his powers. This question can alone be se'* 
tied by lirst ascertaining what are the powers of the civil magistrale in d 
matter before us ; and these powers, the gentlemen on Uie other side w 
admit, most be sought and fonnd in the statutes of the land, and in tUt 
Confession of Faith. Now, sir, what are the duties which these stati 
and this Confession impose on the magistrate ? He is " to take orderl 
that all " abuses and corruptions" within the Established Church be "[xw 
vented and reformed." But where there are duties there must be correM 

Knding rights ; and in whom are these rights vested, but in every <ai 
iuE under the jurisdiction and protection of the civil magistrate ? It wfll 
not he denied that the gentlemen at the bar are in this situation, Jt 
their particular case, an " abuse" or " corruption," as they esteemed it, diq 
arise ; and how could the magistrate remedy the abuse uidesa it was ooa 
petently brought before him ? And yet the very charge on which we M 
now judging is, that this information w.is conveyed to the mi^stratc — tlul 
the gentlemen at the bar did exercise the right vested in them aa the sidii 
jccts of the 9tate. We ore lold that this conduct on the part of cburchmd 
ill a crime ! And are we, sir, living in a Froteslant country, and membOl 



of a Reformed Prolealant C'liurcli, to bo tolA that an appeal to the magis- 
trate gainst an " abuse " and " corruption," arising even in a Cliurch court, 
is a sinful act — higb treason afrainst tbc headship of Christ 1 Such, at least, 
was not the opinion of one nho stands the first and foremost iu the annals 
of our Church and country. It may be entertained by the learned Profes- 
sor of Divinity b the University of Edinburgh, but John Knox took an- 
other and a very different view of the subject : — " I will stand content,'' 
tajrs he, " to show that it is lawful to God's prophets and to preachers of 
Christ Jesus, to appeal from the sentence of the visible Church to the 
knowledge of the temporal magistrate, who, by God's law, is hound to hear 
their cause, and defend them from tyranny," The gentlemen on the other 
side are ready to tell us, and this day ive have heard not a little of the kind 
from both tbe speakers who have preceded me, that the Church is main- 
taining the principles for which our fathers so stoutly contended in the days 
of her greatest prosperity and glory. These gentlemen do as mudi injustice 
to our forefathers as they would this day deal out to their worthy children 
treading in their steps. 1 shall trouble the house with one instance of 
this, because it regards a man of the " olden time," this day referred to by 
the reverend gentlemau who lately addressed you. The celebrated Ruther- 
ibrd was engaged in a controversy in his day, how kr the power of the 
civil magistrate extended over the Church, and over churchmen ; and he 
contended, along with others, that it was his privilege and his duty to strip 
a hnetical minister of hia spiritual character, or to order the Church courts 
to do so. He was met by this objection, that if the magistrate can deprive 
the minister of this character, or order the Church to deprive him, it would 
follow that he could invest, or order him to be inveatod, with this character 
— that is, to ordain. And what was Rutherford's answer ? " We deny 
not this." And yet the gentlemen on the other side will coolly tell us that, 
in what they are now doing in regard to the ministers of Strathbogie, they 
are following in the footsteps of KnoK and Rutherford ! 

But, sir, the reverend gentleman who spoke last has asked, in regard to 
the power of the civil magistrdte, and in support of his own argument, if 
there is a single member of Uiis house who will maintain that he (the ma- 
gistrate) has any power whatever in the matter of dispensing the ordinances ? 
This is not the first time that such n question has been asked ; and a re- 
verend Doctor at the end of the table (Dr Macfarlan), has before now ex- 
pressed his surprise and indignation that such a member there was, and 
such a member, if not now, once a clergyman — that member being the 
bumble individual who now addresses you. Sir, I maintain that, in the 
matter of dispenang the ordinances within the Established Church, the 
civil magistrate has jurisdiction — (cries of Oh, oh !) — and I shall point out, 
if I am permitted, what that jurisdiction is. It arises out of a civil right 
reading in every parishioner ; and, if I can eatabhsh the right of the sub- 
ject, the duty of the magistrate will not be denied. Now, I say that, within 
the establishment, every man has a civil right to be taken on trials by his 
minister, to ascertain whether be is qualified or not to obtain ordinances — 
(cries of Oh, oh ! and Hear, hear J) — and I say that, if any minister shall 
refuse to take a parishioner applying to him upon trials, he is liable to be 
prosecuted in a civil court. Foi what, I would ask, is the minister paid 
and supported by the Stite, excc[it to dispense ordinances to the parishioners, 
if qualified to receive them ? and could it he tolerated that the minister may 
or may not, at his own pleasure, enter on the duties for which he is paid 



and suppoited by the master employing him ? Let the minister once take 
the applicant on trial, and let him prouonnce him unqualified to ol 
ordinances, and no civil power will interfere with him. (Hear, hear.) The 
ma^trate, acting l^sIaBrely. has shut himself out from actiug in his judi- 
cative capadty under these circumstances, and camiot interfere ; but let it 
be kept in view that, when the minister tries and refuses or admits, he i| 
doing 90, within the establishment, in virtue of the civil law. Even hen 
he has no such independence as is claimed by the gentlemen on the otha 
side of the house. 

Now, air, let this view of the ease be applied to the circumstances out 8f 
which the gentlemen at the bar have been placed in the situation in whidi 
they are. The bouse vrill see, that it is not so much these gentlemen who 
are on their trial, as it is the civil magistrate. In the Auchterarder case, t 
complaint was competently made to him that one of those " abuses " 
" corruptions," which he Is to " take order " to " prevent and tefomi," 
taken place; he entertained this compl^nt as be was bound to do; 
who were the pEtfties which this complaint brought before htm as defend- 
ers? Was it not the Church courts themselves? — the Genera] Assemblf' 
itself? And what did the Assembly do ? Most distinctly acknowledge | 
the m^istrate's jurisdiction by pleading to the action; and yet, sir, w3£ 
very Assembly is now called upon to punish, with the highest cenaarel 
of the Church, my reverend friends at the bar, for no other offence than 
following its own esample. (Hear, hear.) But the Church did laor^. 
She not only pleaded before Ca;sar, but when Giesar, in the lower courl^ 
gave judgment against her, she " appealed to Cassar " sitting on the wool- 
sack. He also gave judgment agmnst her; and then, and not till the% 
did the Church turn round and say that Ciesar had stepped beyond his pro-' 
vince. Can any man doubt that, if Cffsar had given judgment for thft: 
Church, we should have this day found him lauded to the skies ? But now 
we are told another tale ; now we are told that nothing but a question 
touching the temporalities was before him, but he went out of bis way, and'' 
decided a spiritual point, namely, the forming of the pastoral relationdii^ 
between a minister and bis flock ! And was not this the point — whetbft^ 
spiritual or civil 1 care not — which the complainant brought before him iif 
the lower court ? I appeal to the record. Was not this the very poinki 
which the Church carried by appeal to the House of Lords ? I apped* 

liu to the record. And when the law in the case was thus settled 
by the highest judicatory in the country, and that on your on-n appeal W 
it, what other line of conduct could my respected friends at the hat haw 
pursued, but that which they did pursue — obey the law, as pronounced 
under the very shield and shelter of your own pledged admission, that 
' II whatever way this law was declared to stand, it would receive yotW 
bedience? But, sir, if the Church's authority has been disregarded and' 
violated, the gentlemen at the bar are not the only culprits — they are not' 
the greatest culprits — who ought now to be before you. Why have yotf* 
not summoned die judges of the Court of Session to appear before youl' 
Why have you not ordered them — such of them as are elders of your' 
Church, and under your authority — to doff the ermine, and take their plaes ' 
beside the ministers of Strathbogie ? Surely the party seeking the onie*' 
against you is less guilty than the parly granting it. Had that party reiused 
to nut forth its band against you, as you conceive it, would my reverend' 
and respected friends have this day been at your bar ? No, sir, Uiey would 
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have bowed with siibmisaion to the law of the liinJ, as interpreted Ly its 
constituted judges. Let it, therefore, be kept in view, tliat through the 
huinhle ministers of Strathhocie we are this day trying the judges of the 
Court of Session and the members of the House of Lords. In ate face of 
the country we are called upon, by the motion of the rev. Professor of 
Divinity, to depose the judges of the land ! — and were they as much within 
your reach as you imagine the gentlemen at the har to he, who can doubt 
that, in consistency or conduct, you must so deal with them ; and should 
they rebel against your authority, what can await them but excommu- 
nication itself? Let the house then pause, and contemplate the position 
in which the adoption of the motion of Dr Chalmers will place it. It is 
a fearfully dangerous position ; and I am afraid that all its consequences 
are not foreseen by the gentlemen on the other side of the house. I have 
endeavoured to address myself to a view of the question calculated, I trust, 
to put them fairly before you. I have not spoken to other points, out of 
which the adoption of the motion made by my respected friend near me, 
ought to be the delivemnce of the house. I leave these to others to bring 
before you, and I sit down with declaring my full concurrence in Dr Cook's 
motion. 

Dr Bryce was followed by 

Rev. J. T. Bkown of Dunfermline, who said he was a non-intrusiouist, 
but wished to lean to the side of mercy, and would suggest that a motion 
to continue the sentence of suspension should be proposed. 

(As the rev. gentleman proceeded, the house manifested great impatience. 
After lie had persevered for some time, Mr Dunlop said, be trusted that the 
rev. gentleman would be inclined to waive his right to speak rather than be 
the means of exciting demonstrations of feeling so little appropriate to the 
solemn occasion. Mr Brown, however, declined to waive his right of speak- 
ing, and went on to a considerable length, the expressions of impatience 
from the house being from time to time renewed. At last the Moderator 
said he would put it to the good sense of the speaker whether he (the Mo- 
derator) should be obhged to take the sense of the house as to permitting 
him to speak. Quiet being restored, Mr Brown resumed.) 

Mr Brown said, — Mr Cunningham's speech, were it not that in one or 
two points it was capable of refutation, would have been quite conclusive. 
If the question came to be between deposing and reponing the seven men, 
he would vote for reponing. If they deposed these men, they would have to 
depose the seventy or eighty other ministers who sympathized with them. 
"WTiat if they should secede and call upon the Government to recognise tbem 
as the Church of Scotland. Mr Brown then proceeded to quote Blackstone, 
Bell, Eiskine, and other legal authorities, in support of his views, and con- 
cluded amid symptoms of great impatience on both sides of the house. 

Rev. Mr Robertson, of Ellon, said that he quite agreed with a reverend 
gentleman who had some time ago addressed the House (Mr Cunning- 
ham), that, in the case under consideration, there could be no middle 
motion ; that the reverend gentlemen at the bar must be found, in the 
matters libelled upon, either chargeable with no ecclesiastical offence 
whatever, or guilty of acts inferring, of necessity, the highest censures of 
the Church. Before addressing himself to the momentous question now to 
be decided upon by the house, be (Mr R.)felt it to be his duty to take some 
notice of the threats which had been thrown out by a fonner speaker, with 
a view of intimidating himself and others who might entertain the same 
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aentimcnis, from givinp; full expression to the viuwa wliieli tbey held is 
r^ard to the i^uestion lieforc the house. With reference to all such threat^ 
he wouM say that, while he trusted it should ever be his anxious wish I9 
express himself tnlhout offence, yet, while he had the honour of a seat ii| 
the Assembly, he would never submit to be restrained from deliverinjfit 
opeTily and manfuljj, whateTei opinions be might conscientiously ent^L 
tain in regard to the questions on which they were called to deliberate^ 
Ab to the manner in which be should deal with the question befiH^i' 
the house, he would be guided, in great measure, by the example of SSXi, 
Cunningham. It was not his intention to enter at any length upon thoh 
consideration of the several acts of Parliament bcuring upon the subjeob 
under discussion. He felt that such consideration, on his part, was the Ie4| 
necessary ;^rst, because that part of the question had been tUrcady aU| 
handled by his reverend and learned friend Dr Cook ; and, secondly, becauan 
he, too, as well as Mr Ciuminghiun, had taken an opportunity of stating hig 
views in regard to it through the medium of the press. He could no^j 
however, say, with the reverend gentleman of whom he had last spoke%| 
that the statement which he had put forth from the press still waited for aafi 
answer, as that reverend gentleman himself had honoured him (Mr B.) 
with a reply. On the validity of that reply, Mr C had thought hims^ 
entitled to pronounce judgment in the speech which he had just delivered j. 
he (Mr R,), in such a case, would give no judgment. 

In proceeding to deal more immediately with the libel on the table of tli 
Assembly, he could not forbear expressing his surprise that that document, 
while it charged sundry acts of contumacy, &c., against the revereud gen^ 
tleracn at the bar, should have bhnked altogether the primary and origi 
nating cause of the whole of this most painful case. The contumticy, a 
mainbtined, could be properly judged of only from a full knowledge of tb, 
circumstances under which it had arisen. The clergymen of Strathbo^ 
had been suspended from the exercise of the functions of their sacred offii 
for no other reason, it was well known, than because they had indmab 
th^ intention of discharging a duty imposed upon them by the supremK 
civil tribunal of the country ; because, in other words, they had felt theDK 
selves, as ministers of the Established Church, bound and obliged to rendcc 
obedience to the laws of the land. This, and this alone, was the true ptt-, 
mary cause from which all the proceedings that had been instituted agauut 
them had taken their origin ; and, under these circumstances, ho did subJ 
mit that the non-appearance of the act in question on the face of the lib«tl 
formed an extraordinary feature of this most extraordinary case. If tl 
gentlemen were guilty of insubordination to ecclesiastical authority, by tl 
giving obedience to the laws in virtue of which the Church of Scotlu4' 
enjoys the privileges of an establishment, as the laws in question had bee*' 
interpreted in the particular case by the supreme civil court, why did not. 
the parties who charged themselves with the construction of this Ubel comsi 
forward manfiilly before the country, and make the obedience just ref^re^ 
to one of its counts t How was it possible that this or any other couit 
could be in circumstances to arrive at a just and well-matured judgn 
upon a case thus taken up at its second or third stage, while the act iV 
which the whole originated, which constituted the true ground of the p 
secution, and without a full knowledge of which the real merits of the caM 
could not possibly be understood, was altogether kept out of view ? Bal^ 
passing from this radical defect in the construction of the libel, he would 



uot be itfmiii to grapple with tlie question as to the relpvancy of its posi- 
tive and substantive charges. The Rev. Mr Cunningham had directed 
the attention of the court to three points, ench of which he under- 
took to establish against the reverend gentlemen at the bar. These points, 
it would be in the recollection of the house, were, first, that ihej had 
acted in opposition to the laws of the Church ; sKcondli/, that they had 
broken their ordination vows ; and, thirdly, tliat they hild been guUtj of 
sin agtunst the Iiord Jesus Christ. Now, handling these charges seriatim, 
he (Mr R.) had no purpose of denying tliat the acta chained in the hbel 
were really done by the parties libelled. The facts set forth were admitted 
on both sides of the house, and had been fally admitted, indeed, by the 
reverend defenders themselves. Unquestionably, then, as those reverend 
gentlemen had performed ministerial duties while under a sentence of 
Bu^enston by the Assembly, and had applied for protection to the civil 
courts, there was, in terms of the act of Assembly set forth in the libel, and 
in terms also of the act of Assembly 164S, which the Rev. Mr. Cunning- 
ham had referred to as discharging deposed or suspended ministers from 
any exercise of the ministry, a prima facie case against the ministers of 
Strathbogie, that they had been guilty of the laws of the Chnrch. Bat he 
had now to contend that, notwithstanding the fact of there being a prima 
fade case c^inst these gentlemen, a full examination of circumstances 
would bear out the conclusion that, in the acts with which they were charged, 
they had broken no law which it was competent for the Church either to 
pass or to enforce, if snch law were to be understood as having reference 
cu the special position which, as parties in this case, they now occupied at 
the bar. 

With regard to the act of Assembly 1382, forbidding any minister or 
office-bearer of the Church to seek any ivay, by the civil power, to exempt 
or withdraw himself from the jurisdiction of the kiik, he (Mr R.) was im- 
pressed with the conviction that there must have been, on the minds of 
those who regarded that act as a fitting groundn'ork for tlie present libel, a 
total misapprehension of its just import. The act in question had its origin, 
it was well known, in the celebrated case of Montgomery, who, having been 
presented to the archbishopric of Glasgow, endeavoured, by civil process, 
to compel the Cliurch courts to admit mm into that o&ce aher it had been 
Rbolished by ^rder of the Assembly, and who endeavoured, farther, by the 
same means, to exempt himself from the discipline with which, on this 
account, the Church tliought fit to visit him. Now, he wonld ask, what 
wa* Montgomery here attempting to do ? was he attempting to vindicate 
rights which he was entitled to hold in terms of statute law 7 On the con- 
trary, as was well known, the offices of archbishop and bishop in the Church 
of Scotland had, at this time, no Parliamentary sanction — they had been 
merely tolerated for a time in consequence of arrangements made between 
the Church and the Privy Council at the Convention of Leith ; which 
arrangements required, in the opinion of both the parties concerned, to he 
ratified by Parliament before they could have the force of law. Whatever, 
then, might be thought of the conduct of the Church in abolishing the offices 
in question, it was evident that, in so doing, she acted in opposition to no 
fliatnte law of this realm, and, consequently, that there waa no law, of the 
character just mentioned, to which Montgomery could appeal for the vindi- 
cation of his claims. The circumstances of Montgomery's case, then, were 
plainly these — he sought to be invested with an office which tlie Church 
O g 
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had abolished, and he Bought that the civil court should iaterpose in hit 
behalf without the warrant of statute law. These, Mr Robertson contends^ 
were the grounds on which the act of Assembly 1582 had been passed; ana 
between such grounds, even on the supposition that the act of Assembly in 
question were still in force, and the case that had arisen in the presbyteij 
of Strathhogie, he confidently submitted that no parallelism could be t^Hj 
made out. But not only was the act of Assembly 1 582, in the total absei ' 
of a fair parallelism between the case therein contemplated and the a 
with reference to the presbytery of Strathhogie under the consideration rf' 
the General Assembly, incompetent as a groundwork of libel — it was equally 
incompetent for other and sml stronger renaons. The act 1^82 was passeoi 
he would maintain, in troublous times, when the limits between t£e dril 
and ecclesiastical jurisdictions had, as yet, been but imperfectly ascertained 
and when the great charter of the Presbyterian Church, namely, the actw 
Parliament 1592, had not yet been passed. Now; it was well known that 
it was the object of the Church to obtain, by the statute just referred ti\ 
the complete ratification of her hooks of policy, in other words, the Second 
Book of Discipline ; but it was equally well known that, in this object, ibf 
Church was frustratd, having obtiuncd the ratification of but a small poife 
of that discipline. Could it, then, he would confidently ask, be held fin»i 
single moment that, in the Established Church of Scotland, a miiuBt^ «t 
other olGce-bearer could he served with a libel for non-compjiaace witk 
those parts even of the Books of Disciphne which the State I^ &iled (0 
ratify, and which must be held, therefore, to be inconsistent with the con- 
pact or alliance then formed between the State and the Church ! But if 
the most solemn and most carefully matured acta of the Church, as set fortfc 
in the Books of Discipline, must be held as an incompetent foundation for 
libel, where they have not received the sanction of the Legislature, bow 
much more, he would ask, must this incompetency hold good in regard k) 
an act which, as forbidding the ministers of a Church established by law bi 
avail themselves of the protection which the law afibrds to all, without dis- 
tinction, would seem to involve a contradiction in terms, and which, r^aid. 
being had to the times and circumstances amidst which it was passed, conli 
he considered — were it to be held as having any reference whatever to 11m 
case immediately under the review of this court — but as one of the nsurpt^ 
tions arising from a state of jarring jurisdiction, to which it was the vert 
object and purpose of the act of Parliament 1592 for ever to put an end! 
He would, therefore, maintain, on what he deemed the most aatis&ctoQ 
grounds, that the act of Assembly 1582 could not, with any regard f 
sound views as to what is now tlie constitution of the Church, be nrea ' 
into the service of this libel ; and hence, that though proceedings might 
in contravention of this act, it would by no means follow that they were 
contravention also of any standing"law of the Church. 

With regard to the act 1648, which had been referred to, he would jt 
observe that, whether that act had been passed or not, there could be i 
question that ministers acting in opposition to a rightful sentence, whetb 
of suspension or deposition, justly subjected themselves to the highest m,. 
sures of the Church. But then the question had to be determined whether 
in the case under consideration, the sentence of suspension, of which ■ 
breach had been committed, was or was not a rightful, or rather n comjw- 
tent sentence on the part of this Church ? Such a question, then, obvioiuly 
involved the independence of the Church's spiritual jurisdiction. Uuque* 
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tionably, if nothing was Bettled by the Confession of Faith, or by those 
parts of the Books of Discipline ivliich were ratified by acts of Parliament, 
the spiritual juiiadiction of the Church must be held to be perfectly free 
and unfettered; and it must be competent for the Church, therefore, to 
overturn at pleasure either the Confession of Faith ot such parts of the Book 
of Policy as were confirmed by law. That such an independence did not 
belong to the Established Church of Scotland, he (Mr R.) had attempted 
to make good at former sedenints of this Assembly, when he had also 
endeavoored to prove that the restrictions which, in these matters, he con- 
ceired to have been imposed by statute, involTed no unwarrantable inter- 
ference with her rightful jurisdiction. But eren if it should now be thought 
that this jurisdiction was interfered with by acts of the Legislature, in which 
the Church has virtually acquiesced, he maintained that the Church, before 
freedom of action could be secured to her, must either obtain the repeal of 
the statutes in question, or dissolve her connection with the State. 

Into a critical and logical examination of the acts of the Legislature bear- 
ing upon this subject, he had already stated that it was not his Intention at 
present to enter. It would bo allowed to hira, on all sides, that in the acts 
1567, 1592, and 1712, certain rights were reserved to patrons, and certain 
obligations of receiving and admitting the c^ualified presentees of patrons were 
imposed upon the Church. But it had been contended that, if the qualified 
obligations imposed upon the Church, of receiving and admitting presentees, 
approved after competent trial and examination by the judgment of her own 
conrlfli, were to be enforced by civil law, then, inasmuch as the receiving 
and admitting of presentees involves in most cases the act of ordination, in 
other words, a purely spiritual act, the civil courts in such a case would 
be competent to interfere with matters of purely spiritual jurisdiction. He 
had never entertained a doubt that this objection was based upon a fallacy, 
rince the civil court enjoins directly the performance of no spiritual act, but 
leaves all acts of this character to he ordered and regulated according to the 
mind of the Church herself, and provides merely that ultimate effect must 
be given, through the Church's instrumentality, to the conditions under 
which she became invested with the privileges of an establishment. The 
faOacy in the objections referred to, however, he was ready to acknowledge, 
he had never seen exposed either so clearly or neatly, or with such irresistible 
force of argument, as in the speech which the learned counsel in the case 
in hand had this day delivered from the bar. " If ordination," said that 
learned gentleman, " is an act purely spiritual, so in an equal degree is 
solemn prayer to Almighty God ; and yet, in the Confession of Faith itself, 
it is provided that the civU magistrate shall hav^ power to call synods, &c^ 
at his own discretion. In that maturely considered summary, then, of the 
doctrine, powers of discipline, &c., which is held by the Churdi of Scotland 
to be conformable to the Word of God, and to which every minister of that 
Church has, under circumstances of peculiar solemnity, adhibited his name, 
the civil m^strate is held entitled, in terms of God's Word, to call sjTiods 
or assemblies in the free exercise of his own discretion, and to submit for 
their consideration, when properly constituted, such matters as he may 
deem to be of importance for the interests of religion." He (Mr R.) would 
assert, that the argument from the bar upon this point was irresistibly con- 
clusive. True, it might be that the declaration of the Confession of Faith 
referred to made no mention of prayer, and neither did the injunction of 
the Court of Session to the presbytery of Strathbogie make any allu^oa to 
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ordination ; but was it not equally true, he would ask, tliat, according to 
the invariable practice not only of the Church of 8cot)atid, hut, he belicTedi 
of every Christian Church whatever, no Church court — no court of tlia 
Lord JcBus Christ, could be constituted, save with aolemu prayer ani 
lifting up of hands to Almighty God? If, then, the spiritual element is 
the constituting of a synod or assembly could not be held to restrain tb^ 
civil magistrate from the exercise of powers vested in him in terms of tlw 
Confession of Faith, on what ground, he would ask, could the existence gf 
a similar element in the manner of receiving and admitting presentees, ]it 
held to exclude the civil magistrate from the exercise of the like power is 
enforcing upon the Church, in regard to this matter, also obedience to oblir 
gations imposed upon her by the statute law of the country 1 It was of IH 
consequence, he maintained, in regard to the argument used by the advor 
cates for an uulimited spiritual jurisdiction on the part of the Chun^ 
whether by the terms " civil magistrate," as used in this pass^e of tbv 
Confession of Faith, we should understand reference to be made to hii 
executive, legislative, or judicial functions. In one and all of these c 
the performance of a spiritual act is necessarily involved in the confesi 
competent order of an individual, or corporate body, holding merely a dvi 
status. But on this argument he (Mr R.) would not insist at greaf 
length, as he believed that it must be held, even by his Iriends upon t 
opposite side, to be conclusive in reference to the part of the case to whieff 
it applied, since not one of them had so much, as once ventured an attemot 
to blunt or turn aside its edge. But if then it should be ruled that m 
civil magistrate has power, in terms of the approved standard of onf 
Church, to issue and enforce injunctions involving the performance of # 
spiritual duty, on what ground, he would ask, even on the Chitrch's t)W$ . 
principles,, and on her own thus acknowledged interpretation of civil laul 
was it competent for a Church court to suspend the reverend gentlemen at 
the bar for the performance of a statutory duty, involving no act of a m<m 
spiritual character than what must be involved in proceedings here declared 
in the authoritative Confession of the Church, to be perfectly competent t9 
the civil magistrate ? But if the primary act of suspension was not merelf 
a wrong, but, as he (Mr R.) would contend that it had been shown to b^ 
an incompetent proceeding on the part of the Church, then he could d 
allow, indeed he did not believe, tliat any one would for a moment contend 
that a breach of the act of Assembly 16*8 involved, under such miciun 
stances, a violation of any authoritative law of the Established Churrft 4 
Scotland. He felt bound, then, on the first point to which Mr Cunninghaa 
had adverted, to return for the reverend gentlemen at the bar a verdict <i 
not guilty. 

Willi reference to the second point adverted to by Mr CuaniDgham, hf 
thought that what he (Mr R.) had already stated went far to vindicate ttu 
presbytery of Stiathbogie from the charge there brought against then 
That charge was, that ^ey had broken iSeir ordination vows. Now, 4 
this item of the count also he readily admitted that there was a prima Jaii$ 
case made out against the reverend defenders. They had not been subjetf 
to the presbyteries and superior judicatories of this Church, in terms of tlli 
TOWS which they had solemnly made when they were received into thf 
office of the ministry i but, before guilt could be lirought home to tliem CD 
this ground, he contended that inquiry must be made, whether the Churok 
was entitled to issue the orders they had disobeyed f or whether, with stiB 



more particular reference to tlie merits of the case, they were at liberty, ta 
tht! Bpeeial circamBlancee in which they were placed, to comply with these 
orders ! 

The former of these queaCioua he conceived that he had already answered, 
and the finding to which he had come was a finding in favom- of the pres- 
bytery of Stralhbogie, that the Church judicatories were not competent, in 
terms of statute law, either to issue the orders, or to pass the sentences which 
these reyerend gentlemen had disregarded. 

But the second mid more important question, in reference to the chat^e 
of violatiug their ordination tows, he would repeat, was, whether, in the 
circumstances in which tliey were placed, they were at liberty to comply 
with those vows by refusing obedience to injunctions grounded upon the 
statute book by the competent civil judicatories? Mr Cunningham had 
here endeavont^d to anticipate and to rebut the objections which he was 
aware would be brought against that implicit obedience to ordination vows 
for which be contended, from considerations connected with the oath of 
allegiance. In the definition which the rev. gentleman had given of that 
oath, that it was a solemn acknowledgment of the constitution of the 
country, he (Mr it.) was disposed to acquiesce, lie agreed also with the 
rev. gentleman, that the oath of allegiance did not define what things were 
civil and what spiritual ; but he contended, notwithstanding, that, according 
to the principles of Protestantism, the oath of allegiance must be fairly and 
roanliilly acted upon, in the spirit and sense in which it was received by 
the party binding himself by so solemn an obligation, and that no vow 
subsequently taken, such as that of ordination, could in the least degree 
qualily or restrict it. Mr Cunningham had asserted that, as a refusal on 
the part of the presbytery of Strathh<^ie to take the presentee to Mamoch 
on tnals, in compliance with tlie injunction of the civil court, would not 
hare involved them in the commission of sin, they ought to have delayed, 
and, from a regard to their ordination vows, to have suffered rather the 
spoiling of their goods, and all manner of temporal evil that might have 
been inflicted upon them, than to have been guilty, under those cireum- 
stances, of a breach of those vows. But he (Mr R.) would maintain that, 
if those men conscientiously believed, as he could not allow himself to 
doubt they did believe, that, in terms of their oath of allegiance, they were 
bound and obliged to perform the duty which the civil authorities required 
of them, they had in such a case no allemative but to discharge that duty. 
The submitting to the spoiling of their goods, &&, could, under such eir- 
Gomstanees, neither relieve their consciences, nor be held, in the genuine 
spirit of that constitution which they had sworn to support, to afford an 
adequate compensation for that disregard of a known and acknowledged 
Uw, of which, in such circumstances, they would have been guilty. 
Punishment, such as the distraining of goods, or the inflicting of other 
temporal evils, might be so far a necessary alternative on the part of the 
Eouial body, when the conditions of the social compact have been disre- 
garded; because, although not an adequate remedy for the evils to which 
society might be thus exposed, it would constitute, nevertheless, the only 
remedy to wliich reeomse could be had. But, he contended, there could 
be no alternative whatever in the court of conscience ; for where a man 
feeb in his conscience that he has a certain duty to perform, and, particu- 
', where he has bound himself by oath to the perfonnancc of that duty, 
'mpossiblc that, as an honest man, he should fed at liberty to com- 
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promise the matter, or to conceive that he acts a right part bj suhstttuting 
for the performance of the duty in question, the eadurance of the punish- 
ment that may have been denounced against those who neglect that duty, 
Behenng, then, as he did, that the rer. gentlemen at the bar felt, in regard 
to the duty required of them, that no manly and conscientious altematin 
remained for them but to discharge that duty, he could not hold that b; 
their so acting they were guilty of a breach of their ordination vows. 

In reference to ihe rev. gendeman's third item of chaige, that the partial 
libelled had been guilty of a sin against the great Head of the ChuKh, h» 
(Mr R.) was sorry that some of those with whom he himself usually acted 
had interrupted the rer. gentleman in making this announcement. H* 
(Mr R.), on the contrary, had been gratified to hear that the rer. gentle- 
man could not bring himself to acquiesce in a sentence of depoution against 
the parties at the bar, unless he could prove them, to the satisfaction of hif. 
own conscience, to have been guilty of the heinous oflence which bad beea 
here chatged. Mr Cuimingham had founded this most serious charge 
partly on the fact set forth in the libel, that the rev. defenders at the mt 
liad continued to exercise their ministerial functions after a sentence of sos* 
pension had been pronounced against them by the superior judicatories t£ 
the Church ; but chiefly on the ground that they had applied to the cItB 
couft for the removal of that sentence of suspension, and thus acbnowledgel 
the supremacy of the secular court in matters spiritual. In deaJing mtU' 
the former of these articles of charge, the rev. gentleman had admitted that 
parties suspended or deposed might continue, nevertheless, in the erset 
of their ministerial functions without necessarily involving themselves in 
provided always that they so acted under solemn protestation to the fptatl 
Head of the Church. But inasmuch, the rev. gentleman had contended, H 
the parties in question had not made such protestation, they must be hdit, 
as having disregarded the authority of the great Head of the Church, antt^ 
of having been guilty, consequently, of an act of rebellion against thai 
authority. Now, be (Mr It.) must be permitted to say, that in so far a|i 
regarded the particular ground which the rev. gentleman bad here taken np,,* 
the conclusion which he had reached did appear to proceed from very naC'- 
row and most unsatis&ctory premises. How, he would aak, could the Kti. 
gentleman fairly infer, from the iacts of the case, that the parties at the br-^ 
did not conceive themselves, notwithstanding the sentence of suspenuc 
which had been pronounced agmnst them, to be still, in the eye of the greaL 
Head of the Church, ministers of the everlasting gospel ? or how was he en**" 
titled to infer that they did not lift up from the sanctuary of their hearts a 
solemn appeal, while suffering under a sentence which tliey held to be unjus^, 
to the righteous judgment of Him to whom it had been given tobcUeadovi 
all things to his Church ? Was it possible that Mr Cunningham could hai 
come to BO harsh a conclusion respecting the conduct of his brethren, simply o 
the ground that they had omitted the merely formal point of tendering to H ^^ 
General Assembly a solemn appeal to the great Head of the Church from a 
sentence which they held to have no warrant in the volume of his Woidr 
Considering the agitating circumstances in which they were placed when 
sentence in question was passed, it was his (Mr R.'s) conviction that, e 
had they been much better acquainted with form than they probably were, 
omission of the kind to which Mr Cminlngham had adverted could not be held 
in fairness, to bear the very harsh construction which had been altemptetl 
to bo put upon it. It were indeed, he would say, a narrow ground, under 



any circumsbmces, in juBtificntion of a aenteiice thiit sliouKl iiivolvG the 
depo^tion of seven luiiusteTa of this Church. But it had uppcarud to him 
(Mr E..) that Mr Cunningham himself was not altogether satisfied with 
the conclusion to which he had come on (liis part of the question, and that 
the main ground on which he rested the serious charge which he bad lust 
preferred against the seven brethren, was the apphcation which they bad 
made to the civil court, by which he held tliat they bad virtually acknow- 
ledged the BupremEtcy of the civil power in matters spiritual. It was when 
Mr Cunningham was arguing this point, as if the seven brethren had 
applied to the Court of Session for the purpose of being reponed in their 
sacred office, that he (Mr R.) had taken the liberty of directing his atten- 
tioti to the terms in which the petition presented by those gentlemen to tlie 
Court of Session was drawn up. If that pelition bad implied that tlie sus- 
pended ministers of Strathbogie had sought that the Court of Session should 
repone them in their office, or if it had implied that they deemed it com- 
petent for the secular court to exercise spiritual authority, then he (Mr R.) 
would admit that Mr Cunningham might have fairly availed himself of such 
a petition to estabhsh the charge which he had preferred, and that he might 
fhuB also have obtained strong presuiapdve evidence that, in tlie exercise 
likewise of their ministerial functions, the seven brethren had been guilty 
of rebellion against the Head of the Church. But if, on the other hand, 
the proceedings referred to, would admit of a better and more charitable 
interpretation, surely Mr Cunningham himself would be relieved by being 
enabled ti) put such an interpretation upon them. If be (Mr R.) could 
show that the petition presented to the Coiu^ of Session proceeded from 
beginning to end upon the supposition that the petitioners held themselves, 
notwithstanding the sentence of suspension that had been pronounced 
against them, to be still ministers of Christ's Church, and that they sought 
nothing more from the civil court than that they should be protected in 
the esercise of their sacred functions, and allowed, without molestation, to 
discharge the duties of their office, then he submitted that not only would 
Mr Cunningham's argument on this point be without foundation, but 
that a strong presumption would arise that, in the esercise also of their 
ministerial functions, the parties at the bar had all along regarded them- 
selves OS continuing to be invested with the ministerial cliatacter by die 
supreme Head of the Church. Under the circumstances supposed, he 
did not think that it would be (oo much for him (Mi R.) to cl^m the 
fud of Mr Cimningham's vote in support of the motion wlijcb bad been 
proposed by Dr Cook. What then, he would ask, were the facts of the 
case ? He had put the matter hypothetically, but the truth was, that in 
that hypothetical statement he bad described the proceedings which had 
actually taken place. The petition presented by the ministers of Strath- 
bogie to the Couit of Session did not allow the supposition to be enter- 
t^ed for a single moment, that in the drawing up of that petition, they 
regarded themselves as deprived of their eccleuastical or spiritual status. 
They did not petition that the civil court would reinstate them in their 
office ; they did nut suppose that the civil sentence could do more than 
prevent them from being molested in the discharge of that office. Their 
right and title to the office in question they held to continue unim- 
pmred ; and they did not regard themselves, as had often been alleged 
against thom as ministers of the Court of Session, but as ministers of the 
living God, and of the Son of his love. Undei all the circumstances of the 
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case, then, he subiuitteil, with great confidence, ihiit there was nothing 
show that, in the application made bj those rev, gentlemen to the Court rf 
Session, they contemplated the attainment of any farther object than myiJ 
protection in the exercise of the functions of an office of which they bdl 
that they had never been dcpriTed. He waa not surprised that Mr CniM 
ningham should have admitted that the exercise of ministerial fimctions, <4 
the part of deposed or suspended ministers, did not necessarily constitute of, 
itself an act of rebellion against the Supreme Head of the Church, aimA 
such an averment could scarcely consist with the tact that the Church flf| 
Scotland was now receiving into her communion the successors of depose^: 
ministers, who, if such ministers were guilty of rebellion against Chnst Hi' 
acting in opposition to the sentence of deposition pronounced against thei^; 
could have no ordination at all. He did not, however, make this etatemenlj; 
in regard to an acknowledged matter of fact, for the paltry and oontemptibtt 
purpose of pressing against Mr Cunningham an ar/^umenlum ad fwmine^ 
but with the view of inquiring whether, since Mr Cunningham must bt 
behl to have approved of the conduct of the Iklhers of the Secession ifl 
adminiaCering ordinances notwithstanding their depomtion by the Cboioli,' 
bia view of this conduct would have been materially altered had thoM 
gentlemen beeu in circumstances, when tbe fulminations of the Churdl- 
were launched forth against them, to appeal for protection to the dfSj 
courts of tbe country ? Would, he would ask, the chcumstanee of tb^ 
having made such an appeal, on the Empposition that that appeal could bart 
been successfully prosecuted, have led Mr Cunningham, other things re^ 
maining unchanged, to have charged them with rebellion against the great 
Head of the Church 1 If it would not have bad this effect, and he could 
not see on what grounds Mi Cunningham could attribute to it any sudt 
effect, he would ask by what process of reasoning it was that Mr Cunning 
ham could bold the modified appeal made to the civil courts by the majcH 
rity of tbe presbytery of Strathbogie, to involve an act of rebellion against 
tbe Supreme Head of the Church ? On what he hoped, then, was a can- 
did and impartial review of the whole case, though be would not say that 
he approved, from the beginning to the end of this matter, of every stcA 
taken by the presbytery ot Strathbogie, yet he would say, and he felt wili ■ 
truth be could say, that, in regard to the matters chareed upon them in tht i 
libel, he was compelled to return for them a verdict at nat guUti). 

Allusion had been made (Mr Robertson observed in conclusion) to tUt' 
peculiarly solemn and responsible situation in wltich the Churoh at tfak 
crisis was placed. He felt, however, that it would be highly improper fdf-, 
him to trespass on the attention of tbe house by any lengthened remarks OU 
this subject. He had come to tbe conclusion whicb be had just mentioned 
with reference to his duty in regard to this matter, partly l>ecause lie felll 
that every member of Assembly must he already impressed with a deei 
conviction of tbe awful responsibility which would attach itself to the VoA. 
which be would soon be «dled upon to give, and partly because be conUi 
not help kee]iing in view that any observation, how important soever ft. 
might be in itself, foreign to the real merits of the case before the hout^. 
wouldbeinconsistent with the character of judicial proceedings. Hebt^ged^'^l 
in conclusion, to thank the Moderator and the house for tbe indulgeniN' 
with whicb be bad been treated, and to apologize to them for having tref* 
passed so long on their time and attention. 

Mr DuNLOP did not rise to reply to the able argument of Mr Robcrtsooi 
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lie only meant to refer to what had just liillen from liim, when he asked tliem 
in rLiirity to put the most lenient construction on the conduct of the seven 
brethren while under suspension, and stated Ikia persuasion, that the seven 
brethren had in their conscience appealed to God and not to C^sar. Un- 
fortunately for that theory, it had been discarded by the seven gentlemen 
tbemselves-~-(Hear, hear) — for a part of their defence — that, indeed, on 
which their defence mainly rested — was, that, after sentence of deposition 
had been pronounced by the Church, they had refrained from exercising 
their ministerial functions till they were reponed by the civil court. ( Hear, 
hear.) They stated in their defences, that " there being no charge in the 
libel of any act done by the defenders in violation of any order or sentence 
of the Commission or General Assembly, while such order or sentence sub- 
sisted and was binding on them by the law of the land, or before the supreme 
authority had interposed against the execution of such order or sentence, 
there is no relevant matter of charge set forth against the defenders." Their 
defence, therefore, was, " we have violated our sentence of suspension, be- 
cause we had the authority of the civil courts to do so." (Hear.) 

Eev. Mr CoBDiNF.tt of Forgue said, he rose to declare that the course of 
duty he felt bound to pursue was most painful to his feelings. Most of the rev. 
gentlemen at the bar were his intimate acquiuntances, and some of them his 
particular friends. A sense of duty, however, compelled him to vote for 
Dr Chalmers" motion. 



The vote was then taken, when there voted 
For Dr Chalmers' motion, . 
For Dr Hill's, . , . . 
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^^^V Majority for Dr Chalmers' motion, 97 

^^^The resolution of the House was then intimated to tie parties. 

Mr Hasiiltos Pvpeb, Advocate. — After the argument which you have 
heard from the bar this forenoon, you will be prepared for the announce- 
ment that I do not admit the legality or validity of the sentence intimated. 
I rise for the purpose not of addressing any argument to the house on the 
merits of this case, but for the purpose of informing the house that the 
seven ministers themselves have, without assistance or intervention, finmed 
a statement which they are desirous now of reading for the consideration of 
this house, before you proceed to sentence, 

I take this opportunity to make an allusion to a passage of the defences, 
referred to in the course of the argument. I pray you to observe that it is not 
an exposition, in point of fact, of the grounds on which thoy proceeded, or 
the motives by which they were actuated. It is a mere argument — good or 
had it may be — not of these gentlemen, but of their counsel, on an assumed 
state of the fact. It is not an argument on the whole assumed state of the 
fact, but on a part of the case only, orrather an inferential view of the facts 
of the case, than any thing in the way of an exposition of facts themselves. 
However, I apprehend that, whatever may be thought of the passage, it is 
enough for me to say, that these defences were never seen by them before 
they were lodged. They were the ivork of tlieir legal advisers; and, with 
this brief explanation, I leave the case in the hands of the honae, with the 
intimation that it is the desire of the defenders to be heard on the motives 
erounds of the prosecution. 

B the request of Mr Pyper, the Rev. Mr Allardyce of Ehvnie was per- 
il h 
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mitted to read to the house, oh t!ie part of himself and liis brethren, the 
following statement : — 

NotwitbBtandiug the cleamesB, and the furce, and tlie concluaiTenesa of tJi4 
legal argument, addressed to the house by our learned counsel in the ewly put 
of the day againut the relevancy of the chorgca oontuined in the lihel drawn up 
ngBJnst ua by the Commiasioa of last General Aesemtily, and found relevant m 
the Conmis^on in November, and now on the table of this house, — on the aonnj^ 
nesB of whirh argument we could be conteoted to rest implicitly and entirely a 
defence, it maybe expected that, in the extraordinary, the nnprecedented di« 
cnitiatancea in wbiuh we are now placed, standing at your bar to abide the jud| 
ment of this Assembly, in reapect of certain acta done by ns as a presbytery n 
this Church, aottng in the faithful discharge of our duty, under the statute t 
which this Church is the Eatablisbed Church of the land, we should say somewhl 
in reference to the deliverance which the Assembly may think itself called upg 
to pronounce. We at least /e^ that we owe this to ourselves,— to this AasombI; 
ood to tbe Cburih, of which we are miuisters, — lest, by our silence, we migjit b 
inetrunieatal, in any deerec, in loading the Assembly to give forth B eentend 
which tlie Clinrch and the eouutry would have cause to deplore, and the legalii( 
of which we must, as ministers of the Church, dilute. 

We deaire, therefore, to address ourselves briefly, and with alt respect, tt 
General Assembly of the Eiitabtishcd Church, not doubting that we shall obtala 
from it a patient hearing. We mean, of course, in what we are now to addivM 
to this Venerable Court, to vindicate ourselves from the charges wbich haTe b" 
brought against us, and to do this by a short statement of the facta and oirci 
stances of this nnhappy case, which statements, we trosl, will yet lead this A^ 
Bombly to secede from the position which has been taken up against us ; andi^ 
unhappily, they fail of that effect^wliich will, at least, enable our countryman 
and posterity to judge of the measure of justice that has been meted oDt tons. Anj^ 
de^ring that wliat we are now to slate be put on record, we have couunitted it ts 
writing, hoping, and respectfully requesting, that the Assembly will r 

Duly sensible of the subjection we owed to the authority of the Church, — d» 
requirements of the Act of Assembly of 1834, anent calls {whatever w» 
private opinions of the wisdom or of the legality of that act), were strictly ol 
by us in our procedure in the settlenieot at Marnoch, so far as the pecnlior at 
cumstances of the cnse admitted (as appears on the ftce of the record of the prt 
bytery), until we were served, iudividually, with an interdict trrnn tlie civil cotB 
obtained at the instance of Mr Edwards (who by that time had been rejected ■ 
presentee to Momoch), forbidding us to lake any step under the pres^itatiw 
which Mr Ilenry had got to the said chnrch and parish of Maraoch, on die rqMp 
tjoa of Mr Edwards, — when, perceiving that obedience to the Church and oW- 
dienee to the State were no longer compatible, we resolved to delay all ArtW 
procedure in the eetllement of a minister at Marnoch, until the matters in dlspdt> 
(there being then two competing presentees) were legally determined. 

In this shite things continued for nine or ten months. The House of Iiordl#' 
length gave judgment in the cose of Auchterarder, — finding that that presbytaqf 
had acted illegally, and in violation of their duty, in rejecting the presenteo I 
Auchterardor io respect of the veto, in terms and under authority of the Aet( 
Assembly on calls. This led the first presentee to Marnoch, Mr Edward^ ' 
challenge the legality of our procedure in the rejecting of him on the 
grounds, and to call upon the civil court to apply to his cose (it being e 
analogous) the judgment which bad been finally given in the cose of the pre. 
to Aochterarder, The Court of Session, accordmgly, found for Mr Edwards 
same terms as it had found for Mr Young, — that we had acted illc^ly and ia i 
lation of our duty, and contrary to Acts of Parliament, in having rejected him 
account of the veto of a majority of male heads of families, communiconU, in 
parish — in other words, in having rejected him in terms of the Act of Aeatm 
of 1834, on calls. 

Even this, however, did not move us. Hitherto we bad observed the proviat 
of the Act of Assembly on cftUs, or, at the most, had only not gone on to 



out those provisious, after we liad been proliibited from so doing by tho express 
iujuaction of the civil conrt. And now, m relucUnt were we to take a step, 
whioh, we had reasoQ to believe, would be construed into contumacy by the 
higher Church courts, that it was not till aix months afler a second decree of the 
civil conrt, at the instance of Mr Edwards, had been extracted against us, decern- 
ing and declaring, in terms of positive statute, that we were Hill bound aud 
astricted to make trial of his qualihcatioas as presentee to the church and pariah 
of JiCamoch, that wo found onrselves in these perplexing and most painful cir- 
cumstances, necesaitated either to take Mr Edwards on trials in term of law, and 
thus to violate the injunction of the General Assembly, and of the Commission of 
Assembly, /urfiiifijiii^; or, by refusing to take him on trials, to violate the allegiance 
which we had sworn to the sovereign of these realms ; and thus to aid and assist 
ID tiie illegal maintenance of proceedings, which, by the judgments of the House 
of Lords and the supreme courts, liad been found to be beyond tho power of the 
Church to require. 

Between these two alternatives we could not long holt ; we chose the farmer — 
we chose to follow that course which hod been clearly aud authoritatively pointed 
out to us as that which it was our duty, as ministers of the Establishment, to fol- 
low — by those whose decrees it belongs to all classes of her Majesty's subjects to 
respect and obey — the legally appointed interpreters of the statutes of the realm j 
convinced, us we were, that any attempt, directly or indirectly, to defeat or 
obstruct, or in any way to violate the laws of tho land, could not competently be 
required of us, os miniaters of an Established Church. We resolved to make trial 
of Mr Edwards' qualifications, but with what feelings appears from the terms of 
the resolution to which we came, and from the report of our procedure on that 
day. This duty we set about and discharged with the utmost dehberation and 
<;are- We came, at last, to pronounce upon his trials, and we found him fiiHy 
qualified. This was in February 1840. And then might we have gone on to 
receive and admit Mr Edwards as minister of the church and parish of Momoch, 
ID fulfilment of our statutory obUgation, Yet, this we deferred from time to time, 
being onwilliug to go on, in apparent disrespect of tlie injunction of the Church 
courts, beyoud tJie strictest construction of the terms of the decree of the civil 
court, by which we had been constrained to go so for as to make trial of his quali- 
fications. And thus was Mr EMwords driven once more into the civil court, when 
he obtained from that court an order — against which we could state no defence — 
directed to us by name, an members of the presbytery of Strathbogie, and consti- 
tuting a majority thereof, to receive and admit him (and that mthin a limited 
time) OS minister of tho church and parish of Maruoch, in implement of our statu- 
tory duty, and to take all necessary steps for that purpose. 

We Bubuiitted to the authority of the law, and received and admitted Mr 
Edwards, as nainister of Marnocb, in due form, as requiied by the rules of the 
Church. 

Such were the various acts, aud such were the circumstances out of which they 
come, or which were connected with them, in the whole of our procedure in the 
settlement of a minister at Mamoch. And on tho^e acts (with the exception of 
the last— the act of admitting — not completed when the libel was fiumed) are the 
charges contained in tho major proposition in the libel made to rest as applicable 
to UB. Vet, how does the matter really stand ! The whole queatiou of tie rele- 
vancy of this libel, as it rests on those acts, is plainly resolvable into this astound- 
ing assumption, that a General AEsembly of the Church of Scotland may supersede 
statutes of the realm by mere ecclesiastical ordinances ; and may enforce sobmis- 
uon to those ordinances, under pain of deprivation of office. 

This assumption of power we ventured to dispute — and we can never concede. 
Accordingly, when the Commissian of Assembly, in December 1839, summarily 
passed sentence of suspension against us, for having simply raottxd to take Mr 
Edwards on trials, — not only in compliance with the civil statutes, which had been 
declared by the only authority competent to interpret those statutes, to be the only 
nilee binding on us in that matter, but also in obedience to decrees of the civil 
court obtained against ue in the particular case ; we applied to that court, whose 
decrees wo had obeyed, for protection against the effects of that sentence, and we 
received the protection sought. 
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For tliis ftppUcatioD to llic civil court, vc arc alao in<ttct«d in the libel ; at 
indicted as guilty cif tbo most heinous act of contumacy with whitrh we h 
charged. Aad yet, to what does tliis accusation amount ! — but to this, that thoW 
who presume to iguestiun the souudness or the legality of a. 
ment, in any circnmstancea, are to be p 
teusures of the Church. 

We acknowledge that we owe all duty, and we are ready tc 
to the Church in all things lawful j but we cannot consent to 
others, or to aasist in violating the law, oi 

tlie State, as memhere of a Church established by law (and by the performi 
which duty we believe we prove ourselves the beat friends of the Church), n 
because a majority of office-bearers in tho Cliurch have arbitrarily resolved ti^ 
require it ; and have so resolved, notwithstanding that our duty, in our particulaif 
circumstances, haa been declared to us by the constitutional interpreter of th# 
slatutes imposing that duty ; and notwithstanding, also, that tlie performanM 
of our duty has been required of us, aud has been enjoined on us, by thdr, 
authority. 

We ore here, then, to justify ourselves in the acta that are set forth in 
libel. In those acts, it is pl^n, from the statement we have now made, that \*A 
did that only, which, not merely we belieaal to be our duty, but which, also, w 
were told — and from authority that we dared not dispute— bum onr Imviiden ttal*', 
tory duty, in our capacity as ministers of the Church of S«otland, and members <| 
pre8bytei7. Every other presbytery of the Chnrcbr— every minister who no#' 
hears iw, mas ^^ placed in like circumRtanoes ; and if otheis take tt difl^reilt 
course A-om 119, and continae to resist the law, the EstablishoieDt, it is evident. 
luuBt fall. We believe and avow that we have acted as its true and best friends^ 
We feel that we have done all in our power to avert the dangers which nonedeqf' 
to exist, — wliicb all must allow to be now impending over the EslablisheA. 
Church. 

While, therefore, we lament most deeply the contentions that have been agit^ 
ing the Church, arising out of this most painful case, aud the spirit, eapecuUM 
which has marked those contentions, — separating hostUely neighboured bh 
friends, and members of the same family, ono Irom another, to the discr^IiC li 
our Church, and to the decay of true godliness in our land, we must take leaTf 
to say, that icc aro not responsible for those evils. We have not aided ii 
Ijuning the act of 1S34 anent calls, after it had been adjudged by the highelt' 
tribunal of the land to have been illegal ; neither have we consented to assist ^ 
violating the law. 

Suffer us, then, though thus standing in the place of accused persons, yet c< 
scious of being guiltless of any offence, to supplicate this Assembly, most hnmtte 
bat most earnestly, fur justice to ourselves, for justice to our doclcs, to our Chnrol^ 
and to our country, by wiping from the Church's statute-book that iU-fated enaoV' 
ment which has fulfilled, and more than fulfilled, all the evils that have beeu pM 
dieted of it] by cancelling also those deliverances that have beeu put o * 

BgMnst ns ; and by uniting honestly and cordially, as becomes the offici 
of ft Christian Choroh, to concert measures for the spread of Chriatian cIiariQ^ 
and of vital godliness throughout the laud. 

Thus will you be the happy instrument of restoring peace to oar distracted 
Church ; of bringing back, it may bo, within its pale, those who have lately b« — '^* 
driven from it by the unseemly dissensions that have prevailed within it ; ai 
certainly, of retaining within its pale those (uot a few, we fear) who may be ni 
meditating a like desertion ; and thus will you retire to your homes, auer yt 
labours of love, full of tho satisfaction of having given to this Assembly a ohaiMH 
ler that will make it an object of prmsc and or gratitude to d'"'""' "— ■— ~»:~-"i 
and HO rejoicing in tlie blessedness of those who shall be oa 
God. 

We now retire from tho bar of the Assembly, unconcerned, 
ourselves ; but earnestly desiriug the good of our Zion ; and humbly trustioi^, 
that He who has been given to be head over all things to the Church, and rfw, 
can bring real good out of seoming evil, will so overrule llie disorders that u* 
now marring its beauty, and impairing its UGefulneEs, as to make Uiem, by Ihdr 
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very magnitude, the nieana of leading every one wbo loves our Zioii, to eeck, by 
nil legitimate laeans, tbeir removal, that jet agaioi as in tho days of uld, all, of all 
ranks, may delight in her gatea ; and may pray for and labour to secure peace 
within her walls, and proaperity withiu her palacea. 

Wm. CowrE, Minister of Caimie. 
Jaheb Walker, Minister of Huntly. 
Wk. All&hdice, Minister of Rhynie. 
Jameb Thouson, Miulster of Keith. 
W. Magsoh, Minister of Botriphnie. 
J*s. A. Chuiceshavk, Minister of Mortlach. 
Wm. Thurburn, for the Rev. John Crvickbhahk, 
Minister of Gla^s, pei' special mandate. 

le six gentlemen then left the house. 

Mr PvpER requested that the paper now read be entered on the records 
of the house. 

Dr Macparlan said he could not agree to that, and moved that the 
paper be kept in retentis, ■which was agreed to. 

Dr Macparlas. — In die absence of my respected friend Dr Chalmers 

Some one from below, " Dr Chalmers is here." 

Dr Chalmeks (who had just come in) said he was sorry to find, from the 
resolute and unyielding appearance of the gentlemen at the bar, that there 
was no alternative but to submit the following motion to the Assembly : — 

" That (he General Assembly, in respect of each of the said offences of 
which the said parties have respectively been found guilty as aforesaid, 
as each by itself involving deposition, do depose the said Messrs John 
Craickshank, William Cowie, William Allardyce, William Masson, James 
Walker, James Thomson, and James Alexander Cruickshank, from the 
office of the holy ministry." 

Dr BiiowN of Langton seconded the motion. 

Rev. Mr Clark of Inverness confessed lie never stood before the house 
in a more solemn position ; he could not in his conscience acquiesce in the 
motion of Dr Chalmers. When he looked at the motion, he would beg of 
the house to view their position before they proceeded. If they deposed 
the seven men at the bar, what other course would they adopt with the 
rest of the other side of the house who held the same principles? The 
whole charge against them was contumacy. Mr Clark here referred to 
the case of Mr Gillespie, and aigued from it that the Assembly ought to 
recede. This house might, at some fiiture time, be placed as directly in 
opposition to the popular rights as it now argued in favour of them. (Cries 
of move, move.) He therefore moved, "mit the General Assembly did, 
and hereby do. Suspend sine die the seven ministers from the frinctions of 
the holy ministry." He was anxious to maintain the dignity of tlie house ; 
bat if he were convinced that the Assembly were pursmng a wrong course, 
he would without hesitation beg of tbcra to reconsider and rescind their prin- 
ciple. His motion was a very severe sentence of itself. It differed from Dr 
Chalmers' motion in two points. (Signs of great impatience in the house.) 
In the first place, it was not a course from which the Church could not 
recede. Suppose the Duke of Argyll's bill to pass and heal ail the divisions 
in the coimtry, then this motion of his would not be a course from which 
they could not recede. In the second place, it did not infer the exercise of 
any civil power. If these ministers had not obeyed the suspension, would 
they obey the deposition ? 
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Dr P. Macfarlan. — I regret that Mt Clark has made this motioib 

I had hopes that, so far as this side of the house wa« concerned, an unani 
mous decision, on the present occasion, would have been arrived at. H 
Clark says he ohjects to the motion of deposition, because the ofiBQce i 
merely contumacy, I should like to know vrhethet contumacy, accomr 
panied with the aggravations with which it is accompanied, may not he j'usthr: 
visited with deposition ? If my rev. friend had attended to the admiia1>u,' 
and unanswerable speech of Mr Cunningham, I cannot imagine, for a,', 
single raoraent, that he would have swd that the only ofience was con- 
tumacy. Mr Cunningham has demonstrated, in the clearest and moat o 

elusive manner, that ibe seveu ministers have acted in contravention of tlttl 
Confession of Faith ^ nest, that they have been guilty of a breach of thei^ 
vows ,' and, lastly, that they have sinned i^ainst the Lord Jesus Christ! 
(Cries of Oh, oh, oh, and No, no.) We are sitting in the capadhi rf 
judges, and you are endeavouring to clamour down another judge. This 
is altogether unworthy of this Assembly. I cannot consent toa less mea 
of punishment than that which Dr Chalmers has proposed to you. 

Mr Clark has said, that there is a collision between the O^eral Aa 
bly and the seven minis(«is. Apparently the collision may be with tfa 
but it is not between the General Assembly and the seven ministers; 
between the General Assembly of the Church of Scotland and the drit| 
courts; and the question is just this — Are we ready to give up ourour juris*; 
diction — are we ready to abjure our Confession of Faith — are we ready td.i 
cast away the declaration that was made on this subject in 1S3S— 
ready to stultify all the proceedings we have taken in connection w 
painful business — are we ready to visit with .a less pimishment than deposii' 
tion individuals who have so acted ? 

This is the principle which is before us, and which the members t 
now called on to decide. We are called on, however painful it may be Ui 
our feelings, to adopt the motion of Dr Chalmers. Mr Clark's morion i^ 
to suspend tbem for an indefinite period of time. Wliat are you to dd 
wilJi their parishes during this time ? You have heard &om them, a 
stronger terms than they were warranted to hold, a justification of theA 
conduct. They have declared, virtually, that it is their determinarion H 
appeal to the civil court. You are called on, therefore, in those dicmoi 
stances, to consider, that if they have justified themselves in all this ai 
tlie suWqucnt part of the procedure, whether you have any hope of t, 
restoration of these gentlemen by a confession of their offence. If you s 
pend them nine die, you leave their parishes vrithout pastors for an ini 
finite period of time — we know not how long. 

Mr Clark has referred to what m.-iy be the consequence of this sentencSi^ 
The consequences would be very plain if we repoued these gcntlemeQ 
The effect of our sentence may be injurious to the country and th4 
Church ; but sure 1 am it cannot be half so injurious to the Church al 
would be the consequence of our not maintaining our own autliori^ 
What would follow from our n^lecting to maintain our own authorial 
The Church of Scotland would cease to be respected as a Church of Chn8l| 
not only in Scotland, but throughout every part of the Christian worid-^ 
a Church that has been respectwl throughout the world for adherence H 
its principles. If our decision should be adverse to what is thought espef 
dient in one point of view, sure I am that it will, in anothei' point, be fi)( 
good. ITie result may be the breaking up of the Church. But shall we 
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purcliasc tLe safety and esistencu of tlic Church by the sucrilicc of Its great 
limdameDtul principles i I do hope and trtist that we never can come to 
such views. 

I have just one obsctration to make, — we have dealt with these gentlemen 
with all tenderness. (A laugh.) Again a laugh from judges ! (exclaimed 
the rev. Doctor with emphasis, addressing the Moderate side of the house.) 
When they declared their resolution to submit themselves to the civil court, 
and despise the ecclesiastical courts, they iverc suspended. When they came 
before the Assembly, the Assejnbly did not pass immediate sentence upon 
them. They appointed a committee to deal with them aiFectionately ; and 
we have the testimony from tbeir oim lips. Did the Assembly imraedi- 
ntdy Older a libel, when they reliised to submit, for the offence of which 
they were chargeable ? No ; they gave them time, that they might retura 
to the Church. Yes, we have dealt with these men with all tenderness ; 
and we shall be justified in the eyes of the present generation — in the eyes 
of the world — because we have adhered to our principles ; and next, be- 
cause in prosecuting these gentlemen who have despised our authority, we 
have done it with as gentle a hand as we could. I support the motion laid 
on the table by Dr Chalmers. 

Dr Bkunton. — I did not mean to mix myself up with the controversy 
now going on ; but I bog the indulgence of the Assembly while I state for 
myself, and those who may adhere to me, that 1 enter my dissent to the 
judgment already come to, for reasons to be adduced in due time. 

Rev. Mr Brodib of Monimail seconded Mr Clark's motion, that he might 
be entitled to enter his dissent from Dr Chalmers' motion, should it be the 
vote of the house. 

Hev. Mr Eogehs, Eescobie, said, that he had at one time intended to sup- 
port a motion similar to that made by Mr Clark, but that after hearing the 
statement read by Mr Allardyce on the part of himself and the other 
brediren, there was nothing left for him but to support the motion of Dr 
Chahners. 

Rev. Mr Candlisu. — 1 do not know how the liouso may be inclined 
to dispose of the two measures; but 1 cannot allow this matter to come to 
a close without expressing my sentiments in a few words, and I ivish to 
slate them with all seriousnesss and solemnity. I feel this to be a mea- 
sure necessary, because I must take the liberty of saying that, while I 
dis^prove of the reasons given by Mr Clark in support of his motion, 
1 have heard nothing from the other side that lessens the impression 
wluch I have, that the sentence proposed by Dr Chalmers is indispensably 
necessary. 

Allow me in the outset to say, that 1 have little sympathy with the views 
which Mr Ciark has expressed, as to the possible result of tlie sentence 
now j>roposed. 1 say plainly that 1 look forward with the deepest anxiety 
to what may be the cfiect of passing this sentence to the Church and the 
country; but 1 cannot allow this consideration of expediency to have weight 
mth me in pronouncing judgment ; and least of all, 1 m.iy be permitted to 
say, do I sympathize with the reference which was made, I think, unsea- 
BMifibly made, to what may be the sentiments of the people on such an occa- 
noo as this. I trust I am as zealous as any man in the defence of popular 
rights ; but I never can allow any regard to what may be the opinion in 
respect of these Church proceedings elsewhere, to interfere with the duty 
which we hare now to discharge. 
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l)i(l I entertnin the view of this case now propounded liy Sfr Clark, I 
should consider the sentence which he has proposed as not too lenient, 
but too BCTere; and so far from giving him credit for leniency in the pro- 
posal of the sentence whicli he has submitted, I must say that, taking it !a 
connection with the grounds on which he has sought it, I regard it to be the 
Tery reverse of lenient. The obvious sentence that might have been pro- 
nounced against them, ia the sentence declaring their connection with this 
Church to be at an end. To this serious sentence we hare not proceeded. 
In principle, therefore, I hold Mr Clark's proposal to be altf^ether o' ' 
tionable, and no consideration of expediency can reconcile me to the adop- 
tion of it. 

Let me advert to one argument which Mr Clark mentioned in defence of 
his proposed sentence. lie said, that such a sentence would not be aB> 
irrevocable step — that it might be recalled, and our unhappy bretbreuj-' 
when in a better frame of mind, might be restored to the Church. I take 
the liberty of saying, that it does not appear to me that that is the way to 
accomplish this deau^ble end. I appeal to Mr Clark himself if he docs not' 
know that, in the case of the godly and pious man to whose depositioi 
referred — within two years after this sentence was passed upon him, thoi 
proposal was made to restore him again into the communion of the Church t 
If the discipline of the Church be an ordinance of God, it is instituted farr 
His own glory and for the good of those who submit to it ; and I cannot! 
think that, in proceeding to the exercise of discipline over these our « 
brethren, we are in any measure chargeable with undue severity; for, in na 
conscience, I believe ^at if we, entertaining the views we hold of tlieiE' 
ofiences, long to see their restoration to the Church, we are taking tb» 
method which God will bless when wc carry into effect the discipline whick' 
Qod has ord^ned. 

I confess it did pain nte to heat what has been advanced as to the natuji 
of the offence of these gentlemen, by Mr Clark. I recall the attenticKi a 
my friends to the plain fact, that the offence with wliich these men an 
chargeable is not esclusively the ofiencc of contumacy, but it is an ol^nos 
of a greater and higher character — an offence against die Lord Jesus Christy 
(Cries of Oh, oh, and Vote, vote, from the Modm-ate side.) I n"" 
not be deterred from stating my sentiments because of the expressic 
that are coming from some quarters of the house. 1 tvill not be doj 
terred frxjm speaking in this solemn way of the oflence with which tha^ 
men hare been charged — the offence of denying the Headship of 3m 
(Cries of No, no, and Vote, vote, from the same quarter.) In an Asaembb 
of the Church of Christ, constituted in the name of Jesus Christ, that it 
should be held indecorous to speak of the sin with which any of its office- 
bearers may be chargeable — the sin against J^esus Christ — that this shouL' 
be 80 treated, I confess surpasses my comprehension. It surpasses my com 
prehension that it should be so treated by any one who admits that thisil 
a visible Church of Christ, and that Christ is the only Head of the Churcib 
If there be such a thing as the visible Church of Christ — if there he sudi ■ 
thing as Christ's authority in that visible Church — 1 should like to know U 
what possible way an offence can be committed against Christ the Head a 
the Church, if it be not precisely in some such way as that in which OO 
brethren have acted ? 

I have nothing to offer on the pronouncing of this judgment — I ba*a 
nothing to do with the motives by which our brethren have been actuated 
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Supposing tliat lliey liave been most consciciitioua, 1 still feel that 1 am 
bound to treat this case substantially ti3 a case of lieresy. I hoKl that their 
offence is virtually a denial of the truth, that the Lord Jesus Christ is King 
and Head of His own Church ; and that lie has therein appointed a govern- 
ment in the hands of His oim otGce-bearere, distinct from the civil magis- 
trate. If I could feel that I had any discretion in this matter, I might be 
disposed to adopt any motion of apparent leniency ; bnt as I hold that we, 
as office-bearers of Christ's Church, have no discretion but to enforce her laws, 
I cannot see that we have any other alternative than to visit this offence as 
virtually the offence of denying the headship of the Lord Jesus in his own 
house. What sentence can we then pronounce but the sentence that has 
been proposed by Dr Chalmers ! I feel the momeatous nature of the scene 
that is now transacting in the house. I feel as solemnly as any man in 
respect to the issues that may depend on it; but in this house, as an office- 
hearer in the Church of Chnat, and intrusted with the care of His honour 
on earth, I feel jealous of the honour of my Redeemer; and with all tender- 
ness towards our erring brethren, with all anxiety to have them yet brought 
to a sense of their errors, I consider that I am not at liberty to do any thing 
short of what is now proposed for vindicating the honour of the great Head 
of the Church, and exercising that discipline which He has ordained for His 
own glory, and, I trust, in many instances, for the good of many an erring 
brother. 

Kev. Mr Leb of Canipsie said, it had been the intention of himself, in 
conjunction with others, to make a motion similar to Mr Clark's ; but see- 
ing that both sides of the house were resolved to admit of no compromise, 
those who had at first intended to support the motion were induced not to 
bring it forward. There were other coosiderations which also influenced them, 
that seeing the mind of the brethren in Strathbogie, they felt that a continu- 
ance of the suspension, instead of extricating them out of their difficulties, 
wotlld plunge them farther in; because it would be sure to be followed up by 
another act of disobedience. He had, therefore, voted for the motion of Dr 
Cook, because he felt that the punishment proposed on the other side was 
too much. He did not mean to justify their conduct; and on the other hand, 
he could not agree with Mr Cunningham, that they must either be deposed 
or acquitted — he thought if Mr Cunningham's principles were sound, they 
au^t to lead him not to deposition merely, but to excommunication. He 
(3& Lfe) had acted upon the principle, that he would rather not punish 
men at all, than punish them in a degree esceeding <he offence. 

Rev. Mr Claiik then allowed his motion to be negatived without a vote, 
protestingagainst the sentence for himself and all who should adhere to him. 

The motion of Dr Chalmers was then allowed to pass without a vote. 

Dr Cook here rose and said, he found himself constrained by his own 
eonscdentious feelings, and by many of those now around him, to read the 
following declaration and protest : — 



Wo, subscribing ministers and elders of the Established Church of Scotland, 
and most warmly attached to that Churoh, consider it as incumbent upon ua 
■olenuily to protest against the resolution of the General Assemblj, to depose the 
seven ministers of the presbytery of Strathbogie. We regard it as binding upon 
every member of a Church as establislied by law, to be eubject to the civil power, 
in all matters declared by the supreme civil autbarities of the eanntry to afibet 
temporal rights — and that for CDnscience' sake : and firmly conviaced as we are, 
that the said ministers have acted in oonformitj to this obligation, and that they 
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have done notliing which ia not sanctioned both hy ecclesiaatical and civil bw* 
we cannot, without violating what we owe to tlie Church and the State, cease t! 
r^ard iheae men as Btill miniatera, just as if the proceedings Bgainst them hi4 
never heen institnted. In thus acting wo ore persuaded that we do what wd' 
GOald not refuse to do, without ^n^ in opposiHon to the express injnnctions 0^ 
Scripture, and to the explicit directiona of our Confession of Faith. Althon^ 
therefore, on these pounds we do not in the present case submit to tho ju(tgm«^ 
of the General Assembly, we, as offioo-bearerB in the Estahlished Church, nndafi 
tlie grace of God, and protected by conatituled and lawful authority, we wSi 
endeavour faitlifully to discharge the duties which we as such are hannd if. 
perform." 

A great rush was made from lie Moderate side of the House to the table ta 
sign this paper, which, for a time, completely put a stop to farther proceeding 
It was several times intimuted that they might sign to-moirotvj but not-j 
withstanding, the memhcra pressed forward amidst loud cries of " order " sai 
"chair" from the other side; and it wassome time before order was restored 
as the members, after signing, proceeded in great numbers to leave the house.* 

Mr DruLOP moved, that this paper, involving such important consident7 
tions, should lie on the (able till to-raoirow. 

The Moderator then called on the Rev. Dr Brown of Glasgow to engB( 
in prayer, after which he pronounced sentence of deposition. 

The following are the terms of the sentence as recorded in the minutes u 
the sederunt : — " The General Assembly of the Church of Scotland did, biV 
hereby do, in name of the Lord Jesus Christ, the alone King and Ilead of t& 
Church, depose from the of&ce of the Holy Ministry, Mr John Cruickshanl^ 

* The following names were afterwards adhibited to this protest, viz. : — 
MiHiiTERs. — George Cook, D.D. ; Robert Holdane, D.D. ; Alexander 
D.D. ; James Bryce, D.D. ; James Robertson, Etion ; John Cook, LaurencekiAJ 
James Paull, TuUynessle ; William Paul, Banchory ; Finlay M'Rae, North XJvt, 
James Gillon, Tough ; James Bisset, Bourtie ; Hew Scott, Anstruther ; HeU 
D. Cook, Kilmany ; W. S. "Watt, Foveran ; Robert Wallace, Dalrymple i Georfj 
Peter, Kemnay ; Thomas Brown, Inncrkip ; William Watson, Fetlur ; WalM 
Traill, Lady j James G. Wood, Strathaven ; Robert Lunan, Kinnettles ; AlexsoAl 
Cushny, Rayne ; James Fei'guson, Beath ; John M'Hardy, Coldslone ; RobOl 
Smith, Oldmachar ; John Cameron, Stomoway ; Jolm Mackenzie, LochcarroB< 
John Mackenzie, Rogart ; William F. Reid, Auchindoir ; Donald M' Arthur, DJX 
Kilninian ; James 0. Haldane, Kingoldrum ; Richard Rose, D.D, Dr^nie j A 
Barton, Custleton ; John Macleod, Morven ; Dugald S. Williamson, Tongland 
John MackiaoOD, Strath ; Lewis W, Forbes, Boharm j George Gordon, B^idt 
George Wallace, Durrisdeer ; Thomas Smith Goldie, Coldstream ; David Ritd^^^ 
Tarbolton ; John Macfarlane, Soddell ; A. Macpherson, Grolspie ; Alexander M. F< 
rester. West Linton ; David Symers, Kittins ; Alexander Irvine, Dunnottar ; W 
liam Dunbar, D J)., Applegartb ; Tbomas Marjoribanks, Lochmaben ; Hugh Dol 
Kirkmichael ; Z. M. Hamilton, Bressay ; P. Brown, Rutherglen ; Thomas On 
son, Kirkbean ; John Wink, Knockando ; Adam Cuoningham, Eskdolemturj 
Alexander Symers, Lethnot ; A. Niven, Balfron ; W. S. Martin, Kirkton. 
Eldehb.— Seafield, N. Menzies, G. MTherson Grant, Robert Smyths, A. 
Thomas Bruce, Wilham Oliver Butherfiird, A. Oliver, Walter Cook, A. Jot 
Carljle Bell, James Hope,JDnior, Alexander W. Gardiner, Macduff Rbind,- 
Mlnnes, Ad. Longmore, Peter Farquharson, G. A. Walker Amott, Hugh Bi 
HarauleB Scott, D. Home, Walter Malcom, Andrew Millar, George Cummii 
J. K Hill, George Grant, A. Elliott Lockhart, WUIiam HeoderHon, A. Dr* 
John Anderson, W. D. Playfair, John Cruickshank, John Gregorson, J. BafU 
Nath. Harvey, William Jack, Archibald Hamilton, James Hny, Robert Baji 
Dalgleish, Stair H. Stewart, James Elphinstone Dalrymple, Thomas Andera 
James Carstaira, John Eraser, David Milne, Alexander Goodsir, Charles Ibn 
Cluny Macpherson. 
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minister at Glass ; Mr William Cowie, minister at Caimie ; Mr William 
AUardyce, minister at Rliynie ; Mr William Masson, minister at Botriphnie ; 
Mr James Walker, minister at Huntly ; Mr James Thomson, minister at 
Keith ; and Mr James Alexander Cruickshank, minister at Mortlach ; 
prohibiting and discharging them from exercising the same, or any part 
thereof, under the pain of the highest censures of the Church ; and appoint 
indination of this sentence to he made from the pulpits of all the churches 
within the preshjterj of Strathbogie, declare the said several churches 
vacant, and request the Moderator to intimate to the patrons the vacancy 
of the said churches and panshes, that they may be in due time supphed." 

The Assembly adjourned shortly before three o'clock in the morning. 
His grace the Lord Commissioner remained till the conclusion of the 
proceedings. 

The house was again crowded to excess throughout the whole of the pro- 
ceedings. 



FRIDAY, MAY 28. 

nrfininton'a IleaEOiis of DiEsent from Resolution finding tlie Libel in the Strath> 
bogio Case relevant — Dissent by Mr Clark and Mr Bradie — DiscussioQ on Declar- 
ation read by DrCoolt as to ditto. — Deputation to Ireland appointed—Eeport of 
Education Committee — Strathbcifpe PrMbytery authorised to meet^Committee 
appointed to report on Case of Mr Livingstone of Cambusnethan — Report of 
Widows' Fund and Orphans" Fund — Synod of Glenelg allowed to alter time 
and place of Meeting — Case of Kemback delayed — Case of Mr Edwards — Peti- 
tion from ManiDcli Paritthiouers — Case of Daviot— Commissian instructed to 
libel the Presentee to Muckaim^Petition from Aucbterarder — Case of Leth- 
endy — Case of Mr Macrae — Admission of Straagers to the House. 
The Assembly met at 1 1 o'clock. The minutes of last sederunt baring 
been read and approved of, 

Mr Makoill Chichton begged to explwn, with reference to the vote of last 
night, that it was not expected the vote would be taken so soon, and, there- 
fore, several members were absent at the time, and had no opportunity of re- 
cording, as they would otherwise have done, their votes with the majority. * 

Dr Bru.nton read the following reasons of dissent against the vote find- 
ing the libel relevant and proven ; — 

'We, whose names are herewith subficribed, dissent from the judgmeat of the 
General Assembly, which finds that the General Assembly approve and confirm 
the sentence of the Commisaian of the lost General Assembly, of date 18th Nov. 
1840, snstaining the relevancy of tbe libel, and do now find the libel proven, with 
the exception of the charge therein last mentioned, founded on the serving the 
Conunission with a notarial protest ; and find that the said Messrs John Cruick- 
shank, minister of Glass; William Covrie, minister of Caimie ; William Allardyee, 
minister of Rhynia ; William Masson, minister of Botriphnie i James Walker, 
minister of Huntly ; James Thomson, minister of Keith ; and James Alesander 
Cmicksb&nk, minister of Mortlach, are gnilty of the offences therein charged 
against them respectively, under the exception of the before mentioned chane, 
founded on the serving the Commission with the notarial protest aforesaid, we 
dissent from this jndgment, because, 

111, The facts enumerated in tbe libel against the niinistei-s of Strathbo^e, 
appear to ua to have been the result, not of any wilful spirit of inauboi'dination 
• WeundBr8tand,tba(amongthoseexcluded were Dr Chalmers, G.Buchan, Esq. 
ofEelloe, J. C. Brodie, Esq. of Lethen, Rev. Mr Bhepherd of Kingussie .—Ed. 
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on their part, but of tiie preEsure of a moBt iiuhappy collision between the civfl 
uid ecclesiaaticol autburitiea. 

2d, And secondly, because the preference given by them nnder such preBHui* 
does by no raeans justify the oxtont of the punishment which the conclusions of 
the libel demand. (Si^ed) Aloi. Bninton ; John Cook ; Willm. Oliver Ruther- 
ford, for first resAOn ; A. Oliver, for first reaaon ; G. MTherson Grant ; John 
M'Kenzie ; Robert Smith ; Robert Ualdane ; Alex. Hill, for first reason ; Carl^ 
Bell ; A. Johnston ; James Gillon ; William Jack ; Johii Ramsay ; Thos. Suitli 
Goldie I Joseph Thomson ; David Ritchie ; Alex. M. Forrester ; Andw. Mitlur ; 
Walter Traill ; George Gumming : Thos. Bruce ; Walter Malcom ; Sam. Cameron ; 
Robert Menzies ; Alex. M'Nab ; Robert Lee ; P. Brown ; Wm. Dunbar, D.D, 
Applegorth ; Hugh Dobie, Kirkmichael ; John Edw. Hill ; James Paull, fur fint 
reason ; Alex. Ctaik ; John Vary ; Alex. Cuahny,for first reaaon. 

Rev. Mr Clark of Inverness, and Rev. Mr Brodib of Monimwl, gave in 
tlie following reasons of dissent against the sentence of depoailioa : — 

We, whose names are nndenigned, dissent from the sentence of the Geneid 
Assembly of the Church of Scotland, by which the seven ministers of the preabT- 
tery of Strathbogie have been deposed from their offices, for the following reason^ 

We consider that sentence unjust, becaase the offence of these brethren, thon^ 
great in itself, was accompanied with many palliating circumstances. 

We consider it disrespectful to the civU courts, because the regard due to ttw 
civil authority, as an institution of onr Lord and ^vionr, ought to lead us to ded 
gently with those who have been professedly acting under its sanction. 

We confiiiler it unmerciful, because there is reason to hope that if the senteno* 
of deposition had been delayed, tender and conciliatory measures adopted, and 
fervent prayer offered on their behalf, some, if not aU, of these erring brethren, 
might, ere long, have been brought to see their error. 

We consider the sentence inexpedient, because, in the present state of affaii^ 
the deposition of no fewer than seven brethrpn at once for an ofience whidi 
admits of many palliations, is likely to excite a prejudice against the Church, and 
to add to its embarrasamentg, especially since a large portion of the ABsemblr 
itaalf baa deliberately avowed the same principles on which these brethren profm 
to have acted, and which they declare tliat they hold aa a matter of conscience. 
(Signed) Alex. Clark. 

James Bbodie. 

Mr Dunlop then rose and referred to a Declaration which had heea 
offered last night by certain members of the house, and which, at his sug- 
gestion, was ordered to he laid on the table. The Declaration was not in 
the ordinary forms of the proceedings of the house. (Here the leamej 
gentleman was interrupted by several members pressing forward to the deilill; 
tahk' to sign the protest in question, which gave rise to some confiision.} 
Mr D. proceeded — He was surprised that members should be capable Jr 
thus offending the feelings of the house, by conduct which every one dwi 
felt, and which he trusted they would come to feel, was most highly indt^ 
corouB. (At this moment Captain Hay of Beltou came forwanl for dtk 
same purpose, but retired on the instant exhibition of the Btiongest dis- 
approbation of the bouse.) Mr Dunlop then proceeded nearly as fblloiVB-..^ 
I was about to call the attention of the house to a paper lodged last nig]^ 
and then ordered to lie upon the table till this day. The giving in of sua 
a declaration is most unusual. Members of the house are entitled in ituSf 
reasons of dissent to relieve theur conscientious scruples by testifying 
proceedings of which they disapprove. This is the constitutional form 
doing so, and I shall ever desire to preserve this freedom. No memli 
however, has a right to mil the house to receive a declaration such na tliik 
We arc at full liberty, therefore, not to receive if, and I desire n 
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the reasons why I do not propose to call upon the liouae to do mote, notwiih- 
standing ita highly diBrespectfuI character, than simply refuse to receive it. 
I rejoice very much to fmd that it does not go so far as 1 had supposed, when 
it was read. 1 rejoice that the parties subecrihing it, while they state their 
opinion, have not committed themselves to follow out in action that course 
which, the declaration would seem to point at. I feel, too, a confident as- 
surance, that, on calm reflection, they will adopt no such course, which 
would compel this house to resort to most painful measures, and would create 
a grievous breach and schism in the Church, My chief ground of confidence 
that this will be so, is the conviction that a spirit from on high, has, since we 
met, been poured out upon us, so that the very Eubjects which, in their 
Dative tendency, might have been expected to produce irritation, and to in- 
crease the breach between us, have been overruled to bring us closer together, 
ami to promote among us feelings of attachment and regard. This confidence 
is confirmed, too, by the readiness with which a breach, which did already 
exist in connection with one of our great schemes was healed, and by the 
cordiality with which we have co-operated in all measures for advancing 
the kingdom of our common Lord. I see also in this very Declaration it- 
self, a pledge against the division which it teems to threaten. Those who 
sign it declare that they will continue to discharge their duty as ministers 
and office-bearers of the Church ; but this, as they must hsive known, they 
cannot do, if they carry into action the principles therein indicated. Hav- 
ing this assurance, and making all allowance for the feelings which roust 
have been created in the mind of our opponents by the sentence of yester- 
day, I desire to forbear from founding any proceedings on this declaration. 
After what we have already done, we need fear no misconstruction, as if 
we were shrinking from doing that which duty might require. All men 
must be satisfied now, that we will not hesitate to do our duty, however 
painful it may he, and however extensively it may operate. We can 
aSbid, therefore, to show forbearance. I am most anxious to do so, and I 
fondly anticipate that it will be responded to, and that no course of action 
will be pursued calculated to produce Bchism and division, but that in 
Christian charity and love we may so hear ourselves to one another, as to 
promote the jiermanent peace and prosperity of our Zion. I therefore pro- 
pose the following motion : — 

" That the General Assembly, desirous of making the utmost allowance 
tar those who signed the Declaration given in by several members, and feel- 
ing assured that after what this Assembly has already done, their forbear- 
ance would not encourage others to a course of conduct which would inevi- 
tahly call forth the exercise of discipline, for the maintenance of obedience 
to the sentences of this house, feels itself warranted in refraining from doing 
more than refusing to receive said Declaration." 

Dr Cook did not mean to oppose the motion. He had in that paper 
declared his serious conviction' — for it was a matter of conviction, and not 
of leetti^, as his friend seemed to suppose — and having come to this solemn 
conviction after the most serious consideration, he and his friends could not 
do less than he had done then — intimate to the Assembly their opinion, 
and what, acting upon iheir opinion, they would do. They had no desire 
to push the matter farther at present ; they had no desire to take steps at 
present to follow out their opinions, and, therefore, be would not oppose the 
notion of his learned friend, that the protest he not received. He had 
done that which he thought was his du^ ; and it would be a matter of 
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ilccp likincutution to him if any thing should occur which would lead him to 
bring those sad evils upon the Church, the prospect of which filled him with 
(iismaj. (Hear, hear.) 

Dr Bbyce said that he, and he hclieved all who signed the paper, were 
firmly determined not only to adhere to its professions, but to foUow out 
those professions in practice. He intended to hold communion with the 
seven brethren who had last night been deposed. 

Mr CrNNiNoRAM. — There is nothing to that effect in the declaration. 
(Hear, hear.) 

Dr Cook. — No, there is not. As published in the newspapers it is to 
stated, but means have been taken to conect it. {Hear, hear.) 

Mr DntJLOP. — r rejoice to hear the statements made by Dr Cook, and 
hail with thankfulness the prospect thus held out for restoring harmony and 
peace with those to whom, although differing from them in opinion, we bear 
a Christian and affectionate regard. (Loud cries of hear, hear.) 

Captain Elpbinstonb Dalbymple said he should feel it his duty, at the 
approaching sacrament, to proceed to the parish church at Hundy, and 
there assist the Rev. Mr Walker in the dispensation of that holy ordinance, 
and in doing so he should consider that he was only upholding the principles 
by which his forefethers overthrew the Church of Rome. (Hear.) 

Mr Makcill Cbichton — Then, Moderator — 

Rev. Mr Co'NiNGHAMrose to order — Captain EHphinstone's speech ought 
not to be answered now. 

Rev. Mr Robertson, of EUon, said, since their protest was not to be re- 
ceived, he hoped the otiier side of the Iiouse would allow him and his friendi 
to give in reasons of dissent in the ordinary way, any time during the Bitting 
of the Assembly. (Cries of " Surely.") 

Dr Hill objected to the preamble of Mr Dunlop's motion, as it cfaarac- 
t«rised the protest in a certain way, while the document was not allowed to 
speak for itself. 

Some demur having been made to the proposition, 

Hugh Bruce, Esq., advocate, said, if it was not agreed to, he would force 
the insertion of the protest, by moving that the following protest (embody- 
ing it) be inserted on the record ; and whether that motion were carried oi 
not, it must at least be insexted. 

Rev. Mr Candlish thought the proposition of Dr HiU was a reasonable 
one, and that Mr Dunlop's motion ought to stand thus — that a certain paper 
being tendered to the house, they refused to receive it. 

Afier some farther conversation, this suggestion was agreed to. 

On the motion of Dr P. Macfarlan, a deputation to the General Assem- 
bly of the Presbyterian Church in Ireland was appointed. 

BEPOBT ON EDUCATION. 

Dr Dickson read the report of the committee on education. It began 
as follows L — 

The CDiiimittee have abstained from increasing the number of their schools 
during the last rear, because they foresaw that the income of the year ■woulii 
prtibubly not suffice even to meet the obligations that they had aU-eady under- 
taksQ. The circumstances were these. By the Assembly of 1S39 it was arranged ' 
that each of the Church suhemos, in tho course of llip following year, should have 
the benefit of a general collcc'ticm in the churches ; and that afterwards difiereot^ 




timea should be asaigoed Ut the collectian for each sclieme — UiBit ea«li might share 
in the favourable and unfavourable aoaaona of the year. The education liind had 
the advantage of the first collection in the year 1839 ; but in the following year 
it came last in the appointed order ; and thus the interval betwixt the two col- 
lections in ilB behalf embraced a period of no less than one year and ten months. 
In this manner, it happens that the income for the twelve months ending on the 
30th of April last, does not include the results of any general collection, and be- 
hoves, therefore, to fall very far short of what it woiUd otherwise have been. The 
Assembly will probably again assign to the dlBerent committees their respective 
periods for collections in the course of the ensuing year ; and when they do so, it 
is hoped that the order of rotation may be so arranged, that none shaJl need to be 
exposed to the inconvenience of so long an interval, in the recurrence of what is 
to all of them the principal source of contribution. The circumstance now stated 
will olTord to the Assembly a satisfactory explanation of the fact, that the income 
for the year ending on the 30th of April last, omonnts to no more than £2689, 
bSi 4d., while that of the preceding year was £4688. At the same time, the 
expenditure, though less than that of the preceding year, and restrained as for aa 
possible upon a clear anticipation of deficiency in the amount of contribution, 
exceeds the income by no less a sum than £1423 :0 :Sd. 

The report gave a gratifying account of the success attending their 
schools in the Highlands, and the Normal School of Edinburgh, which, 
during the year, had received us pupils, 72 youag men desirous of preparing 
for the husmess of elementary teaching. "With regard to the schools for 
which endoivnient had been offered in the quoad saci-a parishes in the 
Highlands, the report said, — 

The chief condition, it will be remembered, on which the endowments under 
the Highland School Act were to be awarded, was, that accoromodatiaa similar 
to those required for the parish schools sboiUd be provided by the private parties 
interested. The committee lately addressed a communication to the ministers of 
t!ie parishes concerned, inquiring whether this condition haa been fulfilled, or 
what steps liave been taken towards its fulfilment. If there was any unnecessary 
delay, it was possible that this ejEpreasion of an Interest in the matter on the part 
of the committee might have a beneficial effect. If there was any difficulty in 
inducing the heritors to comply with tlie requirement of the act, the committee 
might intercede. If there was any uncertainty about the method of procedure, or 
the terms of the grant, the committee might give the necessary information. Re- 
turns have been received from 33 of the 42 parishes, from which it appears, — - 
That endowments have been already granted to five of the parishes, the amount 
in no cose falling short of the minimum salary of the parochial schoolmasters ; and 
in one instance two endowments of £30 and £20 being granted to one parish : 
That the accommodations have been granted, and are in progress in ten parishes : 
That hopes are entertained of the sccommodations being soon procured iu seven 
parishes ; That in three, considerable difficulties have been experienced, and in 
eight, there is no prospect whatever of accommodation being obtained under 
existing circnnutances. On the whole, looking to the proceedings that have t-ahen 
place under this act, now nearly three years in existence, there is certainly cause 
to regret that greater alacrity has not been shown on the part of many parishes 
to avail themselves of it-i provisions. On the other hand, it may be hoped, that 
though the act imjioses no obligation upon heritors to give the accommodations, 
the duty of providing them, when the advantage of endowment has been offered, 
will not be long neglected in any conaideratile number of instances. 

The report contained the correspondence which had taken place between 
the committee and the Education Board of the Privy Council, regarding 
the appointment of inspector, the Board agreeing to recommend no person 
to her Majesty for such appointment without consulting the committee. 

The rev. Doctor having read the report, said, he had a gratifying piece 
of intelligence to communicate to the house, namely, that since the state- 



256 



ment of the fiin<]9 was made up on SOtli April, wliii^li showed a great defalca- 
tion, there had been £2000 receired into the treasury. He then statedi 
that there were overtures on the [able of the house, regarding the propriety 
of increasing the salaries of parochial teachers, and the endowment of scboob 
in quoad tacra paiiehes. The committee were to memorialise Government 
on the subject, and were not without hope that something would be done. 

Dr Macfahlan, in moying the approval of the report, made a few remarka 
on the importance of educating the young. He then said, that when the 
Assembly commenced their labours in the cause of education, their attention 
was almost exclusively directed to the Highlands and Islands, where they 
had continued to labour with great efficiency and success. In the coui«e of 
their proceedings, however, they discovered that the wants of the Lowlandi 
in this respect were scarcely less than those existing in the Highlands ; that 
in the large towns but a small proportion of the youth were educated. In 
Glasgow It was found, that only one in thirteen was receiving education, 
instead of one in six. Accordingly, the attention of the comaiittee was 
directed to supply the wants which in many places existed ; and he earnestly 
hoped that the requisite means would be put into their hands, so as to pro- 
mote the cause of education in the crowded towns as well as in the High- 
lands. The rev. Doctor dwelt on the great advantages of normal schools, 
which ought to receive the countenance of all; and then adverted to the 
appointment of inspectors, and said, that if the house had attended to the 
statements made in the report, they would perceive that there was ample 
security afforded that there would be no interierence in the mode of educa- 
tion in the schools of Scotland by the Government. There could be nothing 
more reasonable than that the inspector should be allowed to inspect the 
schools, as they were partly endowed by Government, especially when it 
was remembered, that Government would not appoint any person to that 
office without the consent of the General Assembly, They were under a 
deep obligation to her Majesty's Ministers for their liberality. In looldng 
over the abstract of accounts, he was alarmed when he saw a deficiency ia 
the funds to the amount of £i4.00i but that alarm was dissipated when 
told that the account was not for the whole year, and did not inclode thft-' 
collection ordered by the General Assembly ; and also, that since the statC' 
of the funds was made up, the treasurer had received £2000, by whidi' 
there was now a surplus mnd. The rev. Doctor concluded by moving, ill 
effect, that the Assembly approve of the diligence and zeal of the com- 
mittee ; recommend to the Church the necessity of increased support to ths 
funds of the schemes ; recommend to ministers and presbyteries to use meanii 
to mse the standard of qualification ot teachers ; and express thdr lively 
gratitude to her Majesty's Ministers, for the liberality with which they bai« 
contributed in aiding the erection of schoolhouses, and especially for th*: 
pledge they have given, that no inspector will be appointed without th*r 
concurrence and approbation of the General Assembly. 

Dr HiLi, seconded the motion. Nothing could be more satisfactory tha> 
the manner in which the committee gave its attention to all the particulars 
connected with the advancement of education throughout the land. It, 
must be gratifying to all to see the harmony between the Government and.. 
the Assembly in the matter of inspection. What particularly delighted his 
in the report was, the improvement suggested in regard to the manner iK' 
which information on the state of education throughout the country was to 
be brought before the Assembly. 
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After a few observations respecting the Government grant by Mr McMil- 
lan of Ballahulish, 

G. Cowan, Esq., remarked, that it was a strange anomaly, that although a 
high standard of qualification was required for the learned professions, there 
was none for that of a teacher of youth, by whom the groundwork was laid. 
There were various overtures on the subject, expressing a hope that the 
Assembly would adopt measures so that the evil might be obviated in ftiture. 
He then alluded to the overture ancnt a higher remuneration being given 
to parochial schoolmasters, and hoped that the house would give instructions 
to the committee to take steps to bring the matter under the notice of 
Government, so that this valuable class might be more adequately remu- 
nerated, whose scanty pittance, in many instances, was not more than that 
of a common day-labourer. 

Rev, Mr Ci.ahk, of Inverness, presented to the house a small publication, 
drawn.upbyagentlemaninInvemess,containingadigest of the state of edu- 
cation in the Highlands, and of the languages spoken in the diifereut parishes 
— the number of individuals speaking Gaelic, and the number speaking 
English — the number of individuals not able to read — and the number of 
those who had received education. 

Rev, Mr Bonar, of Jjarbert, called attention to the importance of having 
an authorised set of school-books, good and cheap. He referred to the laud- 
able efiects of the Schoohnasters' Association, and proposed the appointment 
of a special committee. 

On tihe suggestion of the Rev. Mr Candlish, the subject was remitted to 
the Education Committee, who, he stated, had turned their attention to it 
formerly, and were alive to the importance of it. 

After a few observations from Mr Buchan of Kelloe, in reference to the 
liberality of the Government in aiding in the erection of new schools, the 
motion of Dr Macfoxlan was agreed to, and 

The MouEftATOR then proceeded to address Dr Dickson, i 
the committee : — I have received the commands of the General i 
to express to you the gratification which they have derived from the report 
of their committee on the means of education throughout Scotland, espe- 
dally in the Highlands and Islands ; and to convey to you and the com- 
mittee their best thanks for the fidelity, diligence, and zeal, with which you 
have discharged the trust committed to you. You entered upon the duties 
of convener of that committee with such advantages as led the Church to 
expect that these duties would be discharged in a manner alike creditable 
to yourself, and beneficial to the great cause in ivhich you are engaged. 
These expectations were founded on your well-known ability to superintend 
any educational plan — on your intimate acquaintance with the state of the 
Highlands, acquired by your connection with this and similar institutions — 
and on the deep interest which, from the beginning, you have maniiested 
in the Assembly's scheme, as the active and unwearied coadjutor of the 
venerable and benevolent founder. It is enough to say, that the present 
report afibrds satisfactory evidence that these expectations will be realized. 
And the Assembly fondly hope that their committee, under your able 
management, and with the aid of your accomplished secretary, will continue 
to prosecute with increased vigour, and, by the blessing of God, with grow- 
ing success, the great work committed to them. They are willing also to 
befiere, that the Christian people will be excited to greater liberality in 
supporting this noble scheme ; and that future contributions wilt be more 
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commenBunite than the pafit liare been, with the still deplorable destitutioii 
of a large portion of our countrymen, in regnrd to the means of religious 
and uaeml instruction. May you, sir, hare the gratification of seeing the 
jruit of your active labours in the extension, to the youth of these destitute 
districts, of the means of acquiring that knowledge whieh,^y the grace of 
God, is able to make them wise unto Balyatioii. 

BTBATHBOGIB PRESBYTERY. , 

Dr Macfarlas suggested, before the Assembly proceeded to any other 
business, that in consequence of the decision of last night in the deposition 
of the seven ministers of Strathbogie, the Assembly declare their churchei 
v.-Lcant; and as it is desirable that intimation be given immediately for thi§ 
purpose, he would move that they grant to the presbytery, the minority, or 
in other words, what we recognise as the presbytery, power to appoint a 
meeting for supplying their places. 

Without a discussion, a minute to this effect was agreed to, that [he 
ministers and elders of the presbytery of Strathbt^e at present in Edin- 
burgh be permitted to meet as early as possible for the purpose of appoint* 
ing supplies lo the vacant parishes, bud also for declaring the parishes 



CAMBDSNETHAIf CASE. 

James Moncreiff, Esq., advocate, stated the nature of the appIicatioB 
of the presbytery of Linlitngow in this case. Bev. Mi Livingstone, tninil^ 
ter of Cambusnethan, being accused of various acts of theft, me presbyte^ 
were instructed to inquire into the charges, and to prepare a libel. Tlnf 
libel the Commission found relevant, and remitted to the presbytery to pnn 
ceed to take proof until the case was ripe for judgment. The presbytery 
accordingly pronounced a deliverance, finding various of the charges proveik 
and Mr Livingstone guilty thereof. Mr Livingstone appealed to the syno4 
gainst this deliverance, who dismissed the appeal, and thereupon Mt 
Livingstone took an appeal to the General Assembly ; but he had not f<^ 
lowed out his appeal ; he had not transmitted the papers in the case to dt( 
Assembly ; he borrowed them from the agent of the presbytery for the pu^ 
pose, but he had them still in his possession. This appeared to the pieet^ 
teiy to savour as if it were a manceuvre to prevent any decision being coinf 
to at present, and thereby gaining another year's delay. Such being ^ 
riews entertained by the presbytery, their agent had applied to Mr Livii^ 
stone to return the papers in the cause, but bad not as yet received ~ 

answer ; and accordingly the present petition was presented. As the ' 

was now ripe for judgment, and Mr Livingstone had not followed out &%i 
appeal, it appeared to him that the house should now proceed to 

In answer to a question by the house, Mr Moncreiff s^d, that I^tr LiviM 
stone had been duly served with a copy of the deliverance of the Asaembqi^ 
citing him to appear. 

Mr Livingstone having been called, and not appearing, 
Mt MoNCRF.tFF resumed. Ue understood that Mr Livingstone did _^. 
a}ipear. The petition of ihe presbytery was served upon Mr IJvingstnM 
at the manse of Cnmbnsnelhan. He (Mr M.) thought it right to stale ' 
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fact that Mr Livingstone had entered it note of aiupension and interdict iii 
the civil court against the Assembly's proceeding with the cause. He 
mentioned ihiit to show, that it was neither from accident nor ignorance 
that Mr livingHtone was not at the bar of the house. It humbly appeared 
to him, that Mr Ijvingstone was attempting to defeat the ends of justice bj 
forms ; and as he conceived that sufficient proof had been adduced to the 
house that he was guilty of the charges brought against him, he prayed for 
judgment. 

Mr Dti.vLOP suggested, that before pronouncing judgment, the house 
should appoint a committee to report the circumstances of the case to 
another diet of Assembly, and to confer with Mr Livingstone. 

Mr MoNCBEiFP begged leave to suggest that a day he fixed on which to 
mtike the report It was desirable that the Assembly itself should proceed 
in the case, and not put it off to the Commission. 

Mr Ddnlop proposed Monday, which was agreed to. 

A committee was therefore appointed. 
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GonnoN, the Moderator, having left the chair, gave in the report of 
Truatees on the Widows' Fund. He stated, that by the act they were 
prevented from making a new augmentation except once in 14 years. He 
was sorry to say that the Fund was not in a condition to admit of an aug- 
mentation, although it was anticipated by many that this would be practi- 
cable. One fact was satisfactory as a reason for their inability to admit of 
an augmentatioD, that the capital, 14 years ago, yielded more than the 
capital at the present time — from the higher interest of five per cent., 
although the capital of the Fund was £lO,000 more than it had been 
then. 

Rev. Mr. Padll, of Tullynessle, moved that the thanks of the Assembly 
be conveyed by the Moderator to Dr Gordon, as collector of the Fund. 

Captain Trotteb, of Ballindean, seconded the motion. 

The MoDERATon {Dr Macfarlan) expressed the lively gratitude which 
not only the members of the Assembly, but all the members of the Church 
of Scotland, and the widows of the ministers and professors of those who 
have departed this life, entertained towards Dr Gordon, as collector of the 
Widows' Fund ; and observed, that that zeal, diligence, and tenderness, 
which characterised Dr Gordon, were hut seldom found united in the same 
person. 



Her. Mr PAtLL, of Tullynessle, then rose, and, as Convener of the Com- 
mittee on the Supplementary Orphans' Fund, read a report, from which it 
appeared tl|at the Fund continues much about the same as it was at last 
Assembly. 

Dr M-^CFARLAN was surprised that the Fund was not better supported. 
All that was required was a contribution of a guinea, and considering the 
great advantages which the Fund held forth, that sum was a mere trifle. 
He felt much satisfaction with the way in which the Fund had been managed 
by the committee, and considered that the Assembly were under great obli- 
gations to Mr Paull and the other members, for the way in which they had 
discharged the important trust committed to them. 



4 



Rev, Mr Gray, of Perth, moved, that tbe thanks of the Assembly be voted 
to Mr Paull and the other members of the committee, for their attentive and 
careful consideration of this Fund. 

The proposal was unanimously ^reed to, and Mr PauU, and Mr Webster, 
advocate, Aberdeen, had the thanks of the Assembly conveyed to' them 
by the Moderator in suitable terms ; who took occasion strongly to recom- 
mend the scheme to the liberality of the Assembly. 
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OF MEETINO OF GLENELO SYNOD. 

A petition was then read from the Synod of Glenelg, praying that the 
Assembly would grant them permission to change the time and place of 
meeting, to suit the convenience of members. 

Rev. Mr Clark, of Inverness, in support of the petition, stated that owing 
to the scattered state of the situatiuns where the members of that ajm-od were 
placed, including as it did the Hebrides and part of the Highlands and 
Islands, it was found to be very inconvenient to meet at the time now fixed, 
and at the places hitherto agreed upon. 

The prayer of the petition was unanimously granted, and it was asieed, 
in terms of it, that the first meeling shall be held on the last Wednesday 01 
July at Lochcarron, and that the meetings hereafter will be held on that 
day, the one year at Lochcarron, and the olher at Broadford. 



KEMBACK CASE. 

Mr DuNLOP, in reference to this case, said, that there being no vacaaej 
in the parish, and, therefore, no urgent necesuty for an immediate sctde> 
ment of this case, and, moreover, as there was a bill now in the House of 
Lords which might materially affect i>arishes in the position of that til 
Kembock, he would propose that the case be continued till next Assem- 
bly. 

Rev. Mr Candlish agreed with Mr Dunlop, and considered the bill now 
in the House of Lords a sufficient ground for delay. 

Delayed accordingly. 



The case of Mr Edwards was then called, when counsel appeared for hia 
at the bar. 

Mr DuNLOP asked if Mr Edwards was present ? 

J. Inqlis, Esq., advocate (counsel), said he was not, and that there had', 
been no personal citation served upon him. 

Mr DcNLOP eipressing himself satisfied with the explanation — 

Mr iNGLra proceeded to state the case thus : — I am airaid that it woulA 
argue very unwarrantable aifectation on my part, and equally unwarrant- 
able confidence in my own powers of persuasion, if, after the judgment l' 
Assembly pronounced last night, in a case relating to the settlement 
Mamoch, I should hold out any expectation that you would assoilxie J--^^ 
Edwards from the bar, from any defence I could make. But still I sfaaa 
state the case in all its important bearings, — a duty which I owe both t(( 
my eUent and to the country. I shall confine myself, in the^»'s( place, W 
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the bare statement of tbe facts of tlie case ; imd, secondly, to the beiirings 
of t)ie Liw on the subject, and then make such deductions as shall enable 
you distinctly to understand the grounds on which I rest my defence. In 
1837, Mr Edwards got a presentation to the church and parish of Mar- 
noch ; that presentation was presented to tbe presbytery of Strathbogie 
in due course. The presbytery proceeded to moderate in the call, and 
under the provisions of what is called the Veto Act, Mr Edwards was 
rejected hy a majority of the male heads of famihes on the communion'roll 
of the church of Manioch. The case of Auehterarder was then pending, 
and when it was decided by the supreme court. Mr Edwards, acting upon 
advice, raised an action of declarator on the grounds of that case ; and this 
action was not resisted. Judgment was taken on the action of declarator, 
and yoa will find in the documentary papers of tbe case what Mr Edwards 
asked the Court of Session to do at each point of the case. Mr Edwards 
complained 

That the defenders, the presbytery of Strathbogie, were bound to have made 
trial of the qualifications of the pursuer, the said John Edwards, as presentee 
foresaid, but that they retased, and continue to retuse, to take trial of hia qoalifi- 
catioQB, and have rejected him as presentee to tlie said church and parish, on the 
' sole ground that a majority of the mule heads of families commuuicantB in the 
said parish have dissented, without any reason aasigned, from his admission as 
minister : That the said presbytery, in so doing, have acted to the hurt and pre- 
judice of the pursuer, illegally, and in violation of their dnty, and contrary to the 
provisions of certain statutes libelled on, and, in particular, contrary to the provi- 
sions of the statute of the 10th of Queen Anne, ch. 12, entitled, " An act to restore 
patrons to their ancient rights of presentuig ministers to the churches vacant in 
that part of Great Britain called Scotland," and to decern and declare accordingly, 
and allow decree to the above efl'ect to go out and be extracted as an interim 

On the 15th of January 1839, Lord Fullerton pronounced a judgment in 
terms of this complaint, which was a £aal judgment of the court. Another 
minute was put in hy Mr Edwards, for the purpose of exhausting the con- 
clusion of the declarator. This minute, which was put in on the 1 5th of 
June, contained the following conclusion ; — 

That the presbytery of Strathbogie, and the individual members thereof, as the 
only legal and competent court to that effect, by law instituted, were bound and 
aetrittwl to make trial of the qualifications of the pursuer, and are still bound so 
to do i and if, in their judgment, after due trial and examination, the pursuer is 
found qualified, the said presbytery are bound and astricted to receive and admit 
the pursuer as the minister of Ibe eliurch and parish of Abercliirder, now called 
Marnocb, according to law ; That the rejection of the pursuer by llie said presby- 
tery, as presentee foresaid, without making trial of his qualifications in competent 
and legal form, and without an; objection having been stated to his qualifications, 
f/r against his admission as minister of the said church and pariah, and expressly 
on the ground that the said presbytery cannot and ought not to do bo, in respect 
of a veto of the petitioners, was illegal and injurious to the patrimonial rights and 
privileges of the ptu'suer, and contrary to the provisions of the statutes and laws 
hlieUed. 

He therefore craved the Lord Ordinary to " find, decern, and declare, that 
the presbytery are still bound and astricted to make trial of the qualifica- 
tions of the pursuer." And accordingly. Lord Murray, on the 1 3th of June, 
" decerns and declares in terms of what is craved in the minute." Now 
the effect of this decree was to put the presbytery of Strathbogie in a posi- 
tion of knowing explicitly and exactly what the statute law of the case was. 
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You know the result ; thej resolved to proceed and take Mr Edwards axi 
trials. They refused to depart &om the terms of the Assembly's Veto Asi; 
till the law declared what that act was by the case of Auchterarder, and' 
the grouads on which Mr Edwards himself rested hia case, aa dedded ilK 
the civil court. Mr Edwards, finding the presbytery atill hanging oflF, convn 
meuced an action of implement in the end of the year 1 840. The purpoiBl 
of this action was, to follow up the declaration of the law by a posidv*' 
order on the presbytery of Strathbogie to proceed to the settloment of tht 
case. I shall not state the particulars. You know wlrnt they are, Oa. 
the J8thof December 18*0, the judgment of the civil court was prononnce^ 
decerning " in terms of the first conclusion of the libel, and aflow this da*; 
cree to go out." Now the first conclusion, in terras of which this decree 
was given out, was a conclusion that the presbytery of Strathbogie ougUf 
and should be decerned and ordained to adLiit and receive the pursuei 
minister of the church and pariah of Marnoch, and to take all neceus 
and competent steps for that purpose. Now observe, Jirst, that the dccrM^ 
is not pronounced inconsiderately or ex parte, for the minority of the pre^^ 
hytery sistcd themselves as parties in the Inner House. Counsel was heaiA 
at great length, after which this stringent, and, as it baa turned out, thJi 
moat eflfectual decree, was pronounced. But, in another court, a proceed* 
ing was taken which is the cause of our being here to-day — I allude to titt 
sentence of the Asacmbly, The Commission of the General Assembly 
after the declaration of the law, and being fiilly certiorated of the coudr**' 
of the Strathbogie presbytery, chose to pronounce sentence, finding I 
libel proven, prohibiting Mr Edwards from applying to the presbytery to . . 
taken on trials, or to be admitted to the pastoral charge of the pajigh ct 
Mamoch. Now, I at once admit, and I have all along admitted, that vfi 
did disregard this sentence ; and in the face of it, and in contradiction to !&• 
Mr Edwards presented himself to the presbytery of Strathbogie, and de*' 
manded that he should be taken on trials. Counsel then went on to sholi^ 
that though the Commission of the Assembly refused to acknowledge th»- 
majority of the presbytery of Strathbogie, that did not in the slightest ' 
gree a&ct the merits of the case ; and then he proceeded to notice 
defences given in for Mr Edwards. On this point, be showed that the- 
Commission were not at all justified in taking offence at their libel hwig 
called a pretended libel, as such phraseology was matter of common vtagt\ 
in legal cases, and intended to mean nothing disrespectfiil. All that wajl 
meant was, that it was a " pretended" libel in point of form. ^ 

The learned gentleman then went into the merits thus: — The defenOB' 
rests not only on the relevancy of the libel, but on the merits of th^ 
case. The acts imputed to Mr Edwards he fully admitted, but ii*< 
denied that they constitute any offence whatever, or any ecclenaaticil 
oflenee. Now, I shall refer to the grounds of law on which we main' 
tain this position. And first, the exercise of patronage by those in whosii 
it is vested, creates a civil right in favour of the person in whom it ij- 
conceived, and a right to have it enforced, if necessary, by the civil tri-' 
bunal of the country. The only question then, is, — Mr Edwards having- 
in his power that civil right, was he entitled to follow it out, and make 
it good ? He went first to the ecclesiastical tribunals to demand tfas 
perfecting of that right. He was stripped of the operation of the Vetfl 
law — that ground was taken away. The presbytery refused to go on tifl 
taken away ; but after it was taken away, they were willing to ftO* 
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oeed. Mr Edwards weut to demand that they would take him on trials ; 
they were willing (o do so. But here the Commiasion of Assembly inter- 
fered, and put in iheii interdict. Now, if ever a collision took place be- 
tween the ciTil and ecclesiastical courts, it was here. The civil courts laid 
down one law — the ecclesiastical courta another. They could not be both 
right. Mr Edwards could not obey them both. He could not follow out 
the judgment of the Court of Session if he appealed to the Assembly, He 
chose to exercise his rights of a civil character, with which no ecclesiastical 
court had any-right to interfere. Now, seeing that he had this civil right, 
let us consider if there be any distinction between this civil right and any 
other affecting a question of this kind. The church has a power, acciden- 
(ally committed to her, that may be esereised for preventing those within 
her from carrying out their civil rights ; but it does not follow that such 
power is legally exercised — that the findings of the Church by this power, 
be they depositions or deprivations, or whatever they may be, are legal. 
She is bouud to receive and to admit a qualified presentee. That she can- 
not refuse ; and yet we can conceive a case vrherein she could exercise the 
power I have mentioned, to refuse to admit, and proceed to depose. It 
would be easy to illustrate this point. Suppose a case, then. Suppose a 
'probationer of the Church to be creditor in a bond or bill, in which some 
one is the debtor which the Church wishes to protect. Suppose that it were 
a bill or bond in which the coffers of the Church were deeply interested. 
It would be impossible to deter the probationer from pressing lus civil right 
— you might tell him that you would hold him to be contumacious, — you 
might deprive him of his license, — you might depose him as a contumacious 
Min of the Church, but still you could not touch his civil right. You could 
not invahdate, by so doing, his right to make good his bond. Suppose the 
haishest case that might be imagined as possifle, and suppose that the cre- 
ditor should hold the bill agmnst the moderator of the Church, and that the 
moderator resolved to resist it, would it not be considered an insult to the 
Assembly, and would you not consider him contumacious by pressing his 
civil right, by demanding his bond ? You might pass sent«nce upon him 
on the ground that he was contumacious, but that sentence would be but 
in form, and not of any legal power. The power of the Church could not be 
legitimately used for such a purpose ; and yet what is the difference in 
prmciple between the case supposed and the case of Mr Edwards, assuming 
that the presentation confers an inchoate civil right and the power to en- 
force it? This is the ground on which we rest our defence, and I can see 
DO answer to it. But before concluding, I have to call your attention to 
the very special circumstances in which the Church and Mr Edwards are 
now placed to one another. A most material change has taken place since 
the case £rst came before the Commission. Mr Edwards has been inducted 
and settled as minister of the parish of Mamoch, and now holds that status 
at the bar of this court. (Hear, hear, from the right, and Oh, oh, from the 
left.) I am bound to bring this under your notice, because the libel is di- 
rected against Mr Edwards as a " probationer of divinity," and concludes 
for deprivation of license. That is a title which is now rendered altogether 
unnecessary, by the larger, and more extensive, and more noble designation 
of ordination ; therefore I leave it to you to say whether you wdi pro- 
ceed to deposition or deprive him of his license. The court must con- 
sider its dignity in a sentence like what you are now about to pronounce. 
If you pronounce a sentence that you cannot legally enforce, you thereby 
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proclaint your want of power. Take care, then, how fiir you proceed, 
know of no court but can enforce its own eentencea to a certain extent, and 
so can the Church. She can depose ministers, and the sentence will canj 
civil conHequcnces, hut not without the aid of the civil power. Withont 
the civil power, the Church cannot enforce hei sentences. Take care, then,, 
that yOTi have the power to carry into effect the sentence you are now about 
to pronounce. If you pronounce a sentence that you cannot cany out, you 
afford a presumption that you have passed a sentence beyond your pow^. 
How will that ^ect the dignity of your court? With these remarks, i 
leave the ground of defence to your consideration. 

Parties having been removed from the bar. 

Rev, Mr CuNNiNouAH came forward and Buid, he did not intend t 
enter on any defence of the Commission, and he dared to say, that not on 
member in the house who bad heard the learned gentleman, had seen rear- 
son to change his mind on the merits of the case. He would therefoiv- 
simply move, — " That the General Assembly approve and confirm the sei 
lences of the Commission, finding the libel relevant and proven ; find 1^ 
Edwards guilty of the charges libelled ; deprive him of his license as a pro*; 
bationer ; and declare him incapable of accepting a call from any congn^ja^ 
tion, or of admission into any office as a minister of this Church ; ani" 
prohibit and discharge all ministers of the Church from employing him b 
preach in their pulpits." 

Rev. Mr Brodik, of Monimail, seconded the motion. 

Dr Hill moved, as a coimter-motion, — " That, as Mr Edwards does no 
appear to have done any act, in reference to his presentation to the parish 
of Mamoch, which he was not fully entitled to do as a licentiate of tba 
Church, the General Assembly do not consider him in any respect c 
surable." 

Dr Brvce seconded the motion. 

Tile motion of Dr HiU having been negatived without a division, th» 
motion of Mr Cunningham was adopted as the sentence of the court, and, 
intimated to the bar ; upon which Mr Inglis protested against the sentence 
for all remeid competent at law, and requested that his protest should b«, 
minuted. 

Mr DuNLOP said, that as the Assembly did not acknowledge the powec 
of any other court to alter or affect their sentences, the request of Mr Ingli^ 
could not be complied with. 

Mr Inclih said, he had only made the request in order to Lave it in 
power to slate in a notarial protest that he hod done so, and that it 1: 
been refused. 

The Assembly then adjourned till six o'clock. 



EVENING eEDEBUNT. 

the evening at six o'clock, and proceeded U^ 



The Assembly met again 
take up 



This petition from the elders and parishioners of Mamoch will be found 
n the account of the proceedings on Saturday the 22d. 
James CRAUFrRD, Esfj., advocate, appeared as counsel for the pitilioners^ 



and hrielly aJ»orted to the circumatancea under wliicL Lis clients appeared 
liefore thu Assembly, iind with wbich, he said, the ABsembly wos already 
familiikri It was fur the Assembly to consider what steps they would take 
towards the proTiding of the parish with a suitable minister. He made do 

ryer on behalf of Mr Heniy, or on behalf of any other ; it was enough 
him to say, that the petitioners felt the deepest gratitude to the Assem- 
bly for the continuance of Mr Henry among them, and that his ministrations 
had been attended with the greatest comfort, and the greatest blessing to 
them, under the trials to which they had been exposed. If it should be the 
wish of the Assembly that Mr Henry should be settled as minister of the 
parish, the parishioners felt assured that it would prove agreeable to the 
parish, and would be hailed by them with delight. 

Parties being removed. 

Rev. Mr Candlish said, that, assuming the principles on which the Assem- 
bly had already decided the case of Mr Edwards, he would submit, that after 
this petition, the house should nowagree to find the proceedings that had taken 
place in Mamoch to be utterly null and void from the commencement, and 
that Mr Edwards was not, in virtue of those proceedings, a minister of this 
Church or of the parish of Mamoch. The petitioners also prayed, that they 
-might be not only relieved from the position in which they were placed by 
Mr Edwards, but also that they might enjoy the ministrations of Mr Henry. 
He thought the house was in a position to appoint the settlement of Mr 
Henry, and on the ground that Mr Henry was the only presentee whose 
presentation was before the house. The other presentee, Mr Edwards, had 
ceased to be a preacher of the gospel ; and whatever he might make of his 
presentation in other quarters, it necessarily fell to the ground within the 
Church. A call had been moderated in, in the case of lifi- Ueniy, and had 
been sustained by the presbytery. The house was, therefore, not only in a 
position to declare the presentation and settlement of Mr Edwards null and 
void, but also to appoint the settlement of Mr Henry as the only presentee 
before the house, and also as the presentee whose call the parishioners had 
subscribed. He therefore moved to the effect — that the General Assembly 
declare, that the pretended settlement of Mr Edwards is null and void — 
that he is not, and never was, minister of the church or parish of Mamoch, 
—that Mr Henry is the only presentee, and that authority be given to the 
presbytery of Strathbogie to proceed to his settlement according to the rules 
of the Church, and with the advice of a special committee to be afterwards 
named by the Assembly. 

Captain Trotter of Ballendean seconded the motion. 

K«T. Mr BisBET said, — I believe that the people of Mamoch have been 
worse used than the people of any other parish ever were; but I attribute 
that usage neither to the presbytery of Strathbogie nor to the rev, gentleman 
whose ease is under consideration. I think that gentleman has only done 
— I wish to state it, I don't want to introduce any irritating subjects — we 
may differ on principles, and those on tlie other side are, I have no doubt, 
as sincere in holding their principles as I am in holding mine — but 1 repeat, 
that I think I am bound to state that Mr Edwards has done nothing which 
I, in the same circumstances, would not have done myself; not for the 
Bake of the paltry sripend, about which so much has been said, but be- 
cause there are great constitutional principles involved. I have the plea- 
sure of the acquaintance of Mr Edwards ; and while I most fully agree 
that Mr Edwards is not qualified for the pastoral charge in this parish, 



acconling to the principles promulgated in the Veto act, I will still tafi 
that Mr Hklwards is most highly qualified for the office of the roinisti^ 
itccording as the term of (]iuIi£cation was understood here previous W 
the year 1834. Mr Edwards ia a man of very remarkable accomplislM- 
iiients-~lie ia a learned man— he is a talented man — be is a man wb^ 
in the puJpit impresses tlioae, generally speaking, who hear bim witb 
a high admiration of his tbeologi^ acquirements. I think myself bound, 
in iairuesa and in honour to state that. But, sir, this does not test exaotw 
on what may be called abstract principles. Mr Edwards, besides asustiiv 
in this parish of Moraoch, had previously assisted in other parishes ; nnd Sj 
am here bound to state, that those parishes in which he did assist were moi 
highly satisfied with his pulpit ministrations ; and larther I will state, tha 
at this day I believe there are more parishes than one that would unanti 
moualy petition for the services of that gentleman. And what may be coa> 
sidered not a bad proof both of the conduct, character, and qualifications d 
this gentleman, i shall bring this forward, that in his native parish, when 
there was a vacancy I? years ago, there was a unanimous application 
all who had come to man's estate to the patron in &Tour of his preaealal 
tion. The unhappy circumstances in wbicb this parish of Mamoch htt~ 
been placed, appears to me to have arisen wholly out of the Veto A<fe 
By that act, you declared that the majority of male heads of families d' 
senting was a sufficient cause for the rejection of the presentee. '" ' 
at what period Mr Edwards was presented to this parish — it was at a vei] 
unsettled time, men's minds being agitated on other topics besides religion 
I need not di^uise the circumstance, nay, I ought fairly to state, thai K 
Eilvrards has the misfortune to be a conservative in civil politics, and oi 
one occasion he happened to warn those whom he was addressing of tU 
danger of rash innovations. As 1 said, the minds of men were very mnd 
^tated at the time, whether rightly or wrongly is of no moment here, aai 
I believe they from that day took up a very strong prejudice against ibi 
rev. gentleman. He had been assisting in that parish for some years b 
and I think I may refer to a letter, for it was a public document wMcb w 
written by a gentleman who once tilled that chair which you, sir, now 
honourably, ably, and impartially do — that the people were so alienated ft 
Mr Edwards, that the boiches of the church were empty, and that the col* 
lections had almost entirely ceased. But so far from that being the cas^ 
the &ct really was, that the church was never better filled than during tha 
three years that Mr Edwards ofUciated as assistant. 

Rev. Mr Ccnmhqham. — Moderator, I must really speak to order. I d* 
not see how the character of Mr Edwards bears on the point which ia nov 
under the consideration of the house. We have t« dispose of this petitioik 
and I don't see what that has to do with the eulogising of Mi Edwardl 
But still if the rev, gentleman will elate his views, and pronounce li 
eulogiea on the character of Mr Edwards, we must give our views of S 
Edwards, and these may be very different. (Laughter and cries of Hea^' 

Rev. Mr Thomson, of Dundee, thought Mr Bis9et was pronouncing tb* 
very reverse of a eulogimn on Mr Edwards. 

Dr Cook. — When this petition is presented which, by implication, < 
such reflections on the character of Mr Edwards. I do think it is pe^(ec^p' 
competent for any gentleman acquainted with Mr Edwards to bring few 
ward what he knows in his favour, not with a view of counteracting what 
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this reverend Assembly hiis already deciiled, or dissipating the prejudices 
gainst him, but to endeavour to sliow tiie grounds on which that rev. 
gentleman was Tound to be unacceptable to the petitioners. I think it is 
an act of Christian charily to hear the same. 

Rev. Mr Candlish. — So far as I can remember, nothing was brought 
forward before this house in the forenoon afiecting the character of Mr Ed- 
wards — nothing fell from the bar of that nature, and I appeal to the bouse 
if I didnotstudiouElyavoidsayinganytiiingof the character of Mr Edwards. 
I therefore think it is a poor return to make to the house for that forbearance, 
to begin now to enter into that matter. But although I feel that nothing 
said this night shall provoke me — and I hope nothing said shall provoke 
any one — to say any thing irritating in regard to the settlement of Mr 
Edwards, I must say that the rev. gentleman is not taking the proper course 
to preserve the solemn and composed state to which the house has now 
come. (Hear, hear.) 

Dr Cook cordially admitted that nothing had been said in the house to 
eTwate prejudice against Mr Edwards ; but his rev. friend could not deny 
that ranch had been said against him out of doors. 

Prindpal Dbwab. — Though I do not think that Mr Bisset is strictly in 
order, yet I do not think it either unnatural or unreasonable that a friend 
of Mr Edwards should take the opportunity of saying any thing that he can 
say in his favour. For my own part, I regret that Mr Bisset was inter- 
rupted, and I think it is the shortest course to allow him to go on. 

Rev. Mr Candlibh — But it must be kept in view that nothing was said 
in this house, regarding the character of Mr Edwards, that seemed to re- 
quire the statement the rev. gentleman was in the progress of making. 

Rev. Mr Ciinkingham. — I called Mr Bisset to order ; but I will say, 
that while I would not object to Mr Bisset giving a large measure of eulo- 
^nm to Mr Edwards, I, at the same time, if he persists in doing so, will 
not leel myself precluded from also giving my views of Mr Edwards. 

Rev. Mr Bisset resumed. — Well, then, circumstances have occurred in 
the parish of Mamoch, which, I will say, if they had occurred in any other 
parish, would have made the parish a perfect Pandemonium. — (Cries of 
Order, order.) 

Principal Leg put it to the rev. gentleman if that was just a proper ex- 
pression to use before the Assembly. 

E«v. Mr Bi.'iSET. — Well, I will say, that circumstances have occurred in 
Mamoch of a very e:straordinary character, by which the feeling that ex- 
isted in regard to Mr Edwards before, has been greatly exasperated. 1 
before stated, that a rev. Doctor, who filled the moderator's chmr, published 
a letter to the effect, that the assistanlship of Mr Edwards had scattered 
the congregation, and that the collections had dwindled to nothing. Now, 
in the return made to the Royal Commissioners, it is shown that the col- 
lections increased. I know many parishes tliat, if they were vacant, would 
give Mr Edwards a harmonious call. 

Dr Macfablan. — Name. 

Rev. Mr Bisset. — That might be a delicate subject just now, (Laughter.) 
He was proceeding, when 

Major Oliver, of Bush, rose and said, I put it to the rev. gentleman, 
whether the time of the Assembly should be taken up with speaking either 
on the merits or demerits of Mr Edwards, upon which it is not probable the 
views of parlies in this house will ever be brought to agree. 
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Rev. Mr BissET. — I "ill therefore conclude, aa 1 am sure 1 have no 
desire to occupy tlie time of this house unneceHsarily ; hut I will juat say, 
that whatever opinion may be formed of Mr Edwards, in reference to the 
proceedings at MaiTioch, he would have been held, previously to 1834, aia 
moat ahle and eDicient minister of the Church of Scotland. 

Dr Bkyce. — We on this side, according to our views, hold Mr Edwardi 
to be at this moment the minister of the parish of Mamoch. It is true you 
have decided otherwise, but were we to go into that judgment, and recog- 
niee it, as the motion submitted by Mr Gondlish necessarily does, we woiJd 
just stultify all that we have previously done. Therefore, lioldiog, as we 
do, Mr Edwards at this moment to be minister of that parish, we cannot 
give any sanction to the motion. There is an express interdict already 
issued by the Court of Session against the induction of Mr Henry on the 
call. I don't say that you should know that in your official capacity, but 
still I beg to state that it is the fact. 

Rev. Mr Bisset. — I do now move — " That the General Assembly find 
that Mr Edwards having been taken on trials by the presbytery of Strath- 
bogie, and found quaUfied for the ministerial office, and no special objection 
having been urged by the parishioners of Mamoch in regard to hia fitness 
for the office of the ministry of this parish, he has been legally and validly 
inducted, and is consequently entitled to discharge all the Innctions, and h) 
eujoy all the privileges of a minister of this Church ; and, on these grounds, 
dismiss the petition from the parishioners of Mamoch." 

Dr Brvce seconded the motion. 

A call was made for a division, on which Mr Bisset proposed that it 
should be allowed to he negatived without a division. 

Mr DuNLOP. — When, ojfter our forbearance in this respect, motions of 
that character are brought forv/ard, I fee! caUcd upon to say, that we are 
bound, in the manner we deal with them, to discourage manifestations so 
indecorous. 

Dr Bryce. — After what has taken place, I now do demand a vote. 

Dr Cook said he felt it was necessary to avoid, as fiir as possible, raiaing 
those asperities. If they voted on tlie motion, they brought those points 
prominently forward, and endangered the chance of their coming toge&er 
again in a proper state of feeling. (Cries of hear, hear.) 

Rev. Mr Oandlisu. — After what the rev. Doctor has jnst slated, I do 
think that, with a little care, and a consultation with some of his IHends, 
Mr Bisset may produce a resolution that will save their own prindplea, 
and, at the same time, save a vote. But if the motion just tabled be 
insisted on, a vote is inevitable. 

The motion of Mr Bisset was then (vithdrawn ; and Dr Lee moved — 
" That, in the present circumstances, the Assembly dismiss this petition." 

Rev. Mr Padll, of Tullynessle, seconded this motion, which was agreed 
to be negatived without a division. 

The motion of Mr Candlish was then adopted. 



DAVIOT c 



In this case, which was a reference from the presbytery of Invemc 
William Penney and E. J. Gordon, Esqs., advocates, appeared as cou 
for Mr Mackintosh, the presentee, and the heritors of the parish, with 
exception, and (he parishioners in favour of the presentee: James ~ 
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furd, Esq., advocate, appeared for the parisliionyra dissenting from tbe call, 
and Bev. Mr Clark of luvemcss for the presbytery. 

The CominiBiion, in August lost, remitted to the presbytery to proceed 
with the moderation of a call, and the settlement of the united parishes of 
Daviot and Dunlichity, according to the rules of the Chnrch. In accord- 
ance with this remit, the presbytery proceeded to moderate in a call on the 
iBt of October, when out of a roll of ten coiamunicantH, male heads of 
famities, four signed the call in favour of Mr Mackintosh, and six entered 
their dissent. The case was remitted to the synod, who referred it simpli- 
ciler to the Asaemhly, 

Rev. Mr Clabk said that this case was referred to the Assembly for 
advice from the inferior courts, and the details would be staled by the 
counsel on either side. 

Mr GoBDON, for the presentee, contended that there was not a majority 
of male heads of families on the roll of communicants, as it stood on the 
day for moderating in the call, against Mr Mackintosh ; and even if there 
were, they were precluded from dissenting according to the terms of the 
Veto Act, owing to their being influenced by factious and malicious mo- 
tives. He maintained, that one of the parties (Donald Smith) who had 
dissented, had no right to do so, according to the terms of tlie Veto Act, 
he being neither a proprietor nor tenant, but lodging with his son. If this 
individiml's name were struck off the roll, there only remained a majori^ of 
one. But then there was the case of Mr William Mackintosh, who had 
signed the call in favour of the presentee, and claimed to be admitted on 
the roll, but was rejected by the presbytery. If the Assembly found, as 
he trusted they would find, that Mr Smith should be put olf the roll, and 
that Mr Maclnatosh ought to have been admitted on it, they would of 
course come to the decision that there was not a majority of dissentients 
against the presentee, Mr i^Iackintosb. 

Mr CRAUFtTRD contended, that the name of Donald Smith ought to 
remain on th^roU. The circumstance of his not being a proprietor or tenant 
was no disqualification, as he presided over the household in their family 
devotions ; and although be lodged with his eldest son, that son could not 
become the head of the family till the decease of the father; so that, in a 
religious point of view, the old man was really and truly the head of the 
femily. With r^ard to the case of Mr Mackintosh, who, it was asserted, 
ought to have been on the roll, Mr C. denied that he resided within the 
parish of Daviot, and even if he did, it was not competent to add his same 
to the roll after the moderation in the call. It was true that that individual 
had appealed to the Synod j^ainst the decision of the presbytery rejecting 
him, but not having followed up his appeal, there was no case in iJiat respect 
before the Assembly. He denied that there had been any caballing in the 
case, and maintained that the schism said to exist in the parish was greatly 
exaggerated. The population of the united parishes had been stated on the 
other side to be 17S0; now he was instructed to slate, that it had been asccr- 
tainedgofreran attentive and careful surveyin 1835,that the actual population 
of the parish was only 1543; of that number 340 were Episcopalians, and 10 
Catholics, leaving 1284 belonging to the Protestant faith, including men, 
women, and children ; mid out of that number a large proportion had peti- 
tioned against the settlement of Mr Mackintosh. In these circumstances, 
I especially in consideration of the fact that they were called upon to 
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give judgment on the law of the Church, he called upon them to gire effect 
to the prayer of the diaaentienta, and find accordingly. 

Mr Pkhney fallowed for the presentee, and the parisliionera favourable to 
him. He entered fallj into the case— analysed the claims of the dissen- 
tients, — contended that two of them should be struck off the roll, having na 
legal status there, and that another should be added who had offered to 
subscribe the call for the presentee, but had been filctiously rejected. Thia 
done, they would have to find for the presentee in terms of the Veto Act; 
and give judgment accordingly. 

Parties were then removed from the bar. 

M. M. CrichtoNj Esq., said, this was a case in which they were very apl^ 
if they did not lake heed, to falsify in practice what they held in principW 
They were not free to take the course of admitting the allegation of cuhalliof 
and ^doua motives, and sending it down to the presbytery for probation 
He would not permit any other test of motives than what was adopted i 
their own Veto law. On fie merits of the case he had no doubt tlM_^ 
Donald Smith, one of the dissentients objected to, was entitled to be retained 
on the roll; bo also was William Mackintosh. With regard to the latt^ 
were they to acknowledge the principle that a man should be deprived n 
his Christian privileges because of his dea&esa ? These should stand on tli~ 
toll, and thus a small, but still, in the circum stances, a decided majority ha 
vetoed the presentee. The counsel had given great credit to the presentei 
He thought that the credit due to Mr Mackintosh was very small ind 
Of the general body of the people he (Mr Crichton) thought it quite c 
that the decided majority were opposed to him. But the ground wbid 
should settle the question was, the carrying out of their own law. He movtl 
that they should remit to the presbytery of Inverness to reject the presenteij 

Bev. Mr Cdnningham said, he had come substantially to the samt 
elusion aa Mr Crichton, The case was one which must be judged of at 
ing to the terms and provisions of the Veto Act. That act did not adnut a 
their accepting an offer to prove charges of canvassing and caballing. Q 
the regulations of the Veto they were not at liberty to open up the c 
municanis' roll aa settled in the regular ivay by the session and attested b 
the presbytery. That fixed the point before them in so fer that it was then 
by evident that there was a majority of dissents against the presentee. H 
held the points of who should and who should not be on the roll to be' quit 
foreclosed, There was, therefore, no resource but to remit to the presbyt^ 
of Inverness to reject the presentee. Tlieir,duty was clear and palpabls 
and no painful case like the present could alter the principle of the law, t 
their duty as judges under the law. Dut it did open up a state of matta 
which it would be well for the Church to attend to. He would refer to 1 
statement which had been made in public, that this state of matters yi 
produced by the operation of the Veto. That statement — one which e 
man in the house knew to be utterly ihlse — had been made in the Quar 
ly Review. The same assertion had been like\vise made in the House fl 
Lords, viz., that this state of things was produced by them (the EvangeUct 
party), and in consequence of the prevalence of their principles. (Intern^ 
tion from the Moderate side.) He (Mr C.) could not understand how genlH 
men on the opposite side should he so anxious to prevent him saying thi 
such a statement had been made ; that on the knowledge of every one fl 
them it was false ; and that some of those who made il knew it to be ■ 
That statement was made in the House of Lords by Lord Aberdeen. 
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He hopeil Mr CunningLiiw 



Iter, fllr Bisset spoke I 
retract his wonla. 

Dr Bbyce lioped Mr Cunningham would not object to hare his words 
talien down. (Laughter.) 

I{«v. Mr Cc^miNOHAM repeated bis statement, that the assertion he 
referred to had been more than once made in public ; and that some of 
those who made it must have known, at the time thej made it, that it was 
untrue. He did not apply ihe remark speciaUy to Lord Aberdeen. (Hear, 

ReT. Mr Canslibii alluded to the state of the parish of Daviot. It was 
a serious matter, he admitted, to decide upon the admission of a minister, 
when only ten of the parishioners were admitted to exercise the Veto. The 
state of the Highland parishes be admitted to require esammation; and none 
would concur more heartily in any inquiry or remedy for the evil which there 
preyailed, than those on his side of the house-^the rather, in order that they 
might distinctly and clearly meet the allegations to which they had been ex- 
posed. And here (continued the rev. gentleman) I cannot hut congratulate 
this house on one feature which distinguishes it from another nohle Assembly 
at which 1 was lately present as a spectator, tiz., that the members of this 
house are much more jealous of the reputation of the membere of that 
bouse, Iban the members of that house are of the character of the members 
of this house. I heard the statement alluded to by Mr Cunningham made 
m the House of Lords, with this addition, which seemed to be extraordi- 
nary, and which can be corroborated by another gentleman now present, 
ih^ not only was this the slate of things in such a parish as Daviot, hut 
that it was the result of the manceuvres and proceedings of this side of the 
house, — that it was a trick on ourpart to get the power into our own hands, 
— that, by diminishing the number of the communicants, we might more 
easily mani^e them. Is this consistent with the facts — the notoriety of the 
lacts of the case ? I can scarcely think any one could attend to the stale of 
things in Scotland, and yet be ignorant of the lacts of this case ; and I 
regret that any patriotic nobleman should display such ignorance. As to 
the case itself before us, I do feel somewhat relieved from perceiving that, 
although the number of male heads of famUies, communicants, is so small, 
and it seems very hard to reject a presentee by the dissent of a 3G0th part 
of the population of a parish, yet, at all events, there is a great schism or 
division in the parish as to the acceptableness oi the presentee. We may 
r^^ard this, not as a ground of judgment, but as relieving us from the 
extreme awkwardness whieh we might otherwise feci. 

Rev. Mr Robertson, of Ellon, felt it right and proper to stand forth and 
•ay, that although any man might make an erroneous statement, under 
erroneous information, yet, in his heart and conscience, he believed the 
nobleman referred to (Earl of Aberdeen) incapable of any such thing as 
falsehood. 

Rev, Mr Canblish explained. He said only, that it was extraordinary 
that any man should be so ignorant of the state of matters in Scotland, and 
that he regretted that Lord Aberdeen was so ignorant. He (Mr 0.) did 
not afEnn that Lord Aberdeen knew his statement in the House of Lords 
to be false. 

After a few words by Dr Patrick Macfarlan, Dr Hill, Mr Bisset, and Mr 

K.CooK said, that it was clear to him, that the majority of communi- 
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cants was againet the presentee. The case illuBtrated the evilH of the Veto 
system i but the law was express ; and they were there to judge, not to 

Rev. Mr M'GiLLivRAY, of Strathy, said, tliat the Assembly would be 
much mistaken, if they supposed that the pecuhar state of things in Daviot 
was common tn the Highlands. It was confined to a very few parishes. 

The motion to reject the presentee was then agreed to. 



Rev. Mr Eraser, of Ardcfaattan, stated the reference from the pres- 
hytery of Lorn. The parish of Muckaim is one of the Parliamentaij 
churches. It became vacant in 1837- A leet of four ministers was 
sent down by Government. The people were authorised to select one of 
the individuals on the leet, and he who had a majority of votes was ta 
receive a presentation from the Crown. This was done. But when the 
call came to be moderated in by the prest^ytery, there was a dissent lodged 
by a great majority of the male heads of families in the parish. The pres- 
bytery rejected the presentee. Appeals were taken from the decision of 
the presbytery, and the case was brought up to the Assembly in 1838. I^ 
was decided by the Commission of Assembly that the appeals should he 
dismissed, and that the judgment' of the presbytery should be affirroeda 
Soon after this, the ;'«* devolulum took place. On the presbytery's meet- 
ing to exercise it, they were interpelled by an interdict, at the instance oC 
the presentee, prohibiting them from proceeding. In this state the mattM' 
rested till the 30tU of March last, when an agent from the presentee ap^ 
peared, along with himself, before the presbytery, and presented a petilioiL 
requesting the presbytery to proceed with his trials. This the presbyteijiri 
refrised to do, and resolved to bring the case before the Assembly for advice 
as to how they should act. A notarial protest was afterwards served upoq 
the presbytery, holding them liable in damages to the presentee for not. 
proceeding with his trial. The presbytery cited apud acta the pre3ente» 
(Mr Laclilan M'Kenzie) to appear before this house. ^ 

George Paton, Es<j., advocate, for the presentee, or for the agent of thv 
presentee, contended that no real citation apud acta had been given, on th^ 
ground that Mr M'Kenzie's agent, not himself personally, received ciUtioBI 

Mr Ddniop made the following motion ; — 

" The General Assembly remit to the Commission to deal with the pre? 
aentee in regard to his proceedings agmnst the presbytery, and in the eveiit 
of their seeing cause, to instruct the Commission to serve him with a lib^ 
and determine thereon according to the laws of the Church ; and inBtniol 
the presbytery, in the event of tlie presentee abandoning his claims undo 
the presentation, or a reasonable provision for a minister being otherwise 
secured, to proceed to the settlement of a pastor under the direction, and if 
advice of the Special Commission to be hereafter appointed;" which ^^Hhk 
was agreed to without a vote. 



A petition from the parishioners of Auchterarder was read, praying tl 
means might be devised by the Assembly for placing a pastor in the pariali 
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who might be the unrestricted choice of the people. On the mfllion of the 
Iter. Mr Cunningham, it waa agreed to direct the presbytery of Auchter- 
arder to plant the racant charge, on reasonalile proTisioa being found for 
support of the ministeT ; and if^they see cause, to advise Tvith the Special 
CominissioiL to be hereafter appointed. 



Rev. Mr Stirling, on the part of the presbytery of Dunkeld, slated the 
reference in this case to the effect, that, on the 30th March last, Mr Clark's 
agent had laid npon the table of the presbytery two papers, one being an 
interim decree of the Court of Session, finding Mr Clark legally and validly 
presented to the united parishee of Lethendy and Kinloch, and finding the 
presbytery hound to take him upon his trials, and, if found qualified, to 
admit him ; the other was, a memorial from Mr Clark, calling upon the 
presbytery to take him upon trials according to the terms of the decree : 
the presbytery, by a majority, referred the case aimpliciter to the Assembly. 

Rer. Mr Candlish moved that the conduct of the presbytery be approved of, 
and that it be remitted to the Commission to deal with Mr Clark, witli power, 
if they see cause, to serve him with a libel, and to proceed therein according 
to the laws of the Church. Agreed to. 



This vfas a dissent and appeal by the Rev. Mr Finlay Macrae against a 
deliverance of the synod of Glenelg, which arose out of alleged erroneous 
ofoniona in a sermon preached before the synod by Mr Macrae. 

On the motion of Mr Bruce, advocate, a committee was appointed to 
read the sermon, and report their opinion to the house. 

ADMIBBIOM OP BTKAMQERS TO THE HOUSE. 

Mr DuMLOP called the attention of the house to the circumstance of a 
poBon having come unceremoniously towards the Moderator that day, and 
throBt a paper into his hands, which turned out to be an interlocutor of 
the Court of Session. He deprecated this mode of business, and suggested 
tiiat when strangers wished to have any conununication with the house, 
pennission shoulu be asked. Agreed to. 

TTie Assembly adjourned at one o'clock in the morning. 



SATURDAY, MAY 29. 

o status of Ministers and Students residing in England — Report on 
Church Extension, and Discnssion on grant to Church nt Huntly — Br Chalmers' 
icrignatiim fw Cunvener of ExtenBion Ctiuimitte^— Motion to Petition Parlia- 
ment SB to Interdicts of Court of geHsinn^Overtures as to Eldei'sliip debated — 
Iietter from Agent of Strathbogie MinlsterH to allow Messenger to serre Inter- 
diot — Notice given to the Conuniseioner — Anawer to Agent — DiscTission as to 
slk>wing the Papers to be brought in — Agreed to. 

The Assembly met at 1 1 o'clock. The minutes of last sederunt having 
been read and approved of, 
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Mr DuNLOP said there was an oTerture on the table relative to tlie statin 
or ministers and students connected with the Church of Scotland, who 
happened to reside in England ; and he had to propose, thut the overtaie 
he tranaiuitted for conaidemtion lo the committee, which had been alreadr 
appointed to receive communications fiom the deputation from the Sjnoa 
of the Presbyterian Church in England. Thia was agreed to: , 

On the motion of Principal Dewar, the committee for the encouragement 
of pious young men aspiring to the ministry was reappointed. 

The Committee for revising the Gaelic edition of the Scriptures wa« 
reappointed. 
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BXTE.VSION. 

Rev. Dr Simpson, of Kirknewton, said, he was sorry to intimat« that Iw ^ 
had received a cotumunication from Dr Chalmers, stating that he felt him- J 
self BO extremely feeble, that he was unable to be present to read the report I 
of the Church Extension Committee, and he wished the Assembly to I 
allow it to he read for him by Mr Cochrane. This was unanimously agreed 1 
to, and 

Mr Cochrane read the report, which was of great length. It hegan bt 
alluding to the disastrous effects which had been produced on the fim^ 
and operations of thia most important scheme, by the present controversy 
in which the Church vras engaged, the effects of which had prodnced great 
relaxation on the part of those who had been, and who, but for the present 
circumstanccsoftheCburch, would still be, most zealous in their exertions on 
its behalf. Though there was in the whole a considerable declension in the 
amount of tlieir funds, the sum placed at the disposal of the Central Com- 
mittee from collections during the year, was something greater than it was 
during the preceding year. I.,ast year the amount had been £3617i and 
this year it was £3742. The sums subscribed on behalf of churches already 
reported on, had amounted to £11,832, and the supplemenlary fnnd this 
year amounted to ^40,153. The committee, during the year, had granted i 
from the general fund £2489, and from the supplementary ftind £4S80. J 
The total sum raised during the progress of the scheme now amounted to I 
£305,000. ' ] 

The report then entered into a number of minute details of tlie beneficial 
effects which had followed the erection of some of the new churches, 
and gave extracts from the reports of various ministers oa to their progress. 
Among these, the report from the parish of St Luke's, Glasgow, stated 
that they had established 23 Sabbath schools, which were attended bj J 
550 children, being nearly the whole number of children in the point 1 
They had also a week-day evening school, at which upwards of 80 youtif[ % 
persons were in attendance, and were taught to read the Scriptures. Tie ' 
parish was divided into ten districts, each of which was under the superin- 
tendence of an elder ; and there were 30 stations in the parish at which the 
minister was in the hubit of delivering addresses to the people. They had 
two hbrories — one for the congr^ation, and one for the ^bbath schoob; 
thev had also clothing and other societies connected with the pariah, ■ 
which was one of the most destitute, in respect to the class of the panahim- 1 
ers, of any one in the Barony parish. Many of them had been reclaimed 10 I 
church-going habits since the erection of the church ; and it appeared froiD 
the testimony of the treasurer for the poor, that the amount paid to paupen 



in St Luke's parUK was iilready reduced to the extent of £96 a-year. 
(Hear, hear.) Crime had also been grentlj reduced within the bounda of 
the parish — a fact which had been established at tbe meeting of the British 
Association in Glasgow. Banton was alluded to as having been in an emi- 
nent d^ree an illustration of the good effects of church extension. The 
report next aHuded with deep gratitude to the munificent contribution to 
the scheme by Mr Gladstone, who had, in erecting the church in Leith, in 
endowing it, and tbe hospital and schools in connection with it, expended 
no less a sum than £21,500. (Hear, hear.) This tbe report declared the 
most noble contribution ever made to the scheme of church extension. 

The report next alluded to the subject of endowments, and at some length 
went on to show, that without them it would be impossible to carry out 
to its full extent the scheme of church extension. In reference to those 
parishes which, from their size, or other circumstances, coatd not with pro- 
per efifect be divided into two or more parishes with a due regard to tbe 
maintenance of the ministers, the committee proposed the erection of preach- 
ing stations, hut recommended that no aid should in such cases be given 
from the iunds for ibe erection of buildings, unless these buildings were on 
such a plan as that they might be made available for churches should it be 
deemed expedient to do so. At the same time, while tbe committee looked 
upon preaching stations as a most excellent means of increasing the effects 
of Christianity — while they admitted that churches without parishes would 
spread the blessings of religion more widely through the land, they held 
^t without a particidar local territory being attached to those churches, 
ih^ would never succeed in reclaiming the nation, 

ibe report then alluded to the fact of tbe new churcbes being crip- 
pled in tneir exertions by the claims of the heritors to the collections 
''^ doors, and their taking possession of the money so collected in 
W to lessen the burden on themselves for the support of the poor. 
b committee held that the evils of pauperism could never be removed, 
pto any great extent ameliorated, but by means of church exten- 
1, and the consequent influence on the moral and religious character 
and habits of the people. The subject of pauperism had now become 
one of the greatest interest in Scotland, from the recent pamphlets of 
Dr Alison upon tbe subject of the poor, and from the proposal for 
the introduction into this country of the English system of poor laws, 
the cost of which to Scotland he had estimated at not less than £800,000 
a-year. This proposal had created great alarm throughout tbe country, and 
vuious meetings had been held on the subject by the landowners, and a 
i€iport on the subject bad been printed by a oommitteec of landed proprie- 
tors who had met in Edinburgh. There had been attached to this report 
ocxtein remarks which had greatly misrepresented the views and proceed- 
wfi of the CbuRjh of Scotland in relation to the scheme of church extension. 
luese remarks staled, that when tbe Chureh might have got the snpport of 
a willing Government in support of their scheme of endowments, the Gene- 
tul Assembly had rejected the offer with contumely and contempt. This 
Ihe report showed was a misrepresentation, because the very worfs of the 
deliTerance of the Assembly were, that " thei/ teould gladly accept of the 
gffbr as/ar as regarded the countrij i/M{rict«," although it pleaded also for 
endowments for the large towns as equally necessary. The report then 
went on at great length to reply to the remarks referred to. There was no 
doubt that Uie offer had been received by the Assembly with a degree of 
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coldness, because they were disappointed iu their esiKC&tiotu ; and becautt- 
it might have led to a coUiaion on the subject between the Church and tim^ 
heritors. But, if in this respect the Assembly or the Commission had done; 
wrong, they were ready to make a most humble apology for their conduotf 
and as the offer was still held out by the heritors and landowners of th» 
Church obtaining the unexhausted teinds to support their iTbw churchai^, 
tjic committee hailed the offer with unbounded gratification. 

Much had been said about the support giren by the heritors and g 
landed proprietors to the Church Extension Scheme, but it was by no mi 
to such an extent as was supposed. The ffmss amount contributed fronii 
these quarters did not exceed £60,000, while the merchants of Glasgoi* 
alone had contributed an equal sum ; and when these two sums were d«> 
ducted from the gross amount contributed in Scotland, it would be fouodi. 
that a much greater sum had been contributed by the general populatioa^ 
And besides, of the £60,000 from the landowners, about onc'ha^ was mad^ 
up liy the contributions of only nine individuals! In fact the great landecl! 
aristocracy had yet to be roused into action, to bring up the Church F 
lishmont of E^tland to the requirements of the population. 

There was one field which as yet was unbroken, and fitim which the c( 
mittetf anticipated great support. If subscriptions of only one penny a-w 
ivere obtained, not from the individuals, but from the fiimilics only in oa 
parishes ia Scotland, it would realize au annual sum of upwards of £ 100,001 
a-ycar ; and in several parishes in which this had to a certain extent ben 
tried, that proportion was fully borne out. If, therefore, there was a propc 
and effective parochial agency established to carry such a plan into esecn 
tion, the scheme would be support'cd to that or a greater extent by the con 
tributions of the humblest of the people. 

The committee admitted the necessity and propriety of an inquiry iiitl 
the state of the poor; but they differed from some parties in refcrenoe I 
the cause of the destitution which prevailed. The committee conaden 
the causes of pauperism to be chieny moral, and therefore to be lemon 
or remedied by moral means and operations. £200,000 a-year, in tlu 
opinion, devoted to the erection and support of churches and of schoc 
throughout the land, would do more to reduce pauperism and destitutiM 
than £800,000 a-year in the way of poor-rates. 

The report alluded with satis^tion and gratitude to the noble conduct a 
the Marquis of Bute, who had built a church in the Island of Bute, s 
endowed it with £l50 a-year. From the seats being free in the n 
church, and from the inability of the population to pay seat rents, 
attendance at the old chapel in Rothsay had been lessened ; and the er 
tion of a Gaelic chapel in the same town had also tended to lessen ' 
attendance. The result was, that the funds of the old chapel became ins 
ficicnt for the support of the minister. This becoming known to the M 
quis of Bute, and learning that the collections at the chapel, and which h 
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r to the parish funda, amounted to about £70 a-jear, 



Marquis generously gave an endowment to the chapel of £75 
(Hear, hear.) Thus, through the munificence of the noble Marquis, th« 
were now tliree endowed churches in Rothsay, instead of only one as ft 
merly j and the collections at the doors of the churches were found qui 
adequate to all the demands on the part of the poor. (Hear, hear.) 

Captain J. E. Daluvmpi.r, while be admitted that in general the rept 
WHS highly siitisftictory, must complain of the manner in which the heritc 
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of the country were spoken of in this as well as in aome othei' reporU laid 
\tefote the house, and particularly in relation to theii' conduct towarda the 
poor. He could not speak generally of the heritors throughout Scotland; 
but in respect to that part of the country front which he came, he could 
stat« that the parish ministers had it in their power, whenever they con- 
sidered it netessary, to come to the heritors for whatever might he requisite 
for the poor, and they at once got what they required. (Uear, hear.) It 
was not, therefore, either candid or fiiir towards the heritors, as a body, 
that such remarks should be allowed to go to the public without contra- 
diction or explanation. While in possession of the house, he wished to 
aak whether it was true that £*00 had been paid from the Church Ex- 
tension Fund to the new church in the parish of iluntly ? 

Dr Simpson replied in the affirmative. 

Captain Dalbymple continued — There could be no doubt that the 
Church Extension Scheme was one of the most important in which the 
Church could be engaged, and was most beneitcial in cases of local destifU' 
tion, but he humbly submitted that the parish of Iluntly was not one of 
those cases. The erection of a new church there had been agreed to in a 
moment of excitement, arising from peculiar circumstances, and the object 
was to annoy and oppose the clergyman of the parisli. That parish had been 
visited by Dr Chalmers and others, and such was their high satisfaction 
with its spiritual and moral condition, under its able and zealous pastor, that 
it had been declared, by the rev. Doctor and his friends, to be a pattwu to 
the other parishes in Scotland. And yet, mthin three months after this * 
eulogy on the condition of the parish, the minister of the parish was sus- 
pended, and then, for the first time, it was discovered that the parish was 
in a state of spiritual destitution, and that there existed a want of church 
accommodation. The result was that a petition had been got up for a new 
church by some persons in the parish and some out of it, and who were 
not in the least degree connected with it. He had in his hand a map of 
the parish, with the site of the new church, and the proposed division of 
the parish. It appeared ii-om statements on this map that the total popula- 
tion of the parish was 35i5 

The sittings in the parish church were . . . IHOO 

B sittings in Dissenting churches, including Episco- 
paUans and Catholics, were - - - - 1500 

sittings in the new church were . . - 900 

fing not fewer than .---._ 555 

Sttmgs in the parish more than the gross population, including men, 
women, and children. (Hoar, hear.) Had the new church been placed 
at one part of the parish, where a population of 600 or 700 were engaged 
at elate quarries, and at a distance nom the parish church, 'then there might 
have been some ground for the erection ; but it was placed in the village, 
and within a gun-shot of the old parish chtirch. If, therefore, the Assem- 
bly granted a constitution to the church, or if the committee had given 
f-tOO towards tlie building of it from the general fond raised for the erec- 
tion of the churches in destitute localities, it would be directly in opposition 
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lo the principles upon which the Church Extension Scheme was founded 
and supported by the members of the Church. Besides, the church wai 
got up lor the purpose of undermining the uaefulness of Mr Walker, the 
minister of Iluntly, one of the most popular and most respected ministen 
that were to be found in the Church of Scotland. (Hear, hear.) If ths 
church had been placed at Kitmore, where the quarries were, there would 
have been some appearance of ground on which to apply for aid to t 
General Assembly; but it had all been the result of party spirit and oppo- 
sition to Mr Walker, whose church alone, independent of all the accora-" 
modation provided by Dissenters, was more than equal to the legal amount-^^ 
of church accommodation req^uired for the population of the parish. HftI 
thought it strange that, when the granting of the constitution had heeo.'' 
delayed by last Assembly for a year, that the; should have paid the £40& ' 
voted from the funds of the Church Extension Committee. 

Mr DcNLOF said, he would not at present make a single remark on tifft 
arguments adduced in tlie report on the subject of pauperism, because »f 
report on that subject, from the committee on tliat matter, would be laid ' 
before the General Assembly on Monday, As to the church at Hujitly, 
the ^400 had been voted before the last meeting of the Assembly, the 
grant bad been approved of by that Assembly, and it had since been paid« < 
In establishing a new church tn a given locality, there were two thingft> 
which entered in the first place into the consideration of the subject. Tho' 
first was, the want of church accommodation for the people in the proposed 
locality ; and the nest was, the probability or certainty of sufficient auppoitl 
to the church, and of proper maintenance to the minister. It was chiefly 
in the towns and large villages where the people generally had no right to 
sittings in the parirfi church, that additional church accommodation wm 
required. They could not judiciously put down a new church in a locally ' 
where it was evident that a provision for a minister could not be obtained, 
and where there was no reason to expect that there could be. But there ' 
might have been some ground of complaint in this case if there had been, ' 
two parties coming forward from the parish of Huntly, and each offering 
to subscribe for the building of a church — -the one at the point referred to 
by the gallant captain, and the other in the town of Huntly. Had each 
of these parties come forward and offered £C00 to aid the building, and 
had the committee preferred the application from Huntly instead of the 
other, there might have been a good ground of complaint. Even in that 
case he would have tliought there were good grounds for preferring Huntlf 
as the centre of the population unprovided for as not having Ic^al right Uii 
sittings (and it was worthy of remark, that the grant for the new churdt-i 
at Huntly was concurred in by gentlemen who generally differed from hia 
aide of die house) ; but as only one offer had been made for erecdng ft 
church in the parish of Huntly, the committee could not do otherwise thftR 
accept the offer. 

Captain Dalrymple understood that when a resolution was passed toe 
suspend the granting of a constitution, it was suspended de facto, and that, 
nothing more could be done in regard to it till again brought before tha 
Assembly ; and in this view he considered the £400 ought not to harC'. 
been paid by the committee. 

Principal Haldanb, while he admitted the value of the report, deegily 
regretted the lone of some of the observations it contwned in reference li> 
Ibe conduct of the landed ])ropriotors ; a subject which had also hern 
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brought forward in llie report oa tbe slate of the poor. lie was sorry 
at this, an it might haye a very unfavourable effect upon tlie eiertiona 
of the Church, and produce results which they might hare deep cause to 
deplore. 

Principal DEWjtn, in addition to the reasons given by Mr Dunlop for the 
erection of the new church in the town of Hujitly, would mention another. 
When the Marquis of Bute, proposed to build and endow a church, he 
(Principal D.) had said, that the only other thing requisite to complete 
his benevolent intentions, was to build tlie church in the town of Rothsay ; 
and his reason for so saying was, that while the country people would readily 
come into the tomi to attend the church, the town's people would not go tio 
the country. The church so endowed was situated three miles liom the hurgh, 
and for the very reasons assigned, it was found necessary to build another 
church at Bothsay. For the same reasons he would have objected to the 
building of the church at Kimiore, as the Huntly people would not hare 
gone out to it. He could not beheve there was any party motive in the 
matter. 

Rev. Mr Candlibu said, in reference to what had fallen from Dr Haldane, 
that allusion had been made in the report to the conduct of the heritors, 
for two reasons; 1*(, to vindicate tbe Church from the charge of having 
refused with contumacy and scorn the ofier of the Government to endow 
the new churches from the unexhausted teinds ; and, 2d, to warn the heri- 
tors and landed proprietors as to the necessity of something being done to 
increase the means of religious instruction, and thus to prevent the farther 
increase of pauperism and crime. And he would just take the liberty of 
saying, that on no occasion in the house had the impression been conveyed 
by any one that the Church was unwilling to co-operate with the heritors 
in the accomplishment of those objects which both had at heart. They 
had, it was true, vindicated the Church from certain serious allegations 
which had been rashly brought against her, and they had thought it due to 
the landed proprietors of Seolland, when the question of the poor laws was 
exciting such interest, to bring before them the necessity of obtaining a 
greater and more efficient extension of (he means of gmce, in order to pre- 
vent what all would desire to obviate. But he should deeply regret if any 
impressiou had gone abroad, as the feeling of any party in this house, that 
it was their desire to throw reflections against the landed proprietors of Scot- 
land. He was sure no one had any vrish to do so, but that all of them were 
ready cordially to meet any advance which might be made by the heritors, 
by which they might obtain an increase of church accommodation. (Loud 
cries of Hear, hear, from all sides of the house.) 

He would now say a few words as to the church at Huntly. He 
did not much regard what had been said as to the motives which actu- 
ated the committee. He himself was not a member of the acting com- 
mittee, but he was sure it was not necessary for him to vindicate them 
against any such charges ; they were perfectly able to hold them very 
lightly. As to what had been said of the amount of church accommo- 
dation in the parish, ho had been much surprised when he heard the 
statement of the gallant captain, in which, after giving the population 
of the pariah, he summed up the mere number of sittings provided, made 
out that their number exceeded the whole amount of population, and 
concluded that a new church was quite unnecessary. He was the more 
surprised at this, because it manifested what he would call singular igno- 
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ranee in regard to two principles ivhich were acted on in the Church 
tension Scheme, and wliich it was very important to bear in mind. And, 
lit. He could never consent to account sittings in all places of 'n'onhip 
whatever as accommodation for a parish. The pliant gentleman himseu 
stated, thut he reckoned among the accommodation, that provided by the 
Roman Catholics. Now, he for one could never agree to accept that a 
sufficient accommodation for the people of a paridi. Would any man eaf 
that provision ought not to be made for the Roman Catholics of a parisa, i 
on the sole supposition that they were irreclajmalile ? WiMild not that IM' 
leaving them to perish in their errors — would it not be giving them over si 
altogether hopeless ? And ought they not rather to mitke provision fyt 
phw^g a pastor among them, so that, if possible, they might be brought to i 
the knowledge of the truth ? As to Dissenters and Episcopalian^ he ' ' 
no objection whatever to take into account the provision made by them, 
they preached the Word of Clod in soundness and purity. But, 2dly, ThcK ■ 
was another principle of the Church Extension Scheme which the gallaotii 
gentleman forgot to mention, and which bore on the ease now in hand. It 
was this — that while they were perfectly ready to take into account thti 
accommodation provided by evangelical Dissenters, yet they could not for- 
get that Dissenting places of worship laboured under a grievous defect as tfti 
their efficiency in reclaiming an outcast population ; they had not the advan.' 
taccs of an active parochial church. The parish church of Huntly c 
tamed, as they were told, 1S00 people; but he could never consent tO' 
reckon the accommodation of any pansh church in the land as any thing' 
more than 1000. He repeated, that be never would take into accouilt 
the accommodation of any parish church, in reference to Church Exteo* 
sion, as amounting to more than 1000, and Ibr this plain and Bimplf; 
reason, that a church holding more than that number was virtually crip^ 
pled in its operations as a parochial church. They bad always proceeded 
upon the calculation that 1 000 in the church supported 2000 of a populatiov 
which number was the very utmost of what should be left to one min:' ' 
And, therefore, if there was in a parish a church which held_3000, i 
far as Church Estension was concerned, he would treat it as if it held onif' 
1000. He deprecated the system of building huge and unwieldy churche^ 
as if they afforded provision for the religious destitution which prevailedi 
It was not enough to build a large church, they must also have a manage' 
able parish, and on these principles he would say, that they ought to build 
a church in a parish containing 4000 souls, though the church held SOOU 
because 2000 of a population was quite enough for one man. One wow 
as to the locality of the church at Huntly. It was easy for individuall' 
professing a great attachment to the Church E;st^sion Scheme, to c 
reijuesting that a new church should be erected in a comer of a parii 
«oiner containing, perhaps, TOO inliabitants, who had all a right to sit iA 
their parish church. But it belonged to a town church to provide aci 
modadon for the country population, and therefore, in this instance, it 
a mere evasion, a mere pretence, for any man to come to them and say, "bf 
all means build a church for the 700 inhabitants of Kinnore, who are im 
provided for in the parish church, and who probably could not support « 
minister though they had one, but don't build a church in the town, whe-"^ 
there are many who have no right to sit in the parish church, and who a 
probably support a minister." This was absurd. In country parishea ibef 
required to plant a new church where the population was thickest, moiv 
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cspeciaiiy when they reraembered that the rural population were provided 
for in the piiriah church. — (Loud criea of Hear, hear.) 

Mr BccHAN, of Kelloe, moved the adoption of the report. He regretted 
that the differences at present existing in the Church had had an injurious 
effect on the Church Extension Scheme, as well aa on all the other schemes 
of the Church. But he trusted that this would not continue to be the caae, 
and that the; would all go on heart and soul in the promotion of those great 
objects which he was sure they all bad at heart. He moved that tlie As- 
sembly approve of the report, that they express their high satisfaction ut tlie 
gratifying results which had followed the labours of the Committee, that 
they deeply r^ret the obstacles which are thrown in the way of its success, 
by existing circumstances, and that they return their heartfelt thanks to the 
Committee, and especially to its venerable Convener, for theii esertigna in 
the cause. 

Sir Patrick Maxwell, Bart., of Springkell, cordially seconded the mo- 
tion. 

Dr Macfarlan said he was aware of the estteme delicacy with which 
many viewed the allusions contained in the report to the statement and 
conduct of the landed proprietors, but at the same time, it was evident that 
the committee were compelled by public attention having been so much 
called to the subject, to vindicate the Church in an of&cial way from any 
injurious charges which had been brought against her. At the same time 
he trusted, from the conciliatory spirit of the report, and of the remarks 
which had followed it, that an end would be put to all unpleasant feeUngs 
on the subject, and that they would go on as before in harmony and peacei 
As to the church at Hnntly, his impression last Assembly was, that when 
tlie constitution of the Church was suspended, the payment of the money 
voted to assist in its erection was suspended also, but be was perfectly satis- 
fied that the committee, in paying the money, had acted not from party 
motives, but from an idea that they were committed to those who bad en- 
gaged to build the church, to do so. He particularly referred to one 
suggestion of the report in reference to the building of churches at preaching 
stations. It recommended that preaching stations should not be set agoing, 
except where it was contemplated ultimately to erect a church. This 
resolution was greatly to be commended. He deprecated the erection of 
parishes where there was not a good prospect of provision made for tha 
minister. They had gone too far that way already, and if they proceeded 
much farther, he feared many of their churches would be placed in the situa- 
tion of many of the Dissenting churches, which had been so reduced from 
want of fiinds, aa to become altogether extinct. 

Rev. Mr Bisset said, that abundant provision was made in the parisli 
of Huntly, without any new church at all. Eighteen months ago, the 
whole of the population belonging to the Establishment were worshipping 
unanimously in one and the same house of God, and, therefore, there waa 
no room by possibility for church extension in that locality at all. What 
he had believed to be the great object of the Church Extension Scheme, 
■ras to provide a habitation for those who were absolutely deprived of the 
means of grace. But if they were to take the pariah of Huntiy, and com- 
pare it with other parishes, they would find that it was better supplied with 
the means of grace, whether as applied to the number of sittings or to pas- 
toral superintendence, than four-fifths of aU the parishes of Scotland. It 
was theieibre pl^, that there was no necessity whatever for a new church. 
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The principles stated bj Mr Candliali were altogether novel, and n'ere neTw 
before heard of; and as to what be had said, that the accommodation prwc; 
vided by Dissenters was not to be taken into account, he thought it woolt 
give an antidote to the charm which had lately been tried in the form et 
"Friendly Addresses" to Dissenters. He for his part repudiated 
Candlish'a sentiments on this point, and certainly would reckon the pro* 
vision made by Dissenters as worthy of consideration. : 

Rev. Mr Cakdlish. — I wish to know from the rev. gentleman, whethn 
he understood me as stating that the accommodation provided by Dissentei 
was not to be taken into account f 

Rev. Mr Bisbet. — You certainly said ho. 

Rev. Mr Candlish. — Tlien I appeal to all who heard me, whether I di 
not state the very reverse — {Loud cries of hear, hear) — whether I did ni 
expressly state that the accommodation provided in Dissenting places a 
worship was pro tanlo to be taken into account ? — (Continued c 
bear, hear.) 

Rer. Mr Bisset. — I am altogether satisfied with Mr Candlish's explana 
tion, and, of course, according to the rules of debate, I readily give 1 ' 
the benefit of it. (Laughter.) 

Rev. Mr Candlisu. — If the rev. gentleman is satisfied with my explana 
tion, I beg leave to state that I am not at all satisfied with his reply. (L 
cries of hear, hear, and great applause.) 

Mr D. MiLNE, advocate, would agree to the report being received withos 
a vote, but would not consent to its being unanimously approved of. Hf 
took the explanations in the report, and in preceding speeches, as on " 
branch held out, and hoped that now a good feeling on the subject v 
be cherished on both sides of the house. In the remarks so often alluded if 
it hud been his object to aid, not to oppose, the Church Extension Schemi 
though perhaps he hod done it in a way which did not appear to othei 
the most distinct or prudent. In regMd to the new churches, however, i 
was absolutely necessary that something should be done to place them a 
a proper footing, or the object of their erection would, in a great n 
or totally, be unaccomplished. These churches had been denied the benflfl 
of the collections at their own doors — they had no share in the managemea 
ef the poor — doubts had been raised as to the right of the ministers of theil 
churches to sit in the Church courts — the question had been raised whetha 
the Church courts had the power of allocating territorial districts to thefll 
new churches ; and, in these circumstances, something decisive ought to hi 
done to decide the questions which interfered with tJieir usefulness. Th 
Government had withdrawn their (btmer offer of endowment, and duna 
a period of five years nothing had been done in reference to that loeasm 
The difiiculties in the way of securing an endowment were every year it 
creasing. It would have been much easier to obtain an endowment whe 
there were only 110 unendowed churches, than it would be now wh« 
there were 300. Government might object that many of th^c cburcboi 
were in Such a flourishing condition as to be perfectly able to support then 
aelres ; and of course the difficulties would increase in the same proportidQ 
as the success of the churches. It was, he feared, almost hopeless now H 
expect an endoivment from the Government, and he was afraid they wool 
have to fall back on their own resources, and on the good feeling of til 
landed proprietors, in order to obtain a permanent provision for then 
churches. There was one point in the report which might have an iot 
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jurious tendency on the Oliurch Extension Scheme. It was the injudicious 
attempt to separate the amount contributed hy the landed interest and the 
tnercantiJe clflsseB, He should like to know on what data this separation 
proceeded. In what category, for instance, did they place Mr William 
Campbell of Dunoon Castle, who appeared in both characters ? There 
were many others in the same position ; and whether these were placed 
to the credit side of the one interest or the other, it was erident that it 
would be equally unfitir and injudicious. He would ask by what claaa of 
the country was the Established Church of Scotland chiefly supported — 
was it not by the landed interest, on whom devolved the whole expense of 
churches, manses, and schools? {Cries of No, no.) Yes, it was by the 
lauded interest these expenses were paid, and many of those who did sup- 
port the Church belonged to a different communion. 

Robert Bru OB, Esq, of Kennet, rose for the purpose of denying the state- 
ment of Mr Milne, that the landed interest supported the Church. The 
expense of the Church was a burden on the bmd, but not on tlie proprie- 
tors of the land. (Hear, hear.) The tenth devoted to the Church teas as 
much the property of (he Church ilielf, as the othtr nine-tenths were the 
property/ of the landlord. (Hear.) \¥henamoniedmaii bought an estate, 
that which belonged to the Church was deducted from the price he paid for 
it. (Hear, hear.) 

Rer. Dr Simpson said, he would make a few remarks on the subject, 
at the reiiuest of Dr Chalmers. He would not say one word on any 
p«nnt of controversy, and he would banish from his mind all that had 
been s^d of the members of the committee, as the diversity of opinions 
among them was a security against the occurrence of what had been charged 
against them, of acting with any party view ; and there was this additional 
security, that they were hedged round by distinct rules, by a general 
system of acting, by which every case that came before them was regiilated, 
and which precluded the possibility of thetr acting dishonestly even if they 
were wilhng to do it. If any case came under the rule, they could not 
refuse to give the aid — if it did not, they dared not give it. (Hear.) The 
committee had no power as to localities ; the evidence of the necessity of 
the erection was required by asking the parties to put their hands in their 
own. pockets. They could not, therefore, take the money from these 
people, and place the church to be built where the committee might 
choose. The mere question was, whether a case of destitution was proved by 
the test laid down in the rules, and if it were, the aid was granted. Then as 
to the locality, it was in 1838 an instruction to the committee to take the 
opinion on this subject of the presbytery of the bounds, and they did so in 
this case as in all others. It was proper that the country should be satis- 
fied that the conduct of the scheme was in the hands of honest men. llie 
scheme was a noble one, and was producing noble fhiit ; hut it was a deli- 
cate though a flourishing pl^t, and if the breath of suspicion were to light 
upon the committee, their influence and their success were both at an end. 

They were told that at Huutly the parish church had as many sittings as 
were required by law. K this argument was good for any thing, it was 
tluB, that if in any pLtce there was a population of 10,01)0, and a church 
was built which would contain 5000, then the legal demand for accommo- 
dation was fiilfilled. It was nothing to say th* number of sittings was 
Buffident; the question was, were they such as would be available for the 
poor of the land, and was the exertion of a single labourei sufficient foi such 



B charge ? If the gentlemen of the north were satisfied that the commit- 
tee had done their duty — if they were satisfied tliat the committee had 
exonerated themselves, and had acted as honest men — then he hoped the 
committee would receive the benefit of this conTiction ; return to ua your- 
selves (concluded the rev. Doctor) — bring with you all with whom you hara 
influence to the support of the great scheme for supplying the spiritual des- 
titution among the thousands of our population. The committee will not 
fail to send out labourers to gather in the rich harvest which they hope 18 
awaiting them ; and as much is in the power of the landed proprietors, the 
committee will hail with gratitude their support in the great cause. (Hear, 

Rev. Mi Forbes, of Boharm, said, that in this particular case there was in 
the north a strong feehng against the committee, and it would be well if it 
were met with a full and a fair explanation. If this were done, be wonM 
again be ready to give his best support to the scheme. The committee had 
80 far esonerated themselves, but not to the full extent required. The 
report of last year contained a notice of a grant of £4100 for the new church 
Rt Huntly, and this had proceeded on a cntificate of only four ministers of 
the preal^tery of Strathbogie, the other seven having then been suspended. 
On this notice being read, Mr Walker came over to him (Mr F.}, and said 
it would not do to take his application in respect to a church in a particulai 
part of the parish, and make it apply to the erection of a t^nrch at hts very 
door ; and he declared that if it were agreed to, it would injure his useful 
neag in his parish for ever. J!ilr Forbes then described the various Bteps ha 
took in consequence of the communication, and the conferences he liad wiUi 
Mr Hogg, Dr Mac&rlan, and others on the subject, which resulted in the 
delay of the constitution of the Church for one year, and, as all of them 
expected, in the suspension of the grant of £400. 

Mr DuKLOP did not understand that the erection of the church might not 
be proceeded with, but be certainly understood that the money ivaa not to 
be paid. 

J. M. HoGQ, Esq. of Newliston, corrohorated the statements of Mr For- 
bes, and stated his understanding to be that the money was not to be paid, 
nor was the church to go on. If be bad been present at the meering when 
the money was paid, he would have objected to it. The committee, how., 
ever, considered that only the constitution was delayed, and not the payment 
of the money, as to which there was no notice in the Assembly's deliveninoe. 
The amount was not taken from the general, but from the supplementary 
fund, by which the subscribers were bound to give so much to a certain nnia- 
ber of churches; and it was a question whether in law the church at Huntlj 
would not have a legal claim to the money. 

Rev. Mr Roeiertson, of Ellon, though he approved of most of the report^ 
hoped it would be the last he would hear of the question between the 
Church and the heritors. The object of the Church Extension Committee 
was to raise the fitbrics, and then apply to the Government for endowmenta. 
But shonid the Government refuse to give endowments, they migbt have to 
cast themselves on the landed interest of the country, and he hoped all i6> 
ports would be so framed aa to keep np a good feeling between all rlnnnrt 
As to the church at Huntly, he would impute no motives to any one — Ott 
committee, he believed, acted in accordance with the general principles lud 
donn ; but there were irritating circumstances in connection with toat cas^ . 
which were calcnlaled to damage the committee in the minds of the fWp\t. 
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He hoped the explanations maJe would restore confidence ; for even if the 
committee had done wrong in this instance, tliut was no reason for putting 
an end to a sreat national scheme. It was a pity that they allowed the 
great points of agreement Among them to be mixed up with euj trifling 
matters. Thej should bury the subject in oblivion, and he hoped the great 
scheme would go on to proaper, till the light of the gospel was carried into 
every hamlet in the land. (Hear, hear.) 

The report wai then adopted without a vote. 

The Moderator read a letter, addressed to himself, from Dr Chalmers, 
the object of which waa to request him to signify to the Assembly his (Dr 
C.'s) final resignation of the office of Convener of the Church Extension 
Committee, and his anuous desire that they would be pleased to accept of 
the same. He would ever hold it as a sacred obligation to do all that could 
be done in his private sphere to forward the great cause, 

I>r Macfaklan, after expressing his regret that Dr Chalmers's health 
rendered his resignation necessary, moved that his resignation be accepted, 
and that the Moderator be appointed to write to him, in name of the 
Assembly, expressive of their gratitude for his pa*t services ; which was 
onanimousty agreed to. 

John Thomson, Esq., Royal Bank, in anticipation that an interdict 
would be served on the Assembly in reference to the sentence of deposition 
passed upon the seven ministers of Strathbogie, moved that a committee be 
appointed to prepare petitions to both Houses of ParUament, praying for the 
protection of the Legislature from any interference of the Court of Session. 

Mr DuNLOP said, such a course of procedure would be premature. Till 
an interdict was served, the house could not entertain such a proposition as 
that now made. 

The Assembly acquiesced in this. 



On the motion of the Procurator, a committee w 
^H^uide 1^ the Cbwch. 



s named to report o 



THE ELDIiJtSniI'. 



L the eldership, and the 



^^Hhe Assembly then took up the overtures ( 

^^™»t of the committee thereanent. 

Mr DoNiop said, that after the great subjecls which had been already 
disposed of by the Assembly, this was the most important before the house. 
Apart altogether from the importance of the subject itself, and the benefits 
which woidd accrue to the Church fitim a change in the mode of electing 
ijders, it was due to the credit and the character of those who urged, on 
behalf of the people, their right in regard to the election of their minister, 
that they should not refuse, in regard to the election of elders, to yield to the 
people that power which was in their own hands, and to the exercise of 
which they could at once admit the people without the possibihty of objec- 
tion, on the ground that they were interfering with civil rights. If they were 
not willing b> do this, they had sufficient occaaon for the charge made 
already against them, that their present struggle was not intended for the 
real benefit of the people, but to secure power to themselves. 

The question of the eldership had been for years before the Assembly, and 
they should now be in a jair condition for deciding upon it< In 1634<acom' 
mittce had been appointed to conader and report upon the iubject of the elder- 
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Bbip,an(l theyrecominendedwhat was suLstantiallypopular election, being fJie 
" order " adopted by John Knox, according to which a leet was proposed by 
the out-going aession, which waa then chosen yearly, of double the number of 
elders to be elected, with power to any member of the congregation to add 
n. candidate to the leet, from which, as so made up, the elders were chosen 
by the votes of the people. In 183d, the General Assembly sent this 
report for the consideration of the presbyteries of the Church, and it came 
up in 1836, when it was delayed till 1837- In that year it was brought 
before the Assembly, when it was decided by a small majority that 
the proposed change was unconstitutional and inexpedient. In 1839 it 
was carried that the people should have a greater power in the election 
of elders, and a committee was appointed to report as to the extent to 
which this should be allowed. That committee had, from various causes, 
delayed to report till now, and in the course of his remarks he would read 
the report they had agreed to. 

I do not require to detain you long (continued Mr D.) in showing 
that by the Standards of the Church the people have the election of the 
elders. In the First Book of Discipline the appointment of elders ii 
declared to be by "common and free election" of the congregation, but 
it allows a diversity of practice in the mode of taking the votes in the 
respective congregations. By the Second Book of Discipline the election 
of all the office-bearers in the Church was to be " by the judgment of 
the eldership and consent of the congregation." In 1582, the General 
Assembly issued an order that the plan followed in Edinburgh, which was 
called John Knox's plan, should be fallowed throughout the whole Kirk 
The session in those days continued only one year in office, and on Uietr 
retiring they were bound to make up a leet of double the number required, 
which they were to submit to the people, who had the power of adding 
others to tbe leet, and from this leet so made up the congregation elected 
the required number. This being the decided principle of the Church, it 
is rather stmnge that it should bare fallen into abeyance ; but it seems 
that this itrose from a misconception of an act passed in 1G4<2, m the occa- 
sion of a dispute at Glasgow in reference to the election of elders. The 
magistrates and ministers of Edinburgh had attempted to get the election 
of elders into their own hands, and it is probable this was the cause of the 
dispute also in Glasgow. The result of the question moved in the Assem- 
bly. 1612, arising out of the dispute at Glasgow, as given by Principal 
l^Ilie, was a declaration, that the old session should have the power oC,' 
electing the new session, and of filling up vacancies occurring during the 
year. The misunderstanding seems to have arisen from not adverting to 
this, that the session did not then consist of the whole elders of the con- 
gregation, but only a certain number of them ; and when that portion went 1 
out of office at the end of the year, they elected their successors from the^ 
rest of the elders — the whole body of the elders being appointed by the | 
people. The true construction, therefore, of this act 1642, is, that it onlj i 
had reference to the selection from the general body of elders of those who-, 
were to form the session for the current year. This selection was to be-' 
made by the old session, but the election into the office of elder remmnecl , 
as before. Tlie act 1642 did not affect this matter, and was not under''' 
stood at the time to have aficcted it. Tlius, in a treatise (understood ta** 
have been written by the martyr Guthrie), and which certainly was vrrittca i 
between the year* 1646 and IGdd, it is stated, that the elders were ap- 
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pointed by popular election; and thia Bome treatise was, in 1689, repub- 
lished hj order of the meeting of ministers and elders who convened prior 
to the caUing of the first General Assembly. 

Such being the law of the Church, it was right that they should now 
gire effect to that law. It was a case more favourable for the admis- 
Bion of the voice of the people than the election of miniaters. There 
were no civil rights to interfere with ; it was a matter entirely in the 
control of the Church. If the people were entitled to elect their mi- 
nister, and were capable of judging of his qualifications, on what 
ground could it be said that they had not the right, or were unfit to 
elect the elders ? The argument as regarded the elders was ten times 
stronger than in the other ease. Besides, by the present appointment 
of elders, it was difficult to get men to accept the ofGce, from their being 
held by the people as merely ministers' men ; but in several coses, after the 
minigters had failed in getting elders, when left to the congregation all 
difficulty was removed. (Hear, hear.) In cases where popular election 
bad been tried, it had been found that the people selected the best and 
fittest men £>r the office, and in no case had the people sent in an ob- 
noxious or a factious individual among the session ; and this mode of 
election had been found the best means of promoting harmony and union 
in the congregation — the persons chosen representing the feelings and en- 
joying the confidence of the people. 

There were several ways in which the popular influence might be brought 
to bear upon the subject. Thejtrst, the lowest mode of introducing the 
popular voice, was by a veto on the session's appointment : the second was 
by the session giving a leet for the people to choose from. The first did 
not reach the object which ought to be had in view. Then as to the second, 
it had been found that any little jarrings which did arise in the non-endowed 
churches, had their origin in the election being placed in the hands of trus- 
tees ; and it was also found that the greatest harmony existed where popular 
election prevailed. The tliird plan was for the people to elect a certain 
number, and let the session select the number required. The fourth plan 
was an absolute appointment by the people, except when the parties were 
found unquaUfied by the session — a power which the session must always 
retun, as the presbyteries did the right of judging of the qualifications of 
ministers. While the committee preferred that *the congr^ation should 
appoint the number required and no more, and that ihe session should, if 
the persons were qualified, admit tliem ; yet, with the view of getting over 
the doubts and difficulties of some whose support they valued, they were 
willing to take the third plan of letting the congregation elect a certain 
number, from whom the session should select tlic number required. His 
fiiend Mi Buchan (of Kelloe) had suggested the adoption of this plan, and 
that was a strong proof that it was not too democratic. They proposed, 
for instance, that if four elders were required, the congregation should elect 
six, from which the four should be taken by the session, but with power, if 
they saw cause, to take the whole sis. The benefit of this plan is, that in 
, case of any objectionable person being returned, the session have it in their 
power, without being held invidious, to take such of the number as they see 
proper, without being required to state objections to the others, — the main 
object being secured, that no one should he admitted to the office who had 
not been elected thereto by the people. He had no fear of the result of 
allowing the election of the esact number required to be directly in ihe 
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coDgregation, but lie liikd fielded to the hesitation of others ; and if tliia 
plan wore adopted, he was confident it would satisfy the country. In some 
cases, where parishes were divided by rivers, or arms of the sea, or otherwise, 
into districts not easily accessible, it would be necessary to have the elders 
resident in the different districts, and a modification might thus be required 
for in certain cases having the election by districts instead of the whola 
parish together. This, however, was a matter of detail, which would &11 
more properly to be considered when the overture was brought up. At 
present they had to decide on the principle of the measure, and he called 
ou his friends on bis own side of the bouse not to hesitate on the subject 
After seven years' consideration it was time to decide. They must, ia 
justice, grant the people as to elders what they said they were entitled to 
in regam to ministers. If they retiised, it would show diey wished power 
to themselves in the appointment of elders, which they refused to the patrooi 
in the appointment of ministers, and then he would be forced to acknowledge 
that what he now believed to be a calumny was a melancholy truth. He 
hoped to have the support of a large majority in the rebutting of thit 
calumny. Mr Dunlop then read the report to the same effect as his speech, 
and moved that it be ^reed to, and a committee appointed to prepare an 
overture in terms of it for transmission to presbyteries.* 

]tfr BncuAH of Kelloe seconded the motion. He was not inclined to 
democratic principles; but in the election of elders, as the people were the 
parties chiefly concerned, they ought to have the appointment. 

Dr Brown of Langton referred to the difficulty he had experienced ia 
obtaining elders under the existing system. He had made the experiment 
in his o\vn parish within the last tew years, of a popular election of elden, 
and his people chose the very men whom, after an acquaintance of 30 yean 
with his parish, he would have chosen himself. (Hear, hear.) 

Mr Macbufp Rhind, advocate, said that the question before the boose 
was, whether the proposal now made for the popular election of the elder- 
ship was agreeable to the ancient practice or constitution of the Church. 
He thought that not only were the existing law and practice in confonntty, 
but that at no period had a system of popular election been sanctioned* 
The argument used by Mr Dunlop, proceeded upon the early history of the 
Church, and upon tlie First Book of Discipline ; but that book did not jus- 
tify election by the congregation, and was not sanctioned by the Genenl: 
Assembly. He appeared to maintain, that taking the practice as used in 
the Church of Edinburgh in the time of Knox, with the subsequent apptw 
val of that practice by the Assembly in 1382, they now proposed to t/H^. 
consistently with the ancient laws of the Church. But when they examin- 
ed the order of admission at that time, what was the fact ? Why, accord- 
ing to that order, it was granted to the session that they should nominal*' 
persons for the office, provided that double the number required w«n 
named, so that the congregation might have their choice. The learned 
gentleman then quoted the First Book of Discipline and the Order of EleA> 
tion, which he admitted to hare been approved of by the Assembly, bnlT 
denied that it fonned any precedent for placing the initiation in the con- 
gregation. If that had been intended, it was pl^n that its provisionawDnlA, 
have been engrossed in the Second Book of Discipline, which was subse*. 
<[uently adopted by the Church, and yet contained nothing except the gene« 

* A copy of the Overture, afterwards prepared, and ordered to be transmitted 
to Presbyteries, will be found in the Appendix. — En. 



lal statement, tliat no office-bearer of the Church should be intnuled 
coutrarj' to the will of the people. Now, it appeared to him that no s»ch 
thing could take place under tlic present eygtem, if the congregution thought 
it right to object, Bince the sesaion would, in such a case, judge of the objec- 
tions, just as a presbytery would judge of objections against a presentee. 
So iar from giving the direct initiatiTe to the congregation, the utmost 
length his learned &ieiid Mr Dunlop could found upon it was, that it gave 
not the election, but only a choice from a leet presented by tbe session. He 
was not surprised that little reference was made on the other side to the 
Act 1642, which ealablished the present practice. Mr Rhind here read 
from the act to the effect tbat tbe old session was to elect the new in burgh 
and landward parishes ; and that, if any pl.ice should become vacant in f ne 
sessioa by death or otherwise, the existing session should have the election. 
He thought it impossible to misinterpret the plain meaning of this iict, 
which was passed at a time when, if the popular right of election had ever 
been with the congregation, it was not lifiely to have been curtailed by the 
Church. But it was said tbat tbe elsction belonged to the people as a mat- 
ter of right, and that the communicants should elect the session. He (Mr 
Bhind) thought not only that the ministers and elders were beat able to 
judge as to those properly qualified in the congregation of which they have 
the spiritual oversight ; but tbat tbe proposed plan would give rise in 
parishes to dispute and contention. There wns no security to his mind in 
the &ict stated by Mr Dunlop tbat tliere were no civil rights in the way. It 
might not give rise to such contest and acrimony as in a competition for a 
bfotefice ; but if patronage should ever be aboli^ed, to which this proposal 
was a step, and the nomination of the minister vested in the people, was it 
not easy to see that a seat in the session, as an influential body, would be 
canvassed for by a few active men, who would practically assume to them- 
selves the patronage of the parish t This view was supported by some of 
thebestana wisest men, liothChurchmenandDissenters, who were in favour 
of the rights of tbe Christian people and the popular right of election, and 
who yet thought it better for the peace and spiritual interests of their con- 
gr^adons, to act practically in a different way. He then read extracts 
from Curries Tiudication of tbe Real Principles of the Eteformation, and 
from the Life of Fuller, in support of this statement. He attached great 
value to the opinion of Fuller, who was well known in Scotland as a man 
distjnguished for bis great worth and practical sagacity. He did not deny 
tbat wis question was now conaiatently raised by those on the opposite side 
of the bouse who entertained anti-patronage vien's ; still he could not help 
remarking, tbat tbe ground now taken up by the learned gentleman (Mr 
Dunlop) went beyond the recommendation in the report of this committee 
in 1835. He altogether objected to tbe proposed change, because he be- 
lieved that congregations never would desire the election unless they were 
operated upon from without, and because it was contrary to the constitution 
and to the best interests of tbe Church. 

Major Oliver, without entering into the merits of tlie question, would 
move, " that in the circumstances in which tbe Church was placed, it was 
not expedient to enter lain the motion." 

ftev. Ajidbew Gbay of Perth understood Mr Bbind- to say, that tbe 
question of the eldership was brought before tbem that day, in a shape totally 
diff erent from its form some years ago, — tbat some years ago the same propo- 
libi introducing a popular election of elders was not made that was made 
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to-day. If tliG learned gentleman had made iuch a statement, he mast bare 
oltogetber overlooked the contents of the report of the committee in 1835. 
This subject, he rejoiced, was not new to the Assembly nor to the Church. 
The proposal submitted that afternoon was one on which the Church should, 
by this time, be well prepared to make up its mind, and declare its judgment. 
The report laid on the table in 1835, contained a distinct proposal, that the 
appointment of elders should be placed upon a popular footing. (Here he 
extracted from the report.) A number of persons were to be suggested by 
the congregation in the first instance. The session were to select a leet 
from these or other qualified persons known to the session, and then, after 
the session's list was made up, the congreguttoo were entitled to propose 
others, who must be put upon the leet, except found tmquaJified. The 
proposal of 1835 was, that at least the consent of the people — and that in 
an express and positive form — should be requisite to the appointment of 
eldeis. And, farther, the committee conceived that admission, accordli^ 
to the order used by the " Church of Edinburgh," would, under certain modl^ 
fications, be highly beneficial. In 1837, a proposal, similar to that of the 
Committee of 1835, and to that which was now before the Assembly, had 
been stigmatized, by a small majority of the house, as involving an unci* 
stitutional departure from the order of the Church. The learned geatlenu 
hod been advocating the views of the majority on that occasion, and h^ too^ 
had denounced as unconstitutional the election of elders by the people. 

To make good his point, Mr Rhind had adduced the First Book of Disdp- 
line, and had read from it what undoubtedly showed that a list of nominee* 
was to be submitted to the congregation by the session. But why did Sfv 
Ehind cut short his extract from the First Book of Discipline ? Why did' 
he withhold from the house the words immediately following what he readJ 
The passage which the learned gentleman had not given was — " If any 
man know others of better quahties within the kirk than these that be 
nominate, let them be put in election with them, that the kirk may have 
the choice." Thus did the law of the Church, at the Refonnatioii, give lA 
the people a free election of their elders. It were strange, indeed, if it hsA' 
done any thing else,^considering that it gave them the choice of their pBBtoi% 
For a minute account of the way in vmich this rule of election was carried 
into eflect, reference might be had to " The order of election of eldera ai 
deacons in the Church of Edinburgh," which was tmderstood to have bew 
drawn up by Knox. It was therein appointed that a list of twenty-find! 
should be fixed upon by the session ; that any member of the congregatioti 
should have liberty to add the uames of such as he thought better qualified; 
and that thereafter the people were to meet and make choice of twdve b 
be elders, from among the whole number so nominated. The language all 
the Second Book of Discipline was more general than that of the First! 
but there was the clearest evidence that no substantial departure bad beet 
made in it from the system which the First had established. For, in tlu 
first place, it expressly applied the principle of non -intrusion to the office a 
the eldership, even as it did to the pastoral office ; and, in the second plM^ 
the General Assembly, in April 1582, after the Second Book of Discipliiw 
was fully matured, registered among the Acts of the Church, and settled tt 
constitutional law, had the method of the appointment of elders under- 
special consideration, and passed the following declaratory enactment:— 
" C'oncerniiig ttne general nrifer of admission to the office of elders, refew 
it to (Air oj-iier usit nt Eilinbiirffh, r/vkUk we approve." The order used 



at Edinbargh, as eveij lK>dy knew, and as be (Mr Gray) had stated already, 
contained a regulated sclieme of popular election. So much for what was 
constitutional, and agreeable to the fundamental principles of the Ghurcli. 

There was another inquiry, more important still, and surely rery seasonable 
on the present occasion — What was the apostolical rule — the eystem exem- 
plified in Scripture ? He would not detain the Assembly by going oyer the 
usual proofe, to his mind quite satisfactory and conclusive, that the genera) 
body of the members of the Church bad the pririlege of choosing their 
office-bearers in the days of the apostles. A most remarkable example of 
the primitive system was recorded in the sixth chapter of Acts. It was 
there stated that the apostles directed the beliering community to look out 
from among themselves the persons who should lie appointed as deacons in 
the Church, and the qualifications were that they should he full ofwiadom, 
oTirf of the Hoii) Ghost. These, it ought to be remembered, were also the 
great and essential qualifications for the eldership ; and here was the clear 
warrant of Scripture example for intrusting to the communicants the selec- 
tion of fimctionaries in whom such qualifications were indispensable. If, 
then, apostolic practice presented us with election by the people, the next 
question was, what authority belongs to the practice of the apostles ? The 
distingiushed Doctor at the foot of the table (Dr Cook) had declared, in a 
previous debate, that Scripture gave no rule for the election of the office- 
bearers of the Church : which was as much as to say, that apostolic practice, 
as declared in Scripture, afibrded no authoritative and obligatory example. 
But if this were so, he (Mr Gray) would be glad to understand on what 
principle the apostolic example in the ordination of cburch-officers was 
held to be binding. Our opponents were accustomed to take high ground 
on the subject of examining and ordaining; it was the inalienable right of 
the Church, of the Church courts, to do these things, they told us ; it was 
a ^ht, they said, derived from ihe Heud of the Church, and it could not 
be owlegated to any without sacrilege. Now, then, by what means did they 
know idl this ? By what means did they satisfy themselves that it would 
be contmy to the essential privileges of a Church of Christ to depriye it of 
thepoion- of vollation to spiritual offices, and to vest the csamination of 
CBnaidates and presentees in a Government board, and their ordination in 
the Lords of Coimcil and Season? There was no test which declared 
diese lifter expedients unlawful, or said that presbyteries, tbat church 
I lulen, were cUone entitled to examine and ordain the ministers of Christ. 
There was just the inspired record of apostolic practice. There ivas just 
die feet, tbat the office-bearers of the Church did exercise the power of 
collation in primitive times. Our friends held, and held rightly, that that 
was sufficient ; they recognised the early example as authoritative, and as 
determining conclusively and finally by what hands spiritual functions were to 
be conferred, and from what source ordination was to be received. Why, 
then, he would agam ask, did they disregard, as of no weight, the example 
of the apostles in the matter of election F On what principle was it tiiat 
they found authority and law in their example as to ordination, while they 
cast aside tbeir example as to election ? If the power of election was com- 
petent to other parties than those whom we find in Scripture to have exer- 
cised it, it must follow that the power of ordination was so also, and that 
country gentlemen and magistrates might be allowed to ordain ministers 

K11 as lo present them. 
thought the house solemnly called upon to consider the position in 
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wliicli tliej were jilaced. lie, for one, trembled if the Aasembly 
MT Duiilup'a motion. It vbm not, as w-,is imagined by some, the result of 
tcmptwary excitement arising out of their present troubleB. These riewt 
had been long mainttiined — liad been maturing iu tlie Church ; and unce 
the Bubject was last before the Assembly, much experience had 
acquired in the working of the proposed system ; much additional con&> 
(tence had been gained in the propriety of that proposal. It would look il^' 
if, while they were struggling to give the people part of the power, 
the hands of the patron, tiey should refuse to them a portion of power 
which was undeniably in their own hands. It would be very difficult to cmi- 
vince the people, that although the Church considered them qualified to 
exercise a veto on the nomination of their pastors, they were yet not qoali* 
fied to take a prominent part in election to a subordinate office. 
The Assembly then adjourned for an hour and a-half. 

EVENING BEDEnilNT. 

Rev. Mr Lee, of Campsie, opposed the overture, chiefly on the gnnmi 
that great caution was necessary in giving power to the people whidi thqf 
conld not afterwards withdraw, 

Rev. Mr LoNGMum, of Aberdeen, said, he would not have presumed to ad< 
dress die house had it been merely to express his own sentiments on this tub* 
ject ; all that he intended to do was to read a paragraph from a petition ividi 
which hehadhad the honour of being intrusted, and of laying upon their tald& 
It was a petition jrom the Aberdeen Tradesmen's Association. (Hear.) H«, 
knew it was composed in the mind of a tradesman, and written by the ha 
hand of a tradesman, without " the operation" of any power from witboi 
(Hear.) He quoted it in consequence of areverend gentleman on the oik 
side c^ the house having said at their former meeting, that " the peov 
would not have moved in this matter had they not been operated upon 1 
others;" that was, he (Mr L.) presumed, by those who, in certain placet, we 
called reverefid agitatort. He conceived this assertion would be con 
pletely refilled by the paragraph he was to quote, which was — " Hej^ 
(the tradesmen) " deeply regret that, in the election of elders, Uie peopf 
are not permitted to exerdie their free rights as warranted by the scriptDV 
injunction — ' Wkerefbre, brethren, look you out among you 
of honest report, tiill of the Holy Ghost and wisdom, whom we may e^ 
point over this business.' They trust that the Assembly will declare it t» 
be the right of each several congregation thus to have the free' and unlets 
tered choice of their own elders." 

C. M. Christie, Esq. of Durie, said, that in the discussion of the patroox 
age question, they had been told hya reverend gentleman opposite (UlrLeeX 
that he did not despair of the communicants of Scotland becoming sufficiently 
pious to choose their own ministers. The only objection with that gentlemM 
to theii choosing them just now, was, th^ they were not pious enough yetk 
To-day they were told that the communicants were not wise eoougli tt 
choose their elders. He (Mr C.) would like to have an answc ' ■""'' 
question — If, afler one hundred and twenty years' preaching and 
under the a3rstem of patronage, the communicants were not yet pious 
wise enough to choose their own ministers, when would the happy 
come that they would be so? (Hear, hear.') He would state his 
humble belief cmd hi^ that, notwithstanding the people had been so 
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under tlie comparatively inefficient system of patronage, the cominunicanta 
were wise enougli to chooBe both their own ininistcre and their own elders, 
uiuler the constitutional check provided in both cases. 

Rev. Dr. Ferbib said a few words in support of Mr Dimlop's motion. 

Prindpal Dbwab spoke in support of the motion. If it were not adopted, 
it would show that tJie Church wished power to themselves, and cared not 
for the rights of the people. The best way to make the people qualified 
to exercise their rights, was to give them the power of esercising them. 
He referred to the case of the negroes, who were refused liberty on the 
gronad of their not being fit to use it ; but they got tlieir freedom, and 
stowed they knew how to use it. The elders were the representatives of 
the people in the session, the Presbytery, the Synod, and the General 
Assembly, and as such should he elected by them. 

Principal Lee said, if the elders were the representatives of the congre- 
gation, they ought to !>e elected by the congregation, hut that they were 
so was a new assumption, which vraa not estabBshed by the testimony of 
Scripture or by the usage of the Church of Scotland. They were not re- 
presentatives of the people, but were an appointment of the Divine Author 
of our religion for the purpose of hearing rule in His house- They were not 
to usurp over men's consciences, hut they were to exercise discipline for 
the spiritual improvement of the people. He could not see how it had been 
so often said of late, that the people were the source of Church power. 
He could not find it in any part of the Church law tliat he knew of. In 
the First Book of Discipline the election of elders was said to have been in 
the congregation, hut the authority of that book was of very short duration ; 
and though it wa* not precisely known how long, Calderwood declared it to 
have been only for four years, from 1560 to 1£63. The Second Book was 
agreed to in July 1 5f)4, and it gave a different view of the election of 
ofSce-bearcrs from the first one. By the Second Book, the election of 
office-hearers of the CJiurch was in the hands of the eldership — that is the 
presbytery. But when Presbytery was revived in 1638, the word eldership 
was used in a different meaning from that which attached to it in the Second 
Book of Discipline. 

STRATHBOCrE MIWISTERS' INTERDICT. 

The MoDtcKATOB here interrupted Dr Lee, and slated that he had just 
received a communication which he thought it his duty to lose no time in 
laying before the Assembly. This statement created a great sensation in 
the Assembly, and not a whisper was heard iu the house while the Modera- 
tor reiid the following letter ; — 

" Ediabtirgh, May 2'J, 1841, Qvarttr past Secen p. in. 

" Reverend Bib, — I beg leave to inform you that tliore is in attendance a 
messenger-at-arina to serve upon you, as moderator, and on the clerks, procorator, 
and sgeut of the Church, an interdict, issued this morning by the Lcird Ordinary 
tm the Bilk, against you and all others, from earning into effect a sentence of 
depo^tJon against Mr Cnnckshauk, and other niiaiaterH iif Btrathliogie. As it is 
neceasary that this should be done while the Assemhly is sitting, and as I am 
inforated ordeis have been given not to admit oven public officers in the discharge 
of their duty, I have to request that yon will give me immediate notice whether 
Ike doet« ef the AseemMy are to be closed against a messenger-at-arms, having a 
warrant from the Supremo Court to execute. 

" I SDggested to the procurattrr and agent for the Church, this morning, that 



il miglit be moat decorouK tliat the necessary intimation be made in the vegtiy, 
which, being within tlie precincts of tha Asaemblj' Iloase, will augwer the purpota 
q»ilf well, and avoid any delicate questions. 

" Whatever answer is to he given, I recjiiest that it maj be in writing, eithM 
fn»n yoursell' ur the clerks of the Asaembly. 
" I liave the honour to be. Reverend Sir, 

" Ai.EXB. Fetehein, 
" AgiiU /or the Strathbosie MtniUtri. 
" Tlie Rev. Dr Gordon, Moderator of ABaerahly/' 

Mr Ddmldp then roae, amidst profound silence, oud said, — Moderator, a 
communication coucema not only the freedom and independence of this lioust^ 
but the dignity of our Sovereign Lady the Queeu, under whose jirotection ^ 
met, we ought to moke known the oireumstance which has occurred, t 
Majesty's CommisBioner, in order tliat, should liia Grace see fit, lie may be pa>. 
sonaUy present with us when we proceed to consider this communication. I 
therefore propose that a deputation be ap£)ointed to wait upon his Grace tha 
Commissioner, and inform him of the circumstance. 

[The Commissioner had not returned to the house after the adjonrnment.] 

Mr M1)VFr Bhind, advocate, seconded the motion. It was but becoming im 
the house, and consistent with the dignity of her Majesty's Commiesioner, that i» 
should be present. lie concurred in a deputation being sent. 

Principal Lee had some doubt as to the propriety of following this course. Wu 
the Assembly not entitled to act in the matter without the presence of the Com- 
misaioner I He knew that the Assembly was met, and it was the usual custom 
for the Commissioner to be present ; but sincethepreaentCommissionerhadbea 
appointed, his absence was more frequent than ever it was before. (Oh, oh, 
Oi^er, order, aud cries of Chair, chair.) He was quite entitled to say this ; but 
though the Commissioner was absent the General Assembly could proceed, and it 
had proceeded in his absence to some of the most solemn acts in whioh it couU 
he engaged. He thought there was lar from being clear ground for refiisiDg to- 
admit the messenger. (Hear, hear.) 

Mr D. Maeqill CnicHTONsaidit wasnot from that consideration ; but here WM< 
a great culHsiun between the duclesiastiisal and civil courts, and while her Majesty^'^ 
Couunisaioner sat there, they would be treated with respect, and would see tbit 
the representative of her Majesty v/sa treated with becoming dignity hy Uw 
officers of the law. He thought it was highly expedient that his Grace should bti 
present, not becanse it was not right to go on without liim, but that he roj^t HW 
what was done. 

Dr Macfahljut understood they were not to request, hia Grace to be present, In 
that they should put it into hia Grace's power, if so advised, to be present. Tluy. 
knew the interest taken by liia Grace in the Church of Scotland, and there WM' 
presumptive evidence of this in his Grace remaining till three o'clock on fHd^' 
morning. There was a prMumption in this remarkable fact that be took a de^i 
interest in the atfairs of the Church ; and it would show respect in the Asaemt^, 
towards him to put it in hia power to be present, if he thought it expedient. 

Mr DuBtop said it was for the aecommodation of the membere that hia Graos' 
wan absent at this hour. Of course he never ima^ned that this Assembly might 
not act in hia absence, but it was due to his Grace to send word to him of w' ' 
had occurred. 

Rev. Mr Caitdlish said, that, as a court of Christ's Church, met under tlifi' 
sanction of monarchy, and havinga commissioner to represent the Queen's majesty^ 
they should take no step in this matter without putting it in the power id hat- 
Klajesty, hy her representative, to see all that was done to them, and what Ihey dil. 
They were the highest court of the Church established in the land, and were miat 
here under the protection of her Majesty, and a$ this thing was something &oa 
another court touching something that liad been done by this court, they should 
do nothing without putting it in the power of her Majesty's Commissioiier to b» 
present. 

Mr Dunlop'a proposal was then agreed to ; and 
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The Moderator named Prindjial Dewur, Mr Duiiluji, and Mv Buchan of Kelloe, 
as a deputation tnwdtupouhisUrace with the letter ; aud the deputation inBtautly 
left the honse. 

Mr D. HiLHE said, ae this vaa a most iniportiuit step they were about to takei 
and might be liable Co miscaQBtruction afterwards, be be^^ that it might be 
minnted. 

A long debate then ensued on the answ 
Peterkin's letter in the meantime. Same w 
wtehed to state the reason for delay. 

Bev. Mr Candlibh said, if they relumed no answer, they put it in the power 
of the party outside to say they were in the same position as if tJiey liad declined 
to receive the papers, and he might resort to other meaaurea which he might have 
in bis power. The most dignifirf way wonld be to say the letter bad been re- 
e^v^, and was under consideration. 

It waa at last a^eed to return an answer in the following terms ■.~- 

Ediaburyh, Mat/ 29, 1S41. 



* JoHH Lee." 

Captain Kaiibav asked, aa they said in the answer that the letter was under 
consideration, whether it would be proper to proceed to their other business. 
(Cries of certainly.) 

Mr Uhimd said, as tliia was an open court, it should be stated to the officers, 
that no order was given to slmt the doors of the house against them. 

Mr D. Makqill Chicbton said, that yesterday some person came in at once, 
and stuffed a paper into the hands of the Moderator, and the ofGcers were told to 
let no stranger in without giving notice. 

Rev. Mr Golqie said, he found the doors locked just now. The doors should 
never be locked against members of the house. 

fiev. Mr CuNHiNQHAH said, if they were locked, they should not have been so 
against members. It was called an open court forsooth ; that meant that any one 
might come iuto hear and see, but not that any one might come in and stuff papers 
into the hands of the Moderator. 

Dr Bbuktoh said it waa beneath the dignity of the house to prevent a messen- 
ger fivm coming in ; he was subject to the taw, and if he did wrong he would 
suffer for it. He would not sink the dignity of the house by locking the doors. 

Dr Macfablan said they were perfectly ready to receive the intwdict, but the 
question was, if a person could come in without giving notice of his purpose J 

Dr Lee said the officer of the Assembly had come in just now to inform the 
Assembly that the papers had been left at the door by the messenger. 

Mr MiLHE Were tliey delivered into the hands of our ofRoer 1 

Bev. Mr CAHnLisH moved that no answer be returned to that question till the 
Coinnnasioner arrived. 



THE DEBATE ON THE ELDEKBHIP 

Was then resumed, and Principal Lee finished his argumeut ogainst tlie 
motion. Mr Bridges was heard in support of it ; and Dr Mac&rlait had 
proceeded only a few sentences, when 

The deputation returned, and announced, tlirough Principal Dewar, that 
they had seen his Grace the Commissjoner, and were authorised to inform 
the house that he would be immediately present with them in the General 
Assembly. (Applause.) . 

Dr Macfablan then proceeded, and contended that there was no autho- 
""latiTe proof, nor any express command in Scripture with regard to the 



election of elders. There wai only one incideatul occurrence in the primibTe 
Church bearing on the subject, — that of the deacons elected by the people 
in the Acts of the Apostles ; but that seemed to be sa institution for thst 
particuliu' occasion. The ivldows bad been somctrhat neglected in the daily 
roioistration of the fiinds provided by the common contributions in the 
Church, and as some disputes as to these, the Apostles, not as an authority 
for the Church to follow in future times, but, from the circumstonceft of that 
particular case, offered the Church the Uberty of appointing such 
they chose to he deacons, to look after the matter in question. He did not 
hold the Christian Church in all aces was to be hound by this incident; 
there was no positive precept in Bcnpturejo make it binding on the Church 
on all future occasions, and there was nothing to indicate that this apostolic 
example was followed by the primitive churches. Then, that there was 
no express warrant for the popiAar election of elders according to the laws 
of the Church of Scotland, was evident from the morion of Mr Dunlop 
himself, for he proposed to transmit an overture for the consideration a 
presbyteries. This plainly showed, that in the opinion of the mover himseK 
this was not the ancient practice of the Church of Scotland. They were 
then brought to considerations of expediency ; and he thought they ought 
not to disturb a system which was already working so well. When the 
initiative was in a multitude of people, there was less likelihood of propo 
persons being chosen, but when it was in the Lands of an intelligent respeetp 
able body, there was a greater prospect of benefit to parishes and the Chordi 
at hree. It was remarkable, that wherever a godly and pious minister wai 
introduced to a parish, the eldership, whatever might be its character before, 
became soon after active, zealous, and enlightened; so that the great que*- 
tion ought to be with prayer to tjio Spirit of God, that he woula give them 
more z^ and activity for their work. His opinion on this subject had 
been formed after most mature deliberation ; and, therefore, he would vote 
against the motion, 

STBATUBOGIE CASE. 

The Moderator said he had received another letter from Mr Peterkin c 
the same subject, which he would now read : — 

- EdijAvrgh, S9(A ifn; 1841, 
"Bevebenb Sib, — After waiting nearly tliree-quarters of an hour for an ansv 
to my note, I liave ordered the messenger to servo the copies of interdict on yo» 
and ttie other fuQctionlLries of the Assembly, by delivering thorn to one of t*" 
officers at the door, to be delivered to those for whom tney sre addressed. 
think it right to apprise you of this, as I do not choose tu stand as a suitor I 
admisdon where the law of the land gives an undoubted right of entrance to 
officers. — I have the honour to be, Reverend Sir, your most obedient servant, 
" Alexb. Peykseik. 
" The Rev. Dr Gordon." 

MrDuNLOP then moved, tliat, on the arrival of his Grace, the Moderator shouU 
inform him of the cause of the deputation being sent to him, and lliank bis Gmo 
for his prompt and kind attention to their commnnication ; and, at the same timft 
state tlut a circumstance had since occurred whicli bad BnperBedc>d the neceeri^ 
of that communication. (Agreed to.) 

Dr Cook then rose (o resume tlie dehale on the eldership, but the CommiH 
sioner arriving at the moment, lie snt riown. 
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The Moderator mliiressed his Gratp, tlie liDUse, as usual, lisiiig ami turning 

toward the throne May it please yoiii' (liace, — About itn liour uud a-hslf i^o a 

note was received, intimating that a messenger-at-arins woa in w^ting to serve 
the Moderator, the clerks, the procurator, and the agents, witli an interdict from 
the Court of Session, proliibiting them and all others from cafiyinginto effect the 
sentence of depoaitton prononnced by the ABaemhly on the Strathbogie ministera. 
The Asaembly felt it dne to your Grace, in these circumstances, to make you 
acquainted with what had taken place, leaving it to your option to be present to 
witness what the Asaemhtj might resolve upon. But since that time another 
intimation has been received, stating that tlie oEGcer who was in attendance has 
left the interdicts with the o^cer of the General Assembly. 1 liave farther to 
state to your Grace, tbnt I have been instrucfed by the Asaembly to retnm you 
their most cordial tliauks for the way in which your Grace has been pleased to 
show yonr kind attention to the communication of the house. 

The Com MISSION ED said— I am at all times happy to be preseut with you. It 
is my duty ; and in the esercise of that duty, I trust 1 sliall not be found wont- 
ing, whether it be to uphold the rights of the Assembly, or to support and main- 
tain the prerogative of the Cruwn, from whatever quarter they may be assailed. 
(Greiat applause.) 

Mr DuNLOP moved, that this gracious, encoui'agiiig, and most gratifying answer 
from his Grat^e, should be entered in the minutes of the Assembly. 

Dr CkKiK said, it would be transgressing the rules of the house to enter such a 
(lommunication in the minutes. 

Mr Di'vi.op said,if there was any objection in point of form, he ceilainly would 
not press It ; but he trusted his Grace would indulgently believe that their not 
recording it did not arise from want of feeling. 

Mr James HoFE, Jnn., W.8., begged to inform the members, that the mes- 
senger who served (ho interdict was not a messenger from the Court of Session, 
but a Queen's messengor-at-arms. He wished to £iow, whether the serving of the 
iDt«rdict was receiveJ. 

Mr DuHLOP. — Undoubtedly not. 1 trust no officer of this court would dare to 
accept service of any such proceeding without authority. 

Rev. Mr Robektsos, ofEllon, moved that the Procui'Stor be asked his opinion 
in reference to their duty under present circum stances. 

Rev. Mr Paull seconded the motion. 

Mr DuNLOP said, they oould not put a question in such vague tenns as that pro- 
posed by Mr Robertaon. Besides tliey had not yet arrived at the praper point for 
putting a question, as the ra getta of the proceedings up to this time had not yet 
been made up. 

Thia proposition caused a cessation of the debate, while the clerk was enga^d 
in making up the minute, during which the house presented an ejttraorduiary 
scene ; the members leaving their seats, and congregating in groups to discuss the 
question. At last the minute was adjusted and read to the house. 

Rev. Mr Cunhinghabi said, that the minutes being made up, tliey were now 
prepared to say what tliey should do, and his opinion was, that they should got in 
the interdict, and then dispose of it. But he must again remind the house, that 
nil they did formerly was to delay taking the interdict till the Commissioner hod 
au opportunity of being present. The t^ommisaioner was now preaenl, and he 
proposed that they should receive the Interdict, though he thought it had been 
served in an irregulai' way. - 

Mr Milne begged to second the motion. (Cries of Agree.) 

Rev. Mr Cahdlish said it was to be understood that this resolution did not 
commit the house to any thing at all. He presumed the meaning of the house 
was, that being informed by Mr Feterkin, that a Queen's messenger-at-arms had 
left certain papers iu the luuids of their ollicer, they would now proceed to ascer- 
tain what the fact was in reference to that matter. 

Mr Milne uaid it ought to be entered on their minutes that the ofticer Imd 
himself reported that these papers were left iu his hands. 

Rev. Kir Co Hill NG, of Fraserburgh, who had previously made several incflectual 

attempts to obtdn a Jiearing, said he could not understand how any body could 

Pp 
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f-ervQ BU interdict upon the court, in preaenee of llic repreaentati ve of tlio Cm 
aiid for no act irhioh was sanctioned by tha Crown. 

Mr Jivvuor said it was not wortli wliilo la waste time upon the BubjecU 
Having the information, the house shoald now, without saying whether it was ft 
legal service or not— direct the papers to be brought in tuid laid on llie tabid ot 
tlie Assembly. (Cries of Agreed.) 

The MoDERAToft then put the qnestion,— la it the pleasure of this house tlisl 
the papers said to lie at tbe door be brought in ) (Loud cries of Agree, agreu)— 
in the midst of which 

Mr J. C. Bkodie, "WB,, presented himself tc speak, and was met with loud ani 
impaliGnt crioa to sit down. 

Mr Hope, W.B., said, tliat the house ouglit to hear his learned friend ; for h» 
offered to speak before the mind of the bouse was fully ascertained. 

Mr Broti IE then recapitulated all the facts as they luid occurred, and contended 
tlint, the agents liaving left the papers at the door, without making an attempt t« 
sorva them, it appeared to him that it did not require any thing more to be doo* 
The agent for the parties hod done what he conmdered necessary with the papm 
He had left it at the door, and retired. He had taken his course, luid the hoow 
iiad nothing further to do in the matter. He should, therefore, move, that th* 
Assembly resume the bnmiioss which was under coaeideratlon when they wers- 
intomipted. (Hear, hear.) 

Mr Wm. Padl aecondcd the motion. 

Dr Macfabian sud, it was the first time Mr Brodio had spoken in the houM^ 
and every one who bod heard him must wish lie would speak oftener. So oleal 
had that gentleman made the matter to his (Dr M.'s) miuiC that he ha4 no hesila* 
tion in supporting his motion. (Hear.) 

Rev. Mr Candlish said, in their present circumstances, they should ask the 
Procurator what they ought to do. 

[At this moment tbe Solicitor-General entered the house, and continoed for 
some time in conversiition witli his Grace the ConiminBioner.] 

The PftocDRATOB said, that anyqaestion put to him should be made in writing, 
tbdt he might know its precise terms. 

Mr DuMLOP rood this question — Whetiier it is the opinion of the Proonmtor 
tliat the docinnents referred to should be brmight in, and laid on the table ; or 
whether the Assombly should proceed to the business which hod been inter- 
rupted! 

The PROCirnATon. — I have no objection, if the Assembly choose, to answer the 
question on the two alternative views which have presented themselTea to my 
mind. (Hear, hear.) Having attended most patiently to the discuwncm, and lis- 
tened to the minutes read to the Assembly more than once, I must say, witli r^uil 
to the question now put to me, that if it be, whether Uie Assembly in its wiuom 
should receive those papers which are said to have been left at (he door, Iht 
Assembly is better qualified to judge upon the question than I am. (Langhter.Ji 
With great submission to tho gentlemen who ore laughing, I think that whM. 
their counsel is answering a question which has been put to him, it is discreet tV 
hear him out before they indulge in such risible |)ropeiisitieB. I was abont to Of 
that I do not consider the question in this view m involving a point of law, ''~*~ 
if it be meant to inquire what my opinion is on tbe minutes I have heard rec . 
upon the steps taken by Mr Peterkm, or by bis orders— upon his first and seconlj 
letter to the Moderator — those arc questions of law, upon which I will now pi 
cead to give my opinion. 

As to the fint letter of Mr Paterkin, the Assembly will permit me to i 
serve, that it did not atatt that any legal attempt had been made to serve 
interdict upon the Assembly, and tiat lAor atUmjA hid been deflated.. It stated t> 
Mr Peterkin wa at the door with a Queen's officer (it ie of no eonseijiieuM' 
whatever whether it was an officer of her Majesty, or an officer of Ihe CmaV 
of Session) who brougiit the note of suspension to the door. [The learned Pro- 
curator read Mr P.'s first letter to the Moderator.] Here is a request mate 
by Mr Peterkin, and the answer given him was, that the Assembly were ddb 
berating on the subject ; and the Assembly «-iU bear in mind — for it is vDljf 
material in coming to a judgment— that it is not stated that tbe officer ab 
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tempted to obtain admission aiid was refused. Nothing of tLul kind Lhs 
bocu saii to the liouse ; it is not even averred by the other party tliat tlie 
purposes of the Inn have been defeated id the firat iuHtance. He chose liim- 
sL'lf to depart from tlie mode of service originally contemplated, aiid to resort 
to another. 1 need not, therefore, detain the house witii my opinion of the legidity 
— I say nothing of the dtetncf—tiie legabty of serving a laeal process in fJie 
presence of her Majesty's eommissioner. I entertwn an opimon on that point, 
but I need not eipress it — the thing lias not been done, nor attempted to be dooe. 
I Deed only fsrlliur state my opinion to the house upon this point, that it is alto- 
gether unusual for a pursuer to call upon a defender to say whether he will per- 
mit a process of law to be served upon him. It is the business of the pursuer to 
consider for liimself how he will esecute his law process, aud it is for the defea- 
der to consider whether the service be legal. 

Then, with regard to tlie teamd letter, the statoment is, not that thu papers 
were delivered to an officer of the house, but that tliey were lefi at the door of the 
house ; and, farther, that was not stated by the Queen's messenger, but by the 
agent of the party pursuing. An agent cannot execute a diligence~a citation ; 
the execution must be by an officer of the law. Every one at all versed in law 
knows that. And if the question be, wbetber an execution offered to the Mode- 
rator by an officer of the law be valid, there may be ground fur entering into an 
examination of it. But that is not tlis statement made to yon. And the state- 
ment yoa have got — made, too, by the agetU of the party, who had no more right 
to execute this than auy other member of the house — shows no execution, but 
states that papers have been left at the door of the house, which you may toko up 

Now, with regard to the question, whether timt be legal or not, I have perhaps 
indicated my opinion Coo much ; because I agree with the lawyers on both sides of 
the bouse, that whether it be a legal execution or not, the Assembly is not called 
upon to answer. By possibility, 1 might advise you to receive it as a legal execu- 
tion (for the letter says so) ; but if the case go to the civil courts, your leading 
coansel, which I am not — a gentleman higher in the law tlian I am — may be of 
opinion that this is not a legal service ; and is it my part, standing here, to con- 
«der that a legal service, which, according to all forms of process, it is compe- 
tent to every litigant when it comes before the civil court to maintain is not a 
legal service ! Therefore, with great submission to the opinions which I have 
heard, I think that, in the/cM letter of Mr Peterkin, (here is no attempt to exe- 
cute Ihe service, and that in the teecmd, an attempt has been made which falls to 
be judged of by the civil courts, not hy the Assembly. It would not be wise— it 
wonld not be prudent — to come to the decision that this is a legal service, when 
it may afterwards bo the opinion of your counsel that it is not a legal service. 

The HooEKAToa said, the officer of the house had informed him verbally that 
Mr Peterkin was at tlie door, and wished to know if he would be admitted. 
(Cries of "Admit, admit.") 

Mr Peterkin then entered and advanced towai'ds tlie clerk's table, apparently 
with a, view to mnke a communication to the Moderator, when he was met by 
lond cries of " Withdraw, witlidraw." 

Mr DuHLor asked what he wanted ! Mr Peterkiu'e answer was inaudible ; 
when Mr Donlop turned round aud exclmraed — this is the way we are treated — 
we remove all obstructions to Mr Peterkin's access, and he immediately comes 
np to the table. This was followed by lond cries of " Withdraw," and Mr 
Peterkin retired accordingly to a more removed part of the house. 

An animated discussion now took place on the question, whether they should 
bring in the pap^, or proceed to the interrupted business. They were about to 
take a vote on the question, when 

Rev. Mr Gb*v, of Perth, reminded them that it was drawing near the Sabbath 
(it was now past 1 1 o'clock), and Ihat, even if they refused to receive the papers 
llien, there was no doubt Ihey cuuld be served over again on Monday, 

It was then agreed to bring in the papei's, and they were brought in by (be 
agent, and Mi on the table, the ofScer stating that these were Ihe papers left 
at the door by a Queen's messenger. 
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Mr Hope wished to luioiv if tlie huusfl now rui'cived tliesc documents, as pri 

pcrly served. Tlia.t qiieBtinii inuKt be onGwered. 

Mr OuHLOF siud, that qucsliuii woold never be iLnHwered by the bouse. Tint 

was for tbe Judges of the land to determine, not tlic house- 
It was then proposed to liiiiab the debate on ttio eldership, by taking a vote 

the diftcrent luotJons ; but as several members expressed a wisb to speak, it n 

agreed to adjourn till Monday ; aud tlie bouse adjoui-ncd at half-past II o'clock, 

lo meet again on Monday at 1 1. 



MONDAY. MAY 31. 

Answer to the Assembly's Letler aud Addres* to ber Majesty 
proceedbga relative to Ibc aervuig of tbu Interdict on Saturday Evening- 
Itesolutious as to luterdict moved by Rev. Mr Candlish — Opposed by Dr Cook 
— Vote on ditto, and Dissent by Dr Cook— Besumed Debate on tbe Eldership — 
Vol«— Mr Macrae's Sermon found not to be unsound — Report on Case of Mt 
BlBckie — Overtures anent Standards of the Church — Petition as to Union ftv 

■ Prayer approved of— Overture anent Day of Humiliation and Prayer, 22d July, , 
appointed. — Resignation of Minister of Ardnamurehan accepted — Principal m 
Edinburgh Univereity found entitled to flit in Presbytery— Report ai ■• • 
mont of Probationerti read, and Committee reappointed — Report 
Desecration — Report on Form of Elders' Commissions — Case of Cambumethaft i 
remitted to Presbytery — Interdict by Mr Edwards — Report on Pecuniary AffeJWi 
of the Church — H«port of Special Conrniission approved — New Special Commw! 
sion appointed for Disputed Parishes — Veto Act Regulatioos retransmitted-^ 
Report on Pauperism read and Committee appointed — Abstract of the Fluids rf 
the Church, and Report on the Contributions to the Schemes — Comnussion 9^. 
pointed — Report on Synod Books— Stewarton Case remitted to Special Comnuv- , 
siou — Moderator's Closing Address — Commissioner'a Address — ConclusioD. 

The Asseiublj met at 11 o'clock. Some conversation took place in 
justing the minutes as to the mode of inserting the part of the proceeding)' 
relative to the interdicts The result was, that it was resolved to enter og 
the records the question put to the Procurator on Saturday, together widjit 

The clerk then read Lord Nonnanhy's letters, in answer to the Commit 
sioner's letter announcing the opening of the Assembly, and acknovvledgin^' 
the Assembly's address on the hirih of the Princess Royal, and their answetl 
to the Queen's letter. ^™ 

Some discussion followed on a question put byMrHugb Bruce, advocate, wbc~».n^_ 
the door was made (Hitent to Mr Peterkin and his officer on Saturday ev«siiiwl 
He thought it most imjiortuut that, if the doors wei'e open, tbe fact should pj 
minuted. Mr E. Monteith, Rev. Mr Candlish, and others, remarked that t*--^ 
Assembly had notliing to do with this matter. 

Mr Milne said he wished (o remind the house that that r)uestion was put 
him on Saturday night, and a rev. gentleman rose and said tlULt orders hod be 
given to refuse admission, in consequence of an interruption which occurred 
tbe preceding evening. 

Rev. Mr Cuhhikohah said, he supposed he was the person alluded 
made tbe statement, and, if ao, he must take the Uber^ of correcting Mr Mi 
account of his answer. Mr Milne seemed (o bo always in the habit — uninli 
tionully of course— of ruisropreaouting whatever was said or done in that kou 
Wliat he said was, that an undcrataudlng hod been come to, in conaeiguenvH 
the iutcrniption experienced on a former occasion, that no [)erson should Im 
access, to the court, without 6tBt sending to tbe Moderator a statement of 1 
intention to make such a comiuuuication. 

The Piioi;t)BAi'oa wished to state, that he had given his o^iinion on tbe rainiil 
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OS tiloy Lad beeu feud to liiui, 
were tu be introduced iiitu tlii 
mtutequeucH.'. 

Dr BitrcE said a, few words, and moved tliat the officer be now cnllcil in, and 
examuied as to who gave him tlie inBtruotioDa to admit no stranger. 

Dr Macfablam moved that the house proceed to business. 

Mr M. M. CaicBTON secuuded the motiou, (Chmiorous uries of Vote, vote.) 

Mr Caslyle Bell rose, and said the doors were locked. 

Mr K. MoHTEiTH. — No gfutleiuan van eutitled tu put hiuiself into the witnem- 
box, iind apeak to the matters of fact, unless he were first swam . 

A great noise bare arose, the house refusing to Hear Mr Bell, who continaed, 
amidst the confusion, speaking and gesticulating with much vehemence. 

Mr O. HiLME said, that u rev. gentleman (Mr Cunningham) lutd alreadj aub- 
atantiall^ admitted, that although there was no minute, there was an imdentond- 
ing tliat Ihe doors uf the house should be locked, and he begged that Mr Cunning- 
ham's statenient be taken down. 

Mr OutiLOP repeated the statement ho had uiade on Friday evening, regarding 
tjie entry of an of&cer that day. A ticket wan given to each member ; and if any 
one else was admitted without a ticket, it was by it disregard of duty on the part 
of the officer at the door. An officer of law, therefore, withont a ticket of odinis- 
noD, was not entitled to aay tliat he was refused, unless he liud sent ui a retiucst 
(o be admitted, and that had not been granted. 

Bev. MrCuHNlKoHAu begged to say, that this was the precisely accurate slate- 
ment of the tacts of the case ; and let Mr Mihie pervert and distort them if he 
could. (Loud cries of " Btuune" and " Cliair" iVoni the Modei'ate side.) 

Mr Milne I speak to order. Mr Cunningham has distinctly imputed to me 

the intention of falsifying a statement. (No, no.) 

Captain E. Dalhvhfle moved that the n 
his expressions. (Hear, hear.) 

Rev. Mr Camdlisu presented himself, but v 

The Moderator. — Did the rev. gentleman m 
tleman the motives wtiich the learned gentlemai 

Rev. Mr Ci^nhinqbau said, he did not know what the honourable member 
understood him to ascribe. He had taken the liberty of pointing out certain mis- 
representations which the learned gentleman had, unintentionally of course (a 
laugh), made in his former statements. Ue thought Mr Dunlop had given a clear 
and accurate account of tlje matter. He had stated that he concurred in it, and 
lie had added, let Mr Milne distort that if he could. He thought ho was entitled 
to have this last expression taken in connection with the more enlarged statement 
he had at first given. That was all he had to say. (Hear, hear.) 

The MooeaATOft. — It appears the rev. gentleman did not ascribe to the hon- 
onroble member any thing that was out of order. (Hear, hear.) 



I. gentleman be requested to retract 
s met by loud ci 
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Rev. Mr. Canhltsh then rose, and said, he had a motion to make relative to 
the documents which liad on Saturday night been laid on the table. He was 
free to say at once that what he had to propose would not carry the mind of 
tlie whole house, lie was about to |iro|joao a set of resolutions wiiich were 
directly in accordance with the views of his side of the house, and, of coarse, as 
directly opposite to the views of the other side. It might save discussion if his 
friends on that side would just hold that the principle on which the resolutions 
were based had already been fully discussed. Of onurse, he was not dictating, 
but only making what be considered a lair proposal. Ue then read the foUowing 
nisolutions : — 

The General Assembly, considering the seriona natnre of the interruption which 
occurred during their last sederunt, deem it proper to adopt the following I'esolu- 
tions respecting it : — 

1. That, on the afternoon of Satiu'day, 29th May, the General Assembly, while 
engaged in the despatch of business, deliberating on a suliject most deeply iuvolv- 
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iug the interests of this Church &nd of the peotiio of Bcotlaod, did receive intim*- 
tioii by a letter addressed to their ModoratDr, tliat a, messeiiger'aL-araig was in 
attendance, for the purpose of sei'ving on tJio Aitsembly, through their Mnderator, 
and other office-bearers, during the sitting of the court, copies of an interdict 
alleged to have been granted by the Lords of Council and Session, n^nst tbit 
Assembly carrying into execution a sentence pronounced by them, ' " 
nf discipline upon certain uuniaU^rs of this CbuToh. 

2. That his Grace the Lord High Comnussioner, not having then returned to 
the Assembly, afler the adjournment of the forenoon diet, and the Assembly 
judging it to be due to his Grace, as her Majesty's representative, to afford Mia 
an opportunity of being present, while a matter so important was before the 
iic)U!tU, which might alfect both the Uberties of the Assembly and the diguity of 
the Sovereign, mider whose immediate cognizance and sanction this Assembly is 
convened, — a deputation was appointed to wait upon his Grace, and to intimate 
to him what had occurred ; and that in the meantime the party said 
tendance wus informed, by a letter from the clerk, that the communication abavt 
mentioned had been received, and was under the consideration of the Assembly. 

3. That the Commissioner lukving most courteously received the deputadoB 
of the Assembly, and signified his intention of attending without delay at the sit- 
ting of the Assembly, did accordingly, after a brief interval, resume bis place oi 
the throne ; — that, in the meanwhile, the party said to be in alteiidance had in- 
timated to tlie Moderator, in a second letter, that he had withdrawn from the 
house, and that the copies of the interdict above referred to had been left by the 
mesaenger-at-arms with one of the door-keepers of the house ; — that the Moden> 
tor, accordingly, an the arrival of the Commissioner, did, by the instructions of 
the Assembly, address his Grace, intimating this new oiroumstoiice, and convey- 
ing to liis Grace the cordial thanks of the Assembly for his kindness on the oooa- 
eion, and that his Grace made a most gracious reply, assuring the Assembly of hit 
readiness to maintain the rights of the Church and the prerogative of the Crowlj 
from whatever quarter they might be assailed. 

4. That the attempt thus made, in so extraordinary a manner. Id serve upon tlw 
Assembly an alleged interdict of a civil court, said to be granted against a spiritna^ 
seutence of the Assembly — an attempt only once befora made in the history el 
this Church, at a period prior to the final secuiing of the junsdiction and libu'tial' 
of the Church by the act 1S92, and even then resisted, and ultimately abandoned! 
— did oocoidon very considerahle embarrassment and confusiou, and did i ''' 
seriously interrupt and impede the momentous business which the Assembly 
on hand, from which interruption the Assembly sustained very great 
ence and injury. 

B. That the papers thus left at the door of the Assembly ore said, in ' 
munications previously mentioned, to be copies of an interdict allied 
been granted by the Court of Session, and intended to be served on thw AsGwnblf^ 
touching a sentence of deposition pronounced by this ABRembly,in the eiercise of tM 
discipline of the Church, on certain ministers who hove been found guilty I 
spiritual oSeiices ; that any such attempt, on the part of any civil court, or any eiTi 
judge of this realm, to interfere with the procedure of this General Assembly, is 
flagrant violation of the [prerogative of the Crown, and of the] privil^^a of tlA 
National Church, as ratified by the constitution and laws of tJie United E=— ' 
dom, which expressly secure to this Cliurch, and to the supreme Assembly tl 
of, oxclusivo jurisdiction in all spiritual matters, and especially in the depoa 
of ministers, and in whatsoever affects the discipline and government of t 
Church ; that this Assembly, meeting with the eoncurreiice and by the aothoritri 
cf her most gracious Majesty, and in the presence of her Majesty, as r^reecntai 
by her Commissioner, is as truly a snpreme and independent Court as any ot' 
tribunal in the land ; that while the Assembly fiilly recognize the excluGira ri 
of the civil courts to determine all civil questions that may arise out of the 
judgment, withont any control or interference on the part oi this Asaenihly, tl 
spiritual sentence of the Assembly in this case, is and onght to be oonsidert^,^^ 
final ; and that any obstruction ottered to the intimation and execution of tlM 
same, is an infringement on the spiritual authority which the Church huhb 
directly and immediately from the Lord Jesus, and from Him aliuie, aa her gi 



anA only Head, auil 19, iiioreovev, aa invosiou (if her conatitutioiial liglita Biid 
liberties as the Bslablisbed Churuh of tliis ktid. 

6. Tbot in circumstancos bo peculiar and so crificul, this Ass«DibI}r is solemnly 
called to protest against this violunt intruaiun uf the secular arm into the eccleai- 
aiUeal province, sJid to represent this most alarming state of matters to the rulers 
and legislators of this great nation, on whom must rest the responsibility of up- 
holding the EBtftblished Charch in the full pogsession of all her scriptural and 
constitutional privileges ; Ut make her Mnjesty aware of thia act, so deroentotj 
to her royal prerogative, and disrcBpectful to her royal dignity ; that with this 
view, these resolutions ought to be transmitted to her Majesty the Queen in Council, 
and that the (Jeneral Assembly resolve accordingly. 

I lay these resolutions on the table (continued Mr Candlish) without one word 
more than this, that they are founded on the simple fact, that certain (WiperB, 
alleged to be interdicts, have been laid on your table. Of these papers I propose 
to take no farther notice whatever. (Cheers.) 

Dr Macfaklah seconded the resolutions. 

Dr Cook. — We can never, without a vote, permit tliese resolutions to have a 
place on our record. Wo will raise our voice again and agaiu agaiust the doc- 
trines they contwn. If we pass a resolution assuming that Ino papers on the table 
are copies of interdict, they may turn out, for aught we know, to bo something 
vety different. I will simply move, that the papers laid on the table on Saturday 
ni^t, with the knowledge and consent of the Assembly, be now opened and read. 

Friucipal Lee said, there was one part of Mr Candlish's resolutions to which he 
decidedly objected, where they epoke of the prerogatives of the crown being in- 
(Hnged. The Crown was perfectly able to protect its own prerogatives ; and it 
was not for the Assembly to interpose its feeble shield for tlieir protection. There 
wore various other parts of the resolutions for which he could not vote. 

HraK Bsocr, EsqT said, besides that, they wore not to overlook the circum- 
Btan<%, that the interdicts were issued in the name, and served by command of the 
Crown. He had yet to learn that they were interfering with the prerogatives of the 
Crown, when the messenger acted by command of the Crown. Nor was that all. 
The resolutions assumed the fact, that these documents were interdicts, while 
the Assembly did not know but they might be documents of a different charac- 
ter. He thought the matter should be remitted to a committee, to bo carefully 
con^dered, for it might happen, that in this manner they might pass resolutions 
which afterwards they would have cause to regret. 

Rev. Mr Gibson of Glasgow asked if they were to understand that discussion 
wae to be waived. 

Dr Cook. — Certainly not. 

Rev. Mr Cunvtnqhah said, he thought Dr Lee's objection was a perfectly good 

one, and he moved, that the part relating to the royal prerogative be omitted . 

The clause we have marked thus [ ] was then withdrawn. 

Principal Haltiahe said, that the resolutions were founded on doeuments not 
yet read. The documents should be read. 

Without ffti-ther debate the house then divided, when there appeared for Mr 
Candlish'e resolutions ....--- 189 

For Dr Cook's motion ....--- 90 

Majority in favour of the resolutions _ . . , 39 

Dr Cook gave in the following reasons of dissent, which were adhered to by 
various members on the same side, vix. : — 

" We dissent from the deliverance of the General Assembly approving of certain 
resolutions relating to the intimation and reception of a paper bearing to be an 
interdict pronounced by the Lord Ordinary, — 

" Pir^, Because, as the Assembly refiised to permit the paper to be read, there 
is no evidence what is its actual tenor ; 

"Becosd, Because this rcfnsal on the part of the Aasombly lo open and read 
what is admitted in the resolutions to be a communication from the supreme 
civil court, appears to us to be in violation of the respect and the duty which the 
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Oil l\iii iiKiticiii uf ilr CikiiJIiiili, u committee, conaistiug of llit^ Moderator, Dr 
MucfarlaD, Air Duiilop, aiid Mr Candiish, was tlien appointed to projiiire an addreaa 
embodying the resolationH, and .the Moderator was instnicted to request his Grooe 
to transmit them to her Mojeaty. 

Tliis motion was agreed to without a vote, and the Commissioner expressed Lig 
readiness to take charge of the same. 

Mr Dunlop moTed thiit the house now resume 

THE ADJOVBNED DEBATE ON THE ELDEBSHrp, 

Dr Cook (who was in possession of the house when the debate i 
terrupted on Saturday evening) was desirous of making a few observatium^ 
and they should he few indeed. No douht there were certain delirerancn 
on the records of the Assembly, expressing approhation of the mode o£> 
choosing elders by popular election. But any authority which these deli- 
Terances might possess was superseded by the clear and authoritative state- 
ment of the act 16+2. That act was not passed in what were called thfr^ 
cold and frigid days of Moderatisra. It was passed at the time when thfl; 
Assembly was actuated by the strongest desire to give the laigest meaeurs. 
of popular rights. It was passed shortly before the year 1G45, when patroov 
^e was swept away altogether. The Church must have had some reasou- 
for withholding from the people that power in electing elders which it gaT^ 
them in electing ministers. It was cert^n that this could not be from any' 
want of desire to give the people all their rights, and it must have heeK 
from some other reason. He was inclined to affirm that much evil wouw 
follow from the law now proposed. Agitation in a parish was always a gi 
evil. But if they were to fill up their sessions In the way proposed, th^' 
would have almost continual agitations, private animosities would be raised^l 
and all the bands broken whereby social feeling was kept together. If thei^' 
was but a clear and distinctly defined check, fliey would introduce divisioiy 
and rebeUion into the session, and he knew no greater calamity to a parish.. 
One of the best ways to avoid that tvas not to throw the election on the people. 
He would sacredly preserve the power which the people already had. Lot_ 
the names of the men selected be openly proclaimed, and the people 
couraged to come forward and state their objections. But it was said, that 
elders were difficult to he obtained under the present system. He, for hli.- 
part, thought that the difficulty of obtaining them would he greater undot 
the popular jiystem. He had always been averse to agitate the question in 
the extensive way in which it was now done, and would therefore oppc 
the overture. 

Rev. Mr Gibsok, of Glasgow, in answer to the objection that the electioD 
of elders was unconstitutional, said, he did Aot hear the act to which the Ttf, 
Doctor who had just sat down referred ; but it was not necessary to refer U 
it. The Second Book of Discipline distinctly laid down the general doci 
that the election of elders and deacons should be the same as that of min» 
ters ; and whatever might be the objection of gentlemen on that Mde of thl 
house, to the popular election of ministers on the ground of expedioi 
they could not, and did not maintain that it was unconstitutional. Xeith 
could it be maintained, therefore, that the election of elders by the membe 
of the congregation was unconstitutional. The rev. Doctor bad not alway 
l>een so much alarmed for agitation. In his evidence before the Committei 
of the House of Commons on Patronage, he says, " 1 think myself, t 
this very agitation will do us good, whatever be the result of it. I think it 
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wtl draw the attention of the Cliutch to the importance of discharging with 
strict fidelity all clerical duties." (Laughter.) He doubted not the same 
effects would follow in the present tase. In respect to the objection of a 
previous speaker in a fanner stage of the debate, that in large towns the 
members (^congregations were not well known to each other, he admitted 
there was truth in the statement ; but this could he got over, and had been 
got over in many cases, by calling the attention of the congregation to the 
subject, and bringing them together for prayer and conference. And it was 
weU known, tbat in many cases where those nominated by the session reiused 
to accept, their scruples were at once removed when elected by the people. A 
rev. Doctor, not now in the house, the minister of a lai-ge congregation, with 
which the rev. Doctor now on the floor (Dr Macfarlan) had been connected, 
had just assured him that he could not get the best men to accept the office, 
and yet, in all probability, they would accept if chosen by the congregation. 
And in another with which he had also been connected, in a recent election 
of deacons, those who refused to accept office when chosen by the session, 
readily did ao when nominated by the congregation. His experience cer- 
tainly was not BO great as that of Dr Macfclan, but he did know districts 
of the country where the eldership was totally inefficient, — where, for many 
adjoining parishes, there were only so many as could make a session, and 
he had heard ministers avow tbat it was most convenient to have no more. 
He would earnestly urge on the gentlemen on that side of the house, if they 
wished the sessions to be of any real influence in a subject in which both 
sides of the house, and indeed the whole country, were deeply interested, 
he meant that of pauperism, they must strive to have the eldership on a 
better footing. They must have elders and congregations proportioned tx> the 
size of parishes. They must not have a congregation, say even of 1500, 
which was 500 more than a congregation ought ever to be, and a parish of 
10,000 or 12,000, because, by no arrangements, could they bring out of such 
a congregation a sufficient number of elders for such a parish. They must 
direct attention to reduce the size of parishes, and to increase the number 
of elders. He bad no fear of agitation in congregations if called to choose 
their elders. This was a theoretical objection completely answered by the 
undisputed &cts already before the house; and he saw nothing in it that 
should prevent him &om cordially approving of the report. 

The Rev, Mr ArrKEN, of Dundee, said, that waiving some remarks which 
he might have made, he would just refer to his own experience of the 
friendly intercom«e between the people of a congri^tion and a popularly 
elected session. He had presided for thirty years over such a session, and 
no diflerence had arisen among them, though their deliberations had some- 
times affected civil interests to no inconsiderable extent. There had never 
been an appeal from his session even to the presbytery. (Hear, hear.) He 
entreated that the overture should be permitted to be sent down to presby- 
teries. It was certain that they would find that it was not only constitu- 
tional, but that its success would testi^' that the principle on which it was 
based came from God. (Cheers.) 

Rev. Mr Bobertsok, of Ellon, was aware that those who spoke on this 
the last day of the Assembly, should express their thoughts as concisely 
and briefly as possible; and he would detain the house only for a few 
minutfis. With respect to the constitutional part of the question, he did 
not think it necessary to answer the arguments that had been advanced, at 
any great length. They had been told that elders and deacons of the 
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Church were tn be chosen in the same manner as mioieterg ; bnt did the 
gentleman know how ministere Aemaelvea were to be appointed? He 
bpgged to refer him to the 3d chapter, 4th section, of the Second Book of 
Discipline (from which Mr Robertson read an extract). That was the 
doctrine uf the Second Book of Discipline, submitted and adopted, as thej 
would all readily acknowledge, at a period and state of the Church when 
her office-bearers were most ansious to extend her jurisdiction. Had 
subsequent acts of Assembly altered the taw on this subject, or had such 
principles been really laid down, as they were told was the case, by the 
learned and honourable gentleman, who referred tbera to the examples of 
the Idrk-aessions of Edinliurgb and Glasgow, and held these examples 
sufficient to show that a diSeient mode of calhng elders prevailed there! 
It was well known that in the year 1581, the enactments of the Second 
Elook of Discipline were not generally adopted through the country. The 
custom in large towns, such as Edinburgh and Glasgow, might hare been 
as laid down by the learned gentleman, in the authorities to which he 
had referred, but that was not the case in country parties. It was appar- 
ent that these cases did not give the practice the weight and authority of 
the statute law ; and an example here and there did not set aside the 
statute law on the subject, which was submitted in 1581, ratified in 1587, 
and again confirmed by an express act of Assembly, 1642. Elders were 
clearly to be appointed with the consent of the congregation. They were 
not to he thrust upon them, but every objection was to he carefully Ustened 
to and weighed. The words of the act 1642 were, that sessions hare the 
power of nominating their successors, — and from this the rer. gentleman 
ai^ed that it followed that sessions had the power of nominating the body 
of elders from whom their successors were to be taken. He admitted that 
the motion of bis learned friend was one which the house might very fairij 
consider, but it should be introduced not as a constitutional question, but 
as a question to be tried solely upon its own merits. 

The rev. Doctor who had addressed them from the floor (Dr Brown), had 
stated that he could not get men to accept the office of the eldership when 
elected in the ordinary way, and the necessary consequence was, that he was 
compelled to have them elected by his congregation, and they accepted them. 
Most unquestionably, if the rev. gentleman could not get elders elected in 
any other way, it would be very unfair on the part of the General Assem' 
bly to prohibit him from filling up his session in the only way possible for 
him to do it. All that they wished to say on the subject, and all that diey 
requested, was a system of reciprocity. They, on that (Mr B.'s) side of die 
house, would allow him (Dr B.) to fill up his session in bis own way, if he 
would allow them to fill up their sessions in the way they thought best for 
the public good. 

Another argument had been used by the rev. gentleman, namely, that the j 
eldership was degraded, that tbey bad become the ministers' men, and had j 
no independence left them. He was sure that such statements were not [ 
consistent with the dignity of the house. He was sure that any n 
who consulted his own peace, and the best interests of his people, would be J 
delighted to see around him a body of most respectable, iimuential, » 
useful men, persons who would speak their opinions freely and indepe 
dently. He could not speak from a long experience, hut he had soiol 
experience, and he hi»rl no diffii'ulty with his kirk-session. Where thai 
were really sensible men who would freely state their opinion, there would IN 



no difficnily in answering such men. But if tUey bad sucli stubborn and 
croel men (is those called "ministers' men," tliey might do all very well 80 
long as the minister and they chose to act together, but when it was other- 
wise they could never reason with such men. 

It had' been pressed on the Assembly, that those who were tavourahle to the 
election of ministers, must be favourable to the election of elders as a conse- 
quence. It was siud, that the party, or a party, would be damped if they did 
not carry this measure. Be it so; butsurely they were not to call on the Ge- 
neral Assembly to shield them irom the responsibiUty of their own acts. The 
rev. Doctor beside him (Dr Cook) had stated, some time ago, a very impor- 
tant fact, which required their conaideration. When the General Assembly 
waaperemptorilydemanding the abolition of patronage, in someway or other, 
they did not find that the question about the election of elders was even moot- 
ed. Their ancestors were generally looked up toasmenof enlarged views — of 
views of which the gentlemen opposite expressed their admiration; they were 
men of undoubted wisdomjuid judicious character. He apprehended that this 
conduct of theirs arose out of some great principle. And this led them to 
the raanow of the question, and then to the truth, that it was not abso- 
lutely necessary that the gentlemen opposite, who held anti-patronage views 
iwarding the election of ministers, should also depart from the principles 
laid down in the Second Book of Discipline, regarding the election of elders. 
He wished to impress on them tJte dilfcTent circumstances of the parties to 
whom they were to jpve the franchise, and the parties to whom they were 
lo give the right of judging of qualifications in these eases. Suppose that 
some rev. gentleman was elected minister of a parish. He comes before 
the presbytery as a last tribunal. The presbytery are competent to try 
and examine his qualifications, and if dismissed, if they reject him — no 
great difference arises there, because the parties who reject and the parties 
who elected do not come into contact. But it was a very different circum- 
stance in the case of a congr^ation electing an individual, and that indivi- 
dual being found unqualified. The local session eit as judges in the case, 
and it would be strange indeed if it was necessary for the local session to 
inflict on a party a stigma by rejecting him, whom the people had judged 
worthy of this charge, without considerable pain. The man would be liv- 
ing in the neighbourhood among them ; and he would ask, if ever a state of 
things was calculated to break up and destroy the principles of intercourse 
and friendship in a parish, was it not that system ? The two cases were 
notparallel, and they were without the very elements of parallelism. 

Tlie rev. gentleman concluded by pronouncing a high eulogium on the 
eldership in the north, through whose instrumentality, he said, they had been 
able to go on year after year, ay, he might say, century after century, pro- 
viding for the wants of the poor, (vithout an assessment being over known, 
except ui a few lai^e towns. If other rev. gentlemen really wished to elect 
their elders, they would not object to that ; all that they asked for themselves 
was, to be allowed to leave the matter as it stood by the present system — to 
those who wished to continue it; and he hoped that year after year, for many 
yeara, it would long remain, as it wasprodncingan eldership which was alike 
an honour, and an inestimable benefit to Scotland. 

D. Maitl.ind Makqill CRtceroN, Esq., said, that the mass of business 
which remained to be disposed of on that the last day of the Assembly, com- 
pelled him to relinquish his intention of entering fidly into this interesting sub- 
ject, and to compress His observations into a very narrow compass. The rev. 



gentleman nlio has just ^t down (continued Mr C.)i made, to my Burpriae, 
repeated proposals of compTomiBe, inconsistent with the very priticiple* 
wnicli he himself maintaine. lie espressed his perfect willingness that all 
on this side of the house who saw fit, should elect their elders by the popular 
system, provided he and his friends were permitted to retain the close 
system of self-election. Mr Robertson stoutly maintjuned, that by the 
constitution of the Church, as espressed in the Second Book of Discipline, 
and the act 1 642, the election is in the kirk-session, and yet he proposes, 
as if it were a matter of indifference, that we and oar friends, and he with 
his friends, should, in utter disregard of our Standards, he allowed to conduct 
the election upon different, nay, opposite principles. Sir, is there to be no 
king in Israel ? Is every raan to walk according to the light of his own 
eyes, and to declare himself independent of the liiws of the Church? If 
die close system of the rev. gentleman be the right one, and in accordance 
with the Standards of the Church, let it be enforced, so that the system may 
be authorised and uniform, and plans may not be adopted ut will, which are 
not only different, but wholly opposed to each other. (Hear, hear.) Had 
time permitted, I should have adduced conclusive evidence, that the election 
of all office-bearers (including, of course, ruling elders as well as paatota) 
is, by Divine authority, Tested in the Christian people. It has been concliH 
mvely established by ray talented friends, Mr Dunlop and the Rev. Andre* 
Gray, that not only by the First, but also by the Second Book of Discipline 
the election of elders was substantially in the congregation. They 
proved that the act 164'2 did not relate at all to admission into the i 
of the eldership, hut to the annual election which, in large towns, was i 
out of the numerous eldership, to undertake a limited course of active sei 

In a treatise upon the eldership, written by the martyr Guthrie, a fen 
years subsequent to the act of Assembly 1C42, we find the following 



The outward calling ia to be after the same manner with that of other chur 
officers ; and it stands in their eltciioa, and in the (rial of their carriage, gifts si 
admission to the cliarge. Tbe election U to be made by the cotigregation where 
they are to bear charge. 

There is conclusive evidence, that the act 1642 was not held to have vesti 
the choice of individuals for admission into the office of the eldership, a 
the kirk-session. 

Sir, I regard tbe eldership as an important part of tbe parochial sy^ 
tem. Being one of that body myself, I naturally desire to magniQr 
my office, and present it to you In all its bearings. I consider a nuine* 
tons and efficient eldership as of immense importance to aid tbe pastor 
in the religious and moral superintendence of tbe people, and to enable 
him to form that minute acquaintance with their condition, which other- 
wise he could not obtain. I consider the share of power and rcspoft- 
sihility in the courts and councils of the Church, which is given to the 
eldership, to be founded npon sound principle as well as obvious exped!en<rft 
The Church consists not of the clergy merely, but of cleigy and people, and 
in her councils tbe Church ought to be represented by both. I am awan 
that the elders do not derive their authority frvra the people, but from the 
Great Head of tbe Church, in whose name they are ordmned. Still, in an. 
important sense, the elders may be said to represent the Christian people^ 
inasmuch as tliey are tbe elders of tbe people, and chosen from amongft 



theraselves, and inasmuch as they, in a great measure, represent in our 
courts the riews and feelings of the congregations. The share which, hy 
the eldership, has been given to the peoplein the management of the parochial 
economj, and in the courts and councils of the Church, has tended more 
closely to rivet the Church in the affections of the people; and the dilapi- 
dation and decay of the eldership has, along vrith other disabilities, in too 
many districts tended to alienate and dissever them. Sir, it has been denied 
hy speakers on the opposite side, that the eldership is in a state of dilapi- 
dation. I wonder at die ignorance which dictates such a denial. Inst^d 
of having at least one elder for 50 families, according to the ancient rule, 
the number in the majority of parishes is miserahly dispropoitiuued to the 
duties which ought to be performed. In very many parishes, the eldership 



s limited to the number necessary to form a bare quorum of s< 
altogether extinct. My honourable liiend opposite, Mr Milne, in the report 
upon pauperism in Scotland, so often referred to, admits and laments the 
decay of the eldership. 

One great cause of its fallen condition, is the system of nomination. 
The election, in name exercised by the session, is in fact in the hands 
of the parish minister; and many of the best men in the parish who 
would accept the call of the congregation, refuse to he nominees and 
tools of the minister. We are told of the agitation and discord which the 
popular system would introduce. I reply, that we never pretended for 
the system of popular election, in&Ilibihty, and freedom from all liability 
to abuse. We maintain, however, that the system is based npon sound 
principle, and will not in practice be found accompanied by one-twentieth 
part of the evils connected with the present system. Wherever tried, it 
has been found to work well. Various striking examples have been stated 
by prerious speakers. Let me add one, — the case of Anderston parish in 
GlMgow, where this year, tmder the system of popular election, ten elders 
have been chosen, all possessing the highest quidifications for the office. 
I would refer my alarmist friends on the opposite side, to the case of the 
Presbyterian Church of Ireland, in which, although endowed by the State, 
the election of eldciB, as well as ministers, is freely vested in the congr^ation. 
The system there, instead of turbulence and coniusion, is found to produce 
harmony and order. Do our friends upon the opposite side regard the 
Presbyterians of Ireland as plagued by a revolutionary and democratic 
spirit? Do they not rather point to Presbyterian Ulster as the green spot 
(^ Ireland, as ardently conservative of the British Constitution, and as her 
best bulwark against the encroachments of Popery ? The very fact of the 
popular system working so admirably there, is a conclusive answer to the 
forebodings in which the lovers of self-election so plentiftilly iadldge. 

The question now at issue, sir, is a testing question. It is quite consistent 
for the supporters of high-handed patronage in the election of pastors, to 
advocate the close system in the election of elders. With those, however, who 
are opposed to patronage, upon whatever ground, Mr Dunlop's motion ought 
to meet with universal acceptance. A large section of the house refused, 
the other night, to vote for the abolition of patronage, expressly upon the 
ground, that under present circumstances, such a course would increase, not 
remove the difficulties of the Church, In other words, the civil rights of 
patrons, and the influence by which they are supported, made them afraid 
at present to stir so complicated a question, tu the present question, no 
civil rights interfere to cramp or impede (he proceedings of the Church, so 
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(hat oor tVienils of llic middle section are free to prove llic sincerity of thdi 
profewions on behalf of ChriBtian tiberty. It boa been cbai^ed, and [ 
believe talsely charged t^inst ua, that while we bare been seeking to under- 
mine, or at least to impair the dvil rights of patrons, and have been afiect- 
ing zeal for the rights of tbe Christian people, we have been carefuUr 
maiotainlng an ei^uallj hateful patronage in the bands of ministers ana 
elUers, which it waa altogether within our power to correct. This day iviU 
test the truth of the allegation. If we do not support Mr Dunlop's motion 
for the popular election of elders, we sbalt stamp with bollowness and dia- 
honesly all our previous professions. If we who denounce the system of 
absolute patron^e, shall, at the same time, support the close system of 
self-election, which authorises the whole eldership of a parish to be chosen 
by the minister and kirk-session, we shall afford n practical proof, that the 
charge of inconsistency and dishonesty is not destitute of foundation, 
(Hear, hear.) 

Mr Milne, advocate, admitted and deplored, that the eldership in many 
parts of the country had fallen into a state of decay and dilapidation ; hit 
denied that this evil would in the least d«^ec be diminished by the system 
proposed. The evil arose partly from the difficulty of getting proper n 
— men of influence, whose example would be useful to the people — in many 
parishes ; but this was a difficulty which the proposed system would not 
remove. He could not but regard the innovation upon the constitution ai 
practice of the Church now proposed, as just another form of that demO*< 
cratic spirit, which, he was sorry to say, was actuating much of the pn>*' 
cecdings of the General Assembly, not only upon this, but upon other pointt 
— (laughter) — and the effect of which would be the ruin of the Church of 
Scotland. 

Mr Du.M.op wished to say a few words in reply to what had been ad- 

Pvanced in opposition to his motion. And, iirs^ he had to congratulate 
himself and the house, that Mr Roberlson and his friends on the other nde 
had made a large step in advance since the question was discussed in the 
Assembly of 1633. Air Bo'iertson had said, that if ihei/ were allowed to 
1 keep by their close system, they would have no objections to o«r taking the 

open system. But two years ago, if Mr Robertson was a member of the 
house, he, in all probabiUty, supported the motion of Dr Hill, which declared 
that the plan which we proposed was not only inexpedient, but unconsti- 
tutional. Now, however, it was so lar satisfactory to know, that Sir Robert- 
son did not think the plan unconstitutional, for surely he would never 
recommend a course BO derogatory to the interests of the Cburch, as willingly 

I to allow what was unconstitutional. 
But tlie proposal was not unconstitutional. The statement in the 
First Book of Discipline was clear and explicit in fiivour of the right 
of the people, and the passage which had been quoted from the Second 
Book of Discipline would not bear the construction put upon it. Tlie 
passage was as fallows : — " Ejection is the choosing out of a penon or 
persona maist abile to the office that vaikes, he the judgment of the 
eldership and consent of the congregation to whom the person or persont 
beis appointed." They would observe it was by the judgment and i 
by the choice or election of the eldership. Now, time would not 
of his going into the admirable ai^ument of the late Dr M'Crie c 
[loint, by which he established that these words really meant the s 
as those used in the First Book of Discipline — that tbe 
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the people, nhile the judgment und adniUalon w:i^ 
term election being nsed in tlic Second Book of DiHciplin 



n the eldcrahip, the 
. . n a much larger 
sense than in the First, including not only the choice but also the esamina^ 
tion and admiseion. An unanswerable confirmation, however, of what had 
been thus stated by the Rev. Dr M'Crie, was found in the act of Assembly 
1582 — three years afler the Second Book of Discipline became the law 
of the Church. In that year the General A Bsembly passed an act regulating 
the ordination of elders, and it was impossible to suppose that the Assembly, 
three or four years after the Book of Discipline had been ratified, and which 
every minister was then reijuired to subscribe, would adopt any plan in 
oppoHitiou to it. Well, then, in the 1 2th sessiou of the Assembly of 1 582, 
a general rule was adopted by them as to the admission of elders to office, 
which referred to the order used at EMinbui^h in the matter, of which they 
approved. And what was the order used at Edinburgh ? It was that of 
John Knox, by which (elders being then in office for one yeur) a leet was 
given to the con^egation, containing double the number of those who were 
lo he elected. But the congri^ation were not limited to those on the leet ; 
for it was provided, that " if any knew any persons more able for that 
charge, they should notify the same to the session, to the end that do man 
without the Church should complain that he was spoiled of his liberty 
in election." According to this plan, every man was entitled to have his 
candidate put upon the leet, and voted for, with the others. Now, as this 
must have been in perfect accordance with the subsisting law of the Church 
contained in the Second Book of Discipline, it proves that the passage in 
that book, founded on, did not give the election lo the eldership, and as it 
applies equally to the case of all office-bearers, it is the strongest poa»bIe 
confirmation of Dr M'Crie's argument on the construction of that passage, 
that the election, both of ministers and elders, was placed by the Second 
Book of Discipline, not in the presbytery, but in the people. 

Theyhad then been referred by DrCook and Mr Robertson to the act 1642, 
as the law of the Church ou this matter; and putting their own construction 
on that act, they had triumphantly asked whether, when our ancestors, who 
were for the absolutely popular election of ministers, yet put the choice of elders 
in the session, we should think of going beyond them ? Now, the whole dis- 
pute here was as to the meaning of the act. He m^nlained that it ref^red 
to the selection of a number, firom the whole body of elders already admitted 
to the office, to form tie session for the year. No doubt the office of elder 
was now permanent. But after it had become so, the practice remained of 
their serving by courses. He had abundance of cTidence of this m his hand, 
did time permit of his stating them to the house. He would only, however, 
mention one proof. In the answers by the Synod of Fife to the king's 
questions in 1597, they found the following : — " Q. 15. Why should not 
elders and deacons of each particular session be elected nd vitam ? Ana. 
They are elected ad vitam, except just cause of deprivation intervene. 
But because the kirk hving is so sacrilegiously spoiled, which should sustain 
them, they may not every year leave their occupations and attend on that 
office, and therefore of a number lawfully elected^ succmsiveli/ some relieve 
others, s«t "^^ '^''^^ f"'* qfficem, and this is of necessity, till the kirk get 
her own living." So that of the number in the office of the eldership, some 
successively rdieved others, and this continued long after the office was 
rendered permanent, What he inferred from this cireumstmice was, that 
their Others who passed the act 1 642, at the time that they gave the election 
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of their ministers to the people, woald never have acted ii 
inconsistent as to exclude the people from the election of their elders. Thus, 
the very thing, on which Dr Cook founded so much, just showed to a 
demonstration that his (Mr Dunlop's) constmction of the act 1642 was the 
only true construction, as it was the only one contnstent with the vi 
its framers. Then, in addition to that, there was the pamphlet of Guthrie, 
which stated tliat die election was placed in the people, which was written 
not more than seven years afterthe act 1642 was passed, and which received 
the sanction of all the ministers who convened after the Revolution, mid 
which, therefore, showed the opinion of the Church at that tii 

All these things went to show that the plan which he proposed was not bo 
unconstitutional as his friends on the other side would have them believe. 
He wished now to say a very few words as to impractical retulta. And here 
he would state what he proposed, though only as an overture. The object 
which he had in view was, that no man should be admitted to the eldership 
unless he was chosen by the people. He did not mean by this that tlw 
people should have the power of thrusting any man, whoever he might be, 
into the session, but he intended that the quali£cationa of the individuals 
elected should he judged of by the kirk-Bession, who should not be boimd 
to take all, or any of them, till they were thoroughly satisfied of their quali- 
fications. Thus, for inst^ce, if four elders were to be elected, the people 
would require to present six, out of whom the four should be chosen, if 
their qualifications were satisfactory, and, if not, that any, or all of them, 
should be rejected. If the kirk-session thought proper, they might admit 
them all, hut they were not to admit any till they were thoroughly satisfied 
of their qualifications. And thus, so far from giving admission to the 
elements of discord, they would only be in the way of mainlaining harmony 
much more efficiently than the present system. At present the minister rf ' 
the parish had the substantial voice in the election of his elders ; and as h6 , 
would, of course, desire to have a session which agreed with himself, hft 
would as much us possible have them all of one mind. But when he died < 
or left, the patron might put in a minister of other views, who would a 
txy to get men into the session of his way of thinking, so that the memben 
of it would be placed in opposition to each other. By the system which be; 
proposed, however, the minister would be placed with the consent of flw 
people, and the elders would be chosen by the people, so that there would 
be a constant sameness, on the principle on whidi the election was niad& 
and provision would be made against the want of harmony, lie regarded 
the present mode of elec^on as a close system, which could not, in tlW 
nature of things, work well. ^Vhenever they had a body of men, be they 
kirk-sessions or town councils, or professors of universities, who had tlW' 
choice of those who were to carry on the management along with thein, it< 
was not in the nature of things thai ihey should continue pure. It would, 
always happen when they had a self-elective system in a bony, that it would' 
degenerate, and it was impossible to revive it, because the whole p 
was carried on within, so that no information was possible. They « _ _ 
require to infuse new blood into it, It was s^d that elders elected by tl 
congr^tion would be more dependent on them, and less able to mainta 
discipline. On the contrary, he thought it impossible to doubt that if the^ 
were elected by the people, they could carry along with them far raoi* 
authority or independence — they could exercise more determination i 
decision than if they were selected by the session or by the minister. 



was no danger whatever of a want of liarmony, — he liiiil no dread at ail ol' 
U)at result. He would also take this opportunity of explaining, that by the 
term congregation he meant the whole male communicanta, and not merely 
beads of ^milies. The Assembly had already departed from the latter 
arrangement, in approving of the Duke of ArgyU's bill, though its limitation 
to commonicants of the age of twenty-one was not necessary, since there 
were few communicants under that age. And the communicants who con- 
tinued unmarried were the most diligent and the best men in the congre- 
gation, for those who had not communicated till they married too often did 
so from inducements, such as having children to be baptized, and attaining 
the statui which was deemed decent and proper on the part of the head 
of a family. He meant, then, by the congregation, the whole male com- 



The rote was then taken on the two motions which had been proposed, 
when Mr Dunlop's was carried. There appeared 

^ r Mr Dunlop's motion, . . 160 



Majority, 



CASE OF MR FINLAY MACRAE. 

This case was before the Commission in June last, in the shape of u 
complaint by the Rev. Mr M'Lcod, minister of Snlzort, against a deliver- 
ance of the synod of Glenelg, refiising to allow a sermon preached be- 
fore them by the Rev. Finlay Macrae, of North Uist (containing, as he 
afiGrmed, several objectionable passages), to be tabled. The Ckimmission 
advised Mr Macrae to produce his sermon for inspection by the synod. 
The deliverance of the Commission not having been r^;ularly served 
on Mr Macrae, he refiiaed to produce his sermon to the synod, and ap- 
pealed to the present Assembly. The Asaembly, on Friday evening, re- 
mitted to a committee to confer with Mr Macrae, and examine the sermon; 
and to-day, Dr Hill reported that they had received the sermon ; and, hav- 
ing read and considered the same, they were of opinion, that no unsound- 
nesa of doctrine was chargeable upon Mr Macrae ; and, consequently, that 
his complaint should be sustained, and instructions given to the synod of 
Glenelg to take no farther proceedings in the matter. Agreed to. 



Rev. MrRobertBon,ofEllon,innameof the committee to whom the docu- 
ments in the case of Mr Blackie, Professor Elect to the Chair of Humanity in 
the University of Marischal College, Aberdeen, had been referred, reported, 
that while the committee could not acquiesce in the general grounds on 
which the judgment of the Lord Ordinary was founded, and while they held 
that such grounds were inconsistent with the jurisdiction rightfully belong- 
ing to the Church, as regards the subscription of the Confession of Faith by 
our universities, they yet conceived the case of Mr Blackie to 
mded with such specialties, as to render the chance of obtaining in 
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T^rd to it a judgment ftiTaurable to the Church, highly improbable. They 
recommeudcd, therefore, that the Assembly dioutd sustain the reference, 
and advise tlie presbytery of Aberdeen to withdraw the reclaiming note 
which it was uaderstood they had lodged with the view of obtaining the 
judgment of the Inner House upon it. The committee, however, for the 
purpose of preventing the Lord Ordinary's judgment from being drawn into 
a precedent farther recommended that the presbytery should be advised to 
take special care thatony withdrawal of the reclaiming note should be so ei- 
pressed as to exclude the possibility of alleging acquiescence so ^ as regard* 
the general question of the title to appear apart from the peculiar eircum- 
stancea of this particular case. 
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UAM regretted extremely that this overture could not 
now, in consequence of the great pressure of business before the house, be 
discussed, and that be was, therefore, under the necessity of withdrawing it- 
He was most reluctant to do so, but there was now no alternative. But, 
at tbe same time, as the subject was most important, and as the course 
which he had pursued in the matter might be subjected to misconstruction 
and misrepresentation, he would occupy their time for a very few minutes 
in explaining what be intended to have proposed, and the grounds on which 
he would have proceeded. The overture was as follows : — 

Whereas it ha£ of lale been publicly asserted, that the ConfeBsion of Faith of 
the Church of Scotland ascrilxa lo the civil magistrate jurisdiction in ecule^ss- 
ticttl mattera, sJid a I'jght to review and reverse Si the decidons of the courts of 
this Church ; and whereas, more especially, this has been asserted in a pamphlet 
reoently published, entitled " Considerations on tbe Constitution of the Church of 
Scotland," &e., and professing to be the production of Dr Patrick Forbes, one of 
the ministers of Oldmaehar : It is humbly overtured lo the Very Reverend th«. 
General Assembly, by the undersigned members of that body, to take this subjeot 
into their serious consideration, and to take such steps as to their wisdom ~ ~ 
seem expedient for vindicating the Confession of Faith from the imputatii 
have been cast upou it. j 

Wm. Cukmihcha-H. 

Pat. MACFAttLAM, 

RoBT. S. Cakslibh. 

Cbas. J. Baowv. 

TU0«A3 D CMC AM. 

*e. Sec. 

Now, in order that his conduct might not be bable to misconatraction 

Rev. Mr Bisbet — (sitting on the right hand of ibe Moderator) said, thati. 
he thought Mr Cunningham should either withdraw the matter simpliciterf 
or go on to tbe discussion. 

Rev. Mr Cunningham said that he had spoken about the course he meant 
to pursue to DrCook, who usually occupied that seat (laughter), and he saw 
no objection to it. He merely wished to give an explanation of what he^ 
contemplated ; and in doing ao, he would state, first, that in proposing tb*' 
overture to the house, be had no intention of making it the basis of juicid 
proceedings i^ainst the individual whose name bad been introduced int<f 
it. That he meant to have lefl to the presbytery of Aberdeen, that ihof 
might do it, if they saw cause. He would have confined himself to a singl*' 
point, — whether the interpretation there put on certain portions of the Stand*' 
ards of the ('hurch was or was not correct. In doing so, he would hare 
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siiown thnt tlie interpretation alluded to nmoiuilcd to tliis, — that the Stand- 
ards of the Church acknowledged the jurisdiction of the civil magistrate in 
cccle^aatical mutters, and hia right to review and reverse all the deciaona 
of Church courts. He would then have ahown that thia was an unfounded 
and erroneoua interpretation, and that there was an adei^uate ground for 
cotUng on the General Assembly to declitre these views to be erroneous, and 
to vindicate the Confession of Faith from the imputations which had been 
cast upon it. If he had done this, and he had fully intended to do it, he 
would have taken up no small share of their time, perhaps three hours ; and 
he would have proved that the interpretation thus put upon the Confession 
was inconsistent with the views which had been entertained in this Church 
from the Reformation downwards, — that it was inconsistent with the views 
of the leading authors of the Confession, clearly expressed in their ovfn 
ivritings, — that it was inconsistent with the views of the Assembly 16*7, 
by whom it was approved, — tliat it was not required by the words in which 
it was Bet forth, — that it made one part of the Confession manifestly incon- 
sistent with others, — and therefore, that it was not really the meaning of 
that portion of the Confession to which it referred. All these different 
points he would have established by a mass of evidence and an amount of 
proof which no man on the other side, he would venture to say, would even 
have tried to grapple with. And the &ct that these erroneous views had 
been brought forward of late, not merely from the press, but from the 
bench, and in the legislature, would have furnished a loud call on the 
Church to declare that they proceeded on a false and mistaken interpre- 
tation of her Standards. The deliverance ivhich he would have proposed 
would have distinctly asserted that this interpretation was erroneous, and 
would have embodied, in a single sentence, what was the true inteipre- 
tation of the passages in the Confession alluded to. Ue would have fully 
expounded the grounds of the declaration which he would have called on 
the Assembly to make ; and he was certain that he would have produced 
evidence in support of his views which would have carried conviction to the 
miuds of the vast majority of the members of the house. He was well 
aware that ha would liave had no difficiUty in getting such a declaration 
adopted, even now, by a large majoriQ', since they h^ already, by large 
majorities, practically acted on these very principles j but he woidd not 
have reckoned it fair and honourable to press their adoption, without giving 
the ftillest opportunity for their discussion. He had earnestly desired such 
a discussion. He was anxious to have the whole matter fully and fairly 
investigated ; and that all the more, because it had been publicly declared 
in the high places of the land — in the Court of Session, and in the House 
of Lords, — that the Standards of the Church allowed, nay, approved of, the 
interference of the civil magistrate in ecclesiastical matters. This was, in 
fact, likely to he one of the leading ai;guments of their opponents for some 
time to come, just as the foolish story about the intrusion of John Knox and 
Andrew Melville, of Calvin, and Beza, formed the whole stock iji trade of 
t&eir opponents last year. (Great laughter.) In all probability this new 
interpretation of the Confession of Faith would form their whole stock in 
trade for some time to come. He would have liked to have had an oppor- 
tunity of fiiUy discussing the question, and he greatly regretted that their 
time would not permit of it now. He would just say one word of warning 
to the other side of the house. While the views of which he had been 
speaking had been put forth by only one minister, he would earnestly call 
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on them to take care how they joined in tlinisting such a construction un 
the Standards of the Church ; for if they did so in such a way as to tail 
for the Church's interference, then thej would be placed in a very awkward 
predicament by the gross and shameful ignorance which euch aasertions 
would be proved to imply. While, then, he did not bring the subject before 
the present Assembly, he resen-ed his right to do so at the Commission, if 
he saw cause. It was not Ukely that he would do so ; but if he found that 
in the course of the discussions that might yet take place on the bench, in 
the Legislature, or from the press, those views to which he had been alluding 
were firequently set forth, he probably would bring the subject before the 
Commission, and make a full exposure of the ignorance and the folly of such 
statements. (Loud cries of hear, hear.) 

PETmON ANENT UNION FOR I'KAYEK.* 

On the motion of the Rev. Mr Candlish, the following resolutioa was 
unanimously adopted. 

" The General Assembly having had under their consideration the peti- 
tion of the Society in Glasgow for promoting the revival of religion, and the 
memorial containing a plan for a proposed union for prayer, which had beea 
transmitted to them by their committee of bills, approved generally of the 
principles on which the memorial proceeded, and earnestly recommended 
it to the consideration of the ministers, and elders, and the members of the 
Church." 

DAY OF HUMILIATION AND FRAYER. 

The Assembly took up the overtures from several presbyteries and synods 
on this subject- 
Rev. Mr Candlish said, that whatever might be their special views, it must 
be evident to them all that God had a controversy with the Church, which 
called for humiliation on their part. Amid all these causes, however, of 
distress, they had also many causes for thanksgiving. He would then sug- 
gest that a day of humiliation and prayer should be appointed by the 
Assembly, and that a pastoral address should be prepared in connection 

Mr DuNLop seconded the motion, and the 22d of July was appointed for 
that purpose. The following is the minute of the Assembly on this mat- 
ter:— 

Edishurgh, (i* 31(( rfay of Ma^ 1841.— Wbicb day the General Assembly of tha 
Church of Scotland being met and constituted, and having considered the over- 
tures for a day of liamilmtion, iu connection with the present circnmstanees of 
the Church, and slso of ttianksgiving for mercies received ; The General Auem- 
bly appoint Thursday the twenty-second day of July next, to be set apart for ■ 
day of fasting and humiliation on aceonnt of the sins and shortcoraings of the ,^ 
people and Church, — thanksgivings for mercies vouchsafed, and prayer and sop- , 
plication for a Divine blessing ou the ordinances of grace, and for restoration of 



peace in the Church, and nominate tJie following members a committee to prvpare 
a postorsJ address relative to tliis matter, viz. :_The Moderator, Principal Le^ 



... . , — , — . -The Moderator, Principal 

Dr HiU, Dr MakeJIar, and Mr Caudlish,— Mr Candlish '- "- 



■ Wb have been requested to insert the Address on this subject, which vsi 
laid before the Assembly. Accordiugly, it will be found in the Appendix, p. 347. 



ARDNAHirRCHAM €ABE. 

Mt DcNLOP read a report from the presbytery of Mull, witli a letter from 
tlie Rev, Mr M'Leod, miniater of the parish of Ardnamurchan (tvho, it will 
be reniembered, went to South AuBtrtuia a considerable time ago), resign- 
ing his charge of that parish, and demitting his office as a minister of the 
Church, in consequence of the state of his health. The Assembly accepted 
the resignation and denuBaion ; and declared the parish of Arduamurehan 
it ; and appointed intimation thereof to be made to the patron. 
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reference from the presbytery of Edinburgh was next taken up by 
..le Assembly, when the house aerefld, on the motion of the Rev. Mr Cand- 
lish, that the Principal was entiUed, as Primariua Professor of Divinity, to 
take his seat in tJie presbytery and synod, but that uo imperative obligation 
Bbould be laid upon him to do so. 



^^rpro 



EMPLOYMENT OF FROHATIUNERB. 



Clason read a long report from the committee upon the employment 
—'probationers. From this report it appeared, that the committee had fised 
the salaries of probationers to be employed in destitute districts, at £60 
a-year in towns, and £50 in the country districts ; J^20 of which to be 
paid by the committee, and the balance to be paid by the localities in 
which the probationers were to be placed ; that the committee, while about 
to give liill effect to their arrangements, hud been checked by the unexpected 
withdrawal of all assistance from the Church Extension Fund, out of which 
ihey had calculated on a supply ; and that the committee could not pro- 
ceed with any degree of hopefiil influence without some special provision 
being now made to place liinds at their disposal. 

Some conversatiou took place on this report, in the course of which Mr 
Candlish suggested that the fund should be kept specially distinct from the 
Church Extension Fund, and tliat there should be funds and collections 
raised expressly for the object contemplated by the committee. It was 
agreed that, in terms of Mr Candlish's suggestion, the committee should be 
reappointed, and collections made in aid of its special design — viz., sending 
the gospel to destitute locahties. 



Rev. Mr GoLDiE, of Coldstream, in absence of Dr Muir, the convener, 
read the report. The principal reoommendations related to the transmission 
of petitions to Parliament, and memorials to Government, against carrying 
the mail on Sunday. 

Mr Makgill Crichton censured the committee for the little they bad 
done during the last twelve months, and desiderated a gentle stimulant to 
be applied to the committee. 

Rev. Mr Guldie defended the committee; and the report, on the motion 
of Mr Candliah, was agreed to. 

Principal Dewar moved that a deputation of the Assembly, whom he 
named, rfiould he appointed to attend the meeting of the proprietors of the 
Dundee and Arbroath Railway, at their meeting m Dundee on Wednesday 
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first, to remonstrate with them on desecrating the Sabbath by running the 
mail on Sunday. 

Dr Brunton objected to sending a deputation to a meeting of proprietors 
of a raikoad. He had never heard of such a proposition berore. 

The motion, however, was agreed to. 

COBfMISSION. 

The Assembly appointed the Oonmiission, to consist of all the members 
of the present Assembly ; those ministers and elders, if any, whose commis- 
sions had been rejected merely on the ground of informality ; and, by the 
nomination of the Moderator, the Rev. Mr Buchanan of the High Church, 
Edinburgh. 

SYNOD 'books. 

The Commission appointed to examine the synod books gave in their 
report, and the Assembly observing that in some instances no inquiry was 
made at the several presbyteries regarding collections for the schemes, en- 
joined greater diligence in reference to this ; and farther declared, that in 
future years the remarks of the visitors should be printed along with the 
acts of Assembly. 

CAMBUSNETHAN CASE. 

The particulars of this have been already stated. . Counsel now appeared 
at the bar for both parties, viz., the presbytery of Hamilton as pursuers, and 
the Rev. Mr Livingstone as defender. James Moncreiff, Esq., advocate, 
appeared for the presbytery, and John Inglis, Esq., advocate, for Mr Living- 
stone. The pursuer s counsel argued, that the appeal by Mr Livingstone 
having been fallen from, he was entitled to demand protestation for the 
presbytery, and to hold its decision to be final ; and likewise to call on the 
house to take up the cause on its merits, and pronounce sentence against 
Mr Livingstone. Mr Inglis contended that it was incompetent for the pres- 
bytery to appear before the supreme court by petition, and cautioned the 
court to be careful in pronouncing judgment, as his client had already applied 
for an interdict, on the ground, chiefly, that the quoad sacra ministers were 
not legal members of the presbytery of Hamilton. 

Parties being removed, — 

Mr DuNLOP said that, before stating his opinion, he must refer to the 
subject introduced unnecessarily by the counsel for the respondent, in giving 
advice to the house as to the course they should pursue. If the house were 
to take into consideration at all the circumstance of the reverend client 
having appealed to the civil court, it would be in accordance with what they 
had resolved on in this Assembly, to proceed against him for that heinous 
offence. By the act 1582, it would be competent to take up that matter 
summarily, and dispose of him at that very instant. He would not, how- 
ever, of course, propose such a proceeding to the house, however competent 
it might be. But the knowledge that the civil court might grant an inter- 
dict would be considered of no earthly consequence whatever, as every sudi 
interference must, and, he trusted, ever would be, treated by that house, 
and by every other Chiu-ch court, with total disregard. The principal ques- 
tion was, if the case was so before them that they could give more than the 
protestation asked. He was not affected by whether the ipsa corfxyt^a of the 
papers alluded to were upon the table. Those papers had not brought the 
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cause before the house at all. It must lie brought up in one ur other of 
the regular ways of bringing up cases, t. b., by appeal, by complaint, by 
reference, or report. Judgment having been given against the reverend 
gentleman by the preabytery, he appealed, hut fell Irom his appeal. There 
being, however, no report nor reference from the presbytery of Hamilton, 
and the appeal of Mr Livingstone having been fallen from, he (Mr D.) 
could not see the competency of the house taking up the case. Perhaps 
there was a defect in their forms. The presbytery, however, might have 
sought remedy by petitioning the Assembly for power to sit, and then they 
could have rderred the cause. He saw not how they could do more than 
allow the protestation craved by the presbytery. He, therefore, moved that 
the Assembly allow the protestation by the presbytery, that the appeal taken 
has been fallen from, and that the sentence of the presbytery has become 
final, and remit accordingly ; which motion was agreed to. 



An interdict, at the instance of Mr Edwards, was, during the disc 
of the above case, served upon the Moderator, Clerks, and Procurator ; and 
it was agreed, that the Commissioner he requested to intimate to her Majesty 
that a messenger entered the court and served this document. 



The Pbocuratob then brought under the consideration of the house the 
embarrassed state of the funds of the Church. The debt amounted to up- 
wards of £2000, of which Mr Young, the Church's agent, had advanced 
out of his own purse the sum of £1880, to meet which there was in his 
(the Procurator's) hands only the sum of £l9i, being the balance of the 
receipts of last year. It being quite impossible that Mr Young should be 
expected to continue making such ample advances, without the prospect of 
any funds being forthcoming to remunerate him, it was absolute^ necessary 
that some active steps should be immediately taken to procure fimds. He 
suggested that a subscription should be instituted among the friends of the 
Church. 

Mr Bridges, W,S., said, it was important to bear in mind, that the debt 
had not been wholly incurred in the present conflict between the civil and 
ecclesiastical courts, hut that £800 of it had been contracted in matters for 
which the whole Church was responsible. 

Ih Lee and Mr Walter Cook, "W.S., bore testimony to the valuable 
services of Mr Young. 

Hev, Mr Candlish also dwelt at some length upon the valuable services of 
Mr Young ; after which he proceeded to say, that while he could not espcct 
hia friends on the other side of the Church to assist in defraying expenses 
for which they (the evangelical party) were alone responsible, he hoped they 
would not object to pay the half of the £800 of the debt unconnected with 
the present conllict, he and his friends undertaking the other half. (Hear, 
hear.) With regarii to the other and the larger part of the debt, he was 
sure that there were few of his friends on that side of the house who would 
not be willing to make the greatest pecuniary sacrifices for the sake of the 
cause in which they were engaged. If the struggle between the two sides 
of the Church was to be one as tn the length of their purses, he was sure 
that his friends would go to the very depth of porerty before they would 
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ace the Church defeated. A plnn had been suggested For the liquitlation o£ 
the debt, whiuh was, that a fiind should be rntsed annually, so long at least 
as the present miserable warfare continued, by means of a voluntary assesa- 
ment upon ministers, according to a certain rate upon the stipend, and upcm 
elders according to some plan which would yield a feir proportion to the 
sacrifices made by miniBters. This plan he hoped would meet with the 
general approbation of the Church. (Hear, hear, hear.) 

Rer. Mr Forbes, of Baharm, could not admit the liability of those on 
his side fur the expenses of those cases against which they had protested. 
But there was one case they had not protested against, and that was the 
Auchterorder case, including the appeal to the House of Lords, which they 
hod countenanced, and for which, therefore, they were feirly liable. (Hear.) 
He was willing to bear his tndiyidual proportion in regard to that case. 

Mr DtTNLOP proposed that the committee should be reappointed. 

Ur C. Cowan proposed that the elders should liberally lend their aid. 
Suppose that 100 elders, whether members of the Assembly or not, should 
agree to subscribe £20 or £25 each, £2000 or £2500 might thus be raised. 
(Hear, hear.) 

Mr Blichak of KcUoe said they were in a slate of liankruptcy, and this 
was a degrading state for the Church of Scotiand. (Cries of no, no.) He 
repeated, this was a state of bankruptcy. He could not expect those on the 
other side to contribute to the expenses of actions to which they were not i 
parties, but they ought surely to lend their aid to liquidate the general debt ' 
of the Church. 1 

The Assembly then ^eed to reappoint the committee.* ifl 

STBATHBOaiE SPECIAL COMMISSION. fl 

HeT. Mr Bannerman, Ormieton, as convener of the Spedal Commisuo^^ 
appointed by last Assembly, with reference to the parishes of the suspended i 
ministers of Strathbogie, gave in the following report : — 

The 8peciul CommiBaion were appointed by last General Assembly, witb i n- I 
structioDB to co-operate with tbe presbj^ry of Strathbogie, in provldine for ttjB 
preaching of tbe gospel, the administration of religious ordinances and the en^M 
cise of discipline, within the parisfaea of the ministers suspended from the oSwB 
and functions of the holy ministry, by tlie sentence of last Assembly. jH 

In carrying into effect the instructions thus given them by tbe Assembly, QmH 
Special Commission have much pleasure in acknowledging the hearty and vbIuoImH 
co-operation, both in counsel and in active services, which they liave ezperiencMfl 
at the hands of the presbytery of Strathbogie ; and the perfect harniony whiolS 
has subsisted between the presbytery and themselves, in all those matters llu^l 
were intrusted to their mutual superintendence. The first step taken by fl^| 
Commission was to appoint to each of the seven parishes of the suspended minij^l 
ters a licentiate of the Church, to reside permaneatl; on tbe spot, with inBtruotiOMH 
to discharge, in so far as competent to them, the ordinary pastoral duties, balh qM 
the week-day and of the Sabbath, in name and on behalf of the Church. f>>rtd| 
purpose of aiding in dispensing sealing ordinances, and in administering diaciplia wB 
the Commission farther appointed ordained clergymen, froia time to tune, to pr^| 
ceed to tbe different paHsliee, and to perform those duties which licentiatei wcnH 
not qualified to discharge. Under this arrangement, the Commission are hapflH 
to have it in their power to state, that the spiritual interests of the congr«^lio^H 
adhering to the Chnrch have, allowing for the peculiar circumstances in whidH 
they were placed, been on the whole well and carefully provided for ; the onwH 

* We understand that before the close of the sederunt, the son of £650 wmB 
collected in the liouse, towards defraying the debt of the Chnrch. fl 
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narj' duliee, both af tlie pulpit and the parish, have been regulurly diiicharged lir 
the reaideut licentiates, while se&ling ordinonceii and discipliue have been admi- 
DiBtered bj ordained clergymen occnsiDiially sent for the puqxue ; the sacraiuent 
of the Lord's Supper has been dJHpi^iiited in fac^li of the poritiheB during the past 

CT ; sad the voice of the duly recogoiaed servants and ministers of the Church 
never ceased to declare in these parishes the Gospel of o. Redeemer, although 
their former paatore kre do longer accredited or sanctioned In the toidBt of tliem. 
To the mimeters of the Church whom tha Commission have Been it necessary from 
lime to time to call to their aid, in discharging the duties enjoined upon them, 
their grateful acknowledgments ore due for the cordiality and zeal with whicll 
they have nniformly answered to the call. Ba(, more especially, they desire to 
record their approbation of the licenltates stationed in the different parishes u 
the missioaaries of tlie Church, who, pkced in circumstances often painfully fitted 
lo try both their principles and their zeal, have done their part with foith^lness, 
aad discretion, and success, and have commended themselvel as the servants of 
Christ to the consciences of not a few, at the very time that they have gained a 
good report of them that are without. 

The Commission desire to speak with caution in regard to the actual amount 
of ^ood which has followed the administration of word and ordinance in these 
parishes, tuider the authority of the Church ; but they believe that they would 
be wanting in their duty to Ilim who alone pveth the increase, if they failed to 
testify, and that publicly, that Be has not withheld the former and the latter rain. 
They have reason to know that the preaching of the Gospel, both by the licen- 
tiates and by the minister? of the Cliurcli appointed by your Commission, has met 
with peculiar and very general acceptajice among the people of the different 
parishes ; and they have good ground for believing, that, in not a few instances, 
the blessing of God has accompanied, and given testimony to his own Word. 
The stations at which the missionaries of the Church have officiated on the Bab' 
bath have been nniformly well attended, — in many instances crowded by anxious 
and attentive congregations ; and the number of commanicants, who, on the occa- 
sion of the dispensation of the Lord's Supper in the respective parishes, have 
publicly declared tlieir adherence to the ministrations sanctioned by the Church, 
has been far beyond what, in the peculiar circnmslances of the cose, could have 
been anticipated. From all that your Commission liave had reason to know in 
regard t« the state of these parishes, and the daily increasing interest of the people 
in the Church of their fathers, they feet themselves justified in saying, that the 
people will abide futhfij to the Church, if the Church abides faithfid to them ; 
and that in her utmost trials, the ofiTections and prayers of hpr congregations will 
be oronnd her as a defence and a shield. And farther, your Commission must ba 
permitted to say, that, considering the manifest blessing which has followed the 
Uibours of the Church in the district of Strathbogie, even in circumstances of 
much paiufuloess, they have been encouraged to entertain the assurance, that, in 
the midst of her present trials, her God bos not forgotten to be gracious, but that 
he BtUl takes pleasure in her stones, and favours the dust thereof. 

In the course of the duties that fell to them to discbarge by the instructions of 
last Assembly, the Commission have to report, that the members of Commission 
were served with an interdict on 18th July last, and subsequent days, at the in- 
stance of the seven suspended ministers, prohibiting the execution of the sentence 
of the General Assembly under which they acted, — interdicting them, as well as 
the presbytery of Strathbogie, from appointing ministers and probationers to 
jireacb and administer the ordinances of religion within the bounds of the respec- 
tive parishes of the said ministers,— and farther interdicting all presbyteries, 
ministers, and probatiunera whatsoever, who may be called upon for that purpose, 
not only from using the ohurches and school-houses, or other parochial property, 
but trom preaching and administering ordinances of religion in any place within 
the bounild of the said parishes. In so far as this interdict prohibited the use of 
the churches, school-houses, and other parochial property, the Commission felt 
that they were bound to respect it, as in a matter of civil jurisdiction ; and they 
accordingly renewed tlie instructions formerly pvea by them to the ministers and 
probatiouers apptrinted to officiale,torefrainfromany attempt to use the churches, 
or other parochial property. But in so far as the said iuterdiot attempted to in- 
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tetfei'e whli the apiritual authority nmferrcd ou them b; th? peneral Aeseniblfic 
luid prohibited them from providuig for the dlBpenaation of thu «ord and or£- 
nances of Chr^ in the pariahea of the BUBpended mtniaters, Uie CummUeion fdt 
themselves bound to disregard it. 

In conclusion, the ConimiHsion desire to bring ander the notice of the General 
Assembly, for their advice, the memorial which is transmitted along with this 
report, and which has been submitted to them b; the presbjter; of Strathbog^ 
The memorial refers to the case of those memben, elders, probationers, and minis- 
ters of the Church who have become liable to ecclesiastical discipline in conae- 
qnence of having irregularly received ordinanoos from the Buapended miniHtori, 
or been guilty of associating with them in the irregular adminiatratdon of ordi- 
nance and discipline by them. Without pronouncing any opinion upon a matter 
involving much responsibitity, aa well as difficidty in the determination of it, they 
desire to call the attention of the General Assembly more especially to the subject. 
In name of the Commission, 

JAMES BANNERMAN, ComeBtr. 

Mr DuNLOP moved that the report be approved of, and the memorial 
thereiu mentioned be referred to the new Special Commission, wliich wm 
^reed to. The thanks of the Assembly were voted to Mr Bannermaa 
and the CommissioD. 

NEW SPECIAL COMMISSION 1' 

On the motion of Mr Diinlop a new Special Commission was appointed' 
to make provision for all parishes where there are disputed settlements, wi& 
power to take every step that the emergency of each case may reijiiire. 

The following is the minute of the house anent this matter. 

Edinbttrgh, 3lM Mag 1841. — Which day the Genoi-al Assembly of the Chand| 
of Scotland being met and conatitnted, it was moved and seconded that th^ 
General Assemhly agree to paas the foUowing act, entitled, "Act. appointing ^ 
special commission to co-operate with the presbyteries within whose bouudl 
certain vacant parishes are situated, in settling and superintending the same, aai 
for other purposes therein mentioned." The General Assembly having takct 
into their consideration the stale of the parishes herein after mentioned, and ti"^^ 
necessity of making some special provision for the settlement and superintendem.. 
thereof, and for the ordering of certain other matters after mentioned, reeoh) 
for this purpose to appoint a special commisaion, to the effect and with the powe 
herein after set forth ; and they accordingly did, and hereby do, appoint I 
Bobert Gordon their moderator ; and Dr Thonias Chalmers, Professor of Divin* 
in the University of Edinburgh ; Dr Angus Maketlar, at Peocaitland ; Dr Patri 
Macfarlan, at Greenock ; Dr Thomas Brown, Dr John Smith, Dr Nathaniel Pal 
son, Dr James Henderson, and Dr Robert Buchanan, at Glasgow ; Dr Jan 
Brewster, at Craig ; Dr David Dickson, at St Cuthhert's ; Mr James Grieraon, ■ 
Errol ; Mr Lewis Balfour, at Colinton ; Mr James Thomson and Mr John Ro^ 
burgh, at Dundee ; Mr John Panl, at St Cuthbert's ; Mr James M'Lagaa, at Ki^ 
fauns J Mr Dimcaa M'Farlane, at Benfrew ; Mr William Cunningham, and iT^ 
Robert Smith CandUsh, and Mr Charles John Brown, at Edinburgh ; Mr Ja 
Bannerman, at Ormiston ; Mr David Thorbum, at South Leilh ; Mr James Si.., 
at Dalmeny ; Mr Andrew Gray, at Perth ; Mr David Simpson, at Aberdeen ; ll 
James Cordiner, at Foiwe ; Mr George Shepherd, at Kingussie ; Mr Geo^ 
Mackuy, at Rafford ; J& William Barclay, at Auldearn ; and Mr Alexond 
Stewart, at Cromarty, — niuuiteri : And Dr Daniel Dewar, Priadpal of Mariscb 
College, Aberdeen ; Sir David Brewster, Principal of the United College of I 
Salvator and St Leonard's, St Andrews ; Dr David Welsh, Professor of Chun 
History in the University of Edinburgh ; Dr Bobert J. Brown, Professor of Grei 
in Marischal College, Aberdeen ; The Bight Honourable Sir James Forrest, 
Comiston, Bart, Lord Provost of the City of Edinburgh ; George Buchan, it 
of Kelloe i Robert Bruce, Esq. of Kennet ; James Campbell Brodie, &q. 
Lethem ; Major Ludorick Stewart, of Pillyvaick ; Captain Robert Knox TrotWt 
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tif Ballendean ; William Hawison Ci-awford, Esq. of Crawfurdland ; Henry Don- 
lop, Esq. of Craigton ; Captaiu Thomas Ramsay, Edinburgh ; William Foul, Esq., 
accountanl, Edinburgh ; William Collins, Esq., Glasgow ; and John llioiiiGon, 
Esq, banker ; Alex. Earle Monteith, Esq., udvucute ; Alexaiidor Dunlop, Esq., 
advocaite ; John George Wood, Erwj, W.8. ; Julrn Clerk Brodio, Esq, W.8. ; 
Archibald Bonar, Esq., banker ; Maurice Lothian, Esq., solicitor ; and Robert 
JohnstoD, junior, Esq., WJB., all in Edinburgh, — dden ; five, of whom three shall 
be ministers, to be a quomm, to be commissioners to co-operate with the several 
preebyteries within whose bounds are situated the fotiowlng parishes, viz. : — 
UunUy, Keith, Glass, Morthich, Bhynie, Cairnie, Botriphnie, and Mamoch in 
the presbytery of Strathbogie, AuchLerarder in the presbytery of Aucbterarder, 
Lethendy luid Kiuloub in the presbytery of DunkeU, Muckaim in the prcBbyter; 
of Lorn, and the New Parish of Stewarton in the presbytery of Irvine, in the set- 
tlement and superintendence of the said parishes, and the making provision for 
the supply of the ordinances of religion, and the exercise of discipline, and the 
ordering of all ecdesiastioal matters therein, empowering and instructing the said 
commissioDera to advise and direct the said respective presbyteries in all these 
proceedings thereaneut, and enjoining the s^d presbyteries, as they are hereby 
enjoined, to conform themselves to such advice and directions, and with fa& 
power to the said commissioners, in the event of their deeming it necessary of 
themselves, to do and perform in relation to the premises, every act which the 
respective presbyteries might have done and performed. And the said commis- 
sioners are farther empowered, in the event of any interference, hy the civil courts, 
with the exercise of the spiritual jurisdiction and discipline of the Church, by 
these or any other presbyteries of the Church, and of their being applied to by 
such presbyteries in regard to their proceedings, — or, if the said commissioners 
shall deem it necessary of themselves, to do and perform whatever it might have 
been oompeteut for the said presbyteries to have done and performed. And they 
are also instructed and empowered to advise with the Frocnralor in regard to 
l^al processes in dependence touching the questions connected with the matters 
r^arding the parishes herein heforementioned, or any others that may be simi- 
larly situated ; and the siud commissiotiers are hereby empowered to choose their 
moderator and clerk. And the General Assembly appoint the said commission- 
ei8 to hold their first meeting at Edinburgh, in the Presbytery Ilall, on the 2d of 
June at twelve o'clock, with power to hold meetings thereafter, at such times and 
places as they shall see lit, and with power to their moderator at any time t 



a days notice to 
ijldcring the 



n meetings of the said c 
each of the commlsaionars. 

It was also moved and seconded, timt the General Assembly c 
proposed act as uncoDstitutional, refuse to sanction the same. This n 
negatived without a division. The General Assembly therefore did, and hereby 
do, without a vote, appoint, empower, and instruct, in terms of the lirst motion. 
From this deliverance the following members dissented, for reasons to be given 
in, viz. ;— Dr Cook, Dr Uill, Mr W. Cook, Mr Hew Scott, Colonel Pbyfair, Mr 
Ritchie, Mr Goldie, Mr Z. M. Hamilton, Mr Boberlijon, Mr James Gillon, Dr 
IhiDbar, Mr Elliot Lockhort, Mr D. B. WiUiamson, Professor Cruiokshank, Rev. 
James 0. Haldane, Mr Walter Molcom, and Dr Bryce. 

The General Assembly return thanks to Mr :^niierman for the manner in 
which he has discharged the duties of convener of the General Assembly's Special 
" ■ ■ a for supplying the churches in Strathbogie. 






3 ACT REOULATIONa 



Were, on the rootion of Mr Dunlop, : 
ag^n enacted aa aa interim act. 



i-tiansmitted to presbjtetiea, and 



K PAUPERISM. 



Mr DcNLOP then produced the report of the committee appointed at the 
diet on Monday the 24th, which he stated had been agreed to by a majo- 
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rity of fire to three. He begged (o add, however, that though, ai convener 
of the committee, he preaented the report, he entirely dissented from it, and 
should feel it his duty to submit a motion of a Tery different kind to the 
consideration of the house. 

The committee reported, that the Church of Scotland ought in no way to 
countenance a Government inquiry into the state of the poor. With regard 
to some other mode of inquiry, the committee were not prepared to suggest 
any ; but they were of opinion that much valuable information of a statisti- 
cal kind might be procured by means of queries, similar to those of 1 837, 
being circulated among the presbyteries of the Church, so as to bring down 
the information to the latest date. The only difficulty in the way of thia 
object was the eipense, which, in the former case, was defrayed by Govern- 
ment, but which, in this case, might he got from some other source. Thft 
committee, at all events, might be reappointed, and, if fundi were furnished, 
might be prepared with their report by next Assembly. 

Mr David Milnh then rose and said, that in the present state of thi 
busineaa of the house, he would simply move, 

" That the General Assembly approve of the foregoing report, and reap- 
point the committee, as therein recommended, to procure statistical returiu 
from presbyteries, bringing down the information contained in the Geneid 
Assembly's report of 1837 to the present date, and embracing in thoM 
returns the wages and general condition of the labouring population, vrith 
any other points of a practical nature which may occur to the conunittee, 

Srovided that this inquiry is not entered on imless the expense can be 
efrayed otherwise than aota the fiinds of the Church." 
Mr Ddnlof maintained that this was substantially doing away with all 



ipreciate the great advantages attending 
tnority and at the expense of Govem- 
e of that character set forth in the report 
time look with great apprehension and 
immissioners of a difierent character, 
i great measure of parties not inhabi- 



inqui^, and moved, 

" That the Assembly fully 
an in)iuiry conducted by the 
ment, provided the Commissioi 
of the committee ; at the sai 
alarm at an inquiry coaducted by c<: 
especially if composed chiefly or in i _ 

tants of Scotland, and unaccustomed to the habits and modes of living in 
this country; they therefore reappoint the committee, with instructions to- 
watch over any proceedings with reference to this matter; and in the event 
of a Commission being appointed of the description first above-mentioned 
to encourage the same, and use their influence to have the objects of inquirf^ 
mentioned in the report included in their investigation ; and, in the eyeat 
of the Commisaion being of a djfierent description, to co-operate to thv 
utmost of their power with those bodies who have an interest to prevent 
the iisuing of such a Commission, in opposing the same ; and general^ 
recommend to all ministers and elders of the Church to aflord every isfat^ 
mation in their power to the parties desiring it, whether undei the invesli-' 
gation at present being carried on by the heritors, or under that of » 
Government Commission." 

Principal Haldane, Dr Cook, Mr Buchan of Kelloe, and the Rev. Sfc 
Robertson of Ellon, shortly supported the motion of Mr Milne ; and Dr 
Lee, the Lord Provost of Edinburgh, and the Rev. Mr Candlish, that of Mr 
Dunlop. 

Mr MiL.VE replied, and said, he would not admit that the machineiy' 
already existing was not adequate to make the inquiry. lie would net 
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Majority for Mr Duntop's motion, 



Mr Bridoes, W.S., as convener of the Committee on Public Accounts, 
laid before the Assembly an abstract of the accounts of the General Church 
Fund (£1100 from the Queen), the Itoyal Bounty for the Highlands, and 
the Centesima, Enzie, India Mission, Education, Church Estension (general 
and supplemenlary). Colonial Churches, Jews' Conversion, and Libraiy 
Funds, uie income of which, down to 1 5th April last, vrhen all the Church 
accounts are ordered to close, was as follows : — 

India Mission (lo 30th July 1840), - - £8476 11^ 

Education, ------ 2328 16 9 

Church Extension (General), - £29GS 8 4j 

(Supplementary), - - - 2756 10 10 

572* 19 2^ 

Colonial Churches, . - - - 2lil 18 5 

Jews' Conversion, - - - . . 3539 is 3 

Library, - - - - - 5 12 7 

£22,267 6 ]| 
This, it was observed, was only the income for part of a year, the new 
system having stopped the accounts this year before the fiiU year was out. 
The accounts were all in the most perfect order, audited by the professional 
accountant! employed ; and it was proposed to print the whole abstract now 
I^d on the table, containing a statement of tlie appropriation of the Church 
funds, along with the Assembly acts, so that the country might be satisfied, 
as they bad every reason to be, of the laithfu] administration of their funds. 
Mr Bridges added, that the banks had all agreed to receive subscriptions for 
the Church funds, and therefore, all that was necessary in any part of Scot- 
land for intending subscribers to do was, to go with money to the nearest 
banb, and they might be perfectly assured that the amount would in due 
time reach the proper ofiicer, and appear in the Church's Monthly " Mis- 
nonary Record." 

Dr Hill moved, that the report on the funds be approved of and printed 
along with the acts of Assembly, and that the thanks of the Assembly be 
given to the committee, and especially to the convener, for the very valu- 
able information collected by them. 

This having been agreed to, the Moderator addressed Mr Bridges, and 
returned the manks of the Assembly for his and the committee's labours. 



CONTBIBUIIONS TO THE SCHBMESOF THE CHURCH. 

Mr DcNLOP read the following report of the committee appointed at the 
sederunt of Friday the 21st, on the subject of increasing the contributions 
to the schemes of the Church ; — 



^ 
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Id, Your oommittee hare, in Uie first pisce, the ^ti£cation of reporting t« 
tUe house, that the mformation communicated by their memberB from every put 
of the country, eHtablisheti that a willingneea to contribute to the Scbemea of the 
Church generally prevsila to a much greater extent than is taken advantage ol 

at present ; and that, by adequate machinery and increased ozartious,a vory large 
additional amount of contributions might be obt^ned. 

2({, Your committee see cause to be fully satisfied, that unless where the pecu- 
liar character of the locality does not admit of it, the formation of presbyterial 
and parochial asBociations for the purpose of raising funds, is the most effective 
mode of procedure ; but that difficulty eiiala in regard to tie permanency of the 
local agency, at least aa to the keeping np of the activity and zeal with which 
Buch associations generally commence. 

Sd, For the purpose of effecting the establishment of such associations, and 
maintaining them in life and activity, as well as for the purpose generally of 
extending the amount of contributions, it appears to your committee, that it ia 
essential to have a joint snb-coniinittee for this purpose, composed of del^atoa 
from the coramitteeB for the several schemes, — say two members from each com- 
mittee, who should engage an agent to be employed esclusively in this fanmneoi 
at BDch remuneration aa tbey sluJi deem reasonuble, to be advanced in equal por- 
tions from the funds of the different schemes. 

4th, It should be the duty of this agent to corrospoud with the various localities 
tbrongbout the country, and personally to visit them for the purpose of inciting 
to, and aiding in, the establishment of local associations ; to obtain and circulate 
information as to the best methods of arranging the details of the associations, and 
the modes of raising contributions ; to attend, on suitable occaraons, public meetings 
of the associations if required ; to visit each year a certain proportion of the existing 
asaociatiaoB, to be fixed by the joint snb-committee, to prepare the annnal lists rf 
parochial contributions, and generally to take the active part under the dii-ection 
of the joint sub-committee for promoting Che increase of contributions. 

5tk, It appears to your committee tJiat one very effective means of keeping up 
the interest of the local associations, as well aa of creating an increased spirit 
of liberality among the population, is the circulation, to a much greater eittenl, of 
the " Home and Foreign Missionary Record." Yonr committee would therefore 
recommend, that in addition to the copy now sent to every minister, the joist 
Bub-committeoB should have a discretionary power to order copies to be sent gra- 
tuitously to local agents or other parties in parishes, for the purpose of encourag- 
ing these parties on the one hand, and, on the other, extending greatly the circle 
to which it penetrates, each person receiving a copy being to^en bound to circu- 
late it among so many others, 

6th, In;regard to parishes from which no contributions are at present obtained, 
your committee do not propose to recommend an injttnetioa to make collections 
in the churches, but merely that for the present, the joint snbH^ommitteeB and 
agent should resort to such judicious mesaures as they may judge fitting tot ' 
inducing the minister and session of such parishes to have collections, or for, bf • 
any other means, obtaining cantributious therefrom. 

7ti, Your committee would recommend that the commencing point for ths , 
rotation of collections for the schemes should not be as at present — the meeUng 
of Assembly, but that it sbould be the period for closing tbeaccounts for the year, 
in order that no period of a whole year for which the accounts are made up, eHooId ' 
be without a collection for each scheme, as happens at present in regard to a ' 
scheme in every year ; and they would suggest a variation to that effect in the 
annual act of this year. 

Sih, By the adoption of the several suggestions above-mentioned, the committee 
very conhdeutly anticipate a great enlargement of the contributions. 

The Assembly approved of the report, nnd recommended and directed in' 
terms thereof. 

The annual act recommending collections for the schemes was moved W 
Mr Dunlop, vrilh some variations, and adopted by the Assembly. 



PORM OF BLSKRS' OOMUIBSIOHB. 

The Genera! Assembly ctilled for the report of the Committee o 
Forms of ConwnissioDB, which was giTen in by Mr Dunlop, the c 
and read as foUons : — 

lit, Your committee would recommeud that a copy of the act 1839, anent 
repreaanlfttive eldera, together with a copy of the form of certificate approved by 
the General Assembly' 1840, and also of this report, if approved of by the AHsembly, 
be transmitted to every minister of this Church ; and that the Assembly declare, 
that no certificates will henceforth be received or held a fiilfilment of the act 
above-mentioned, unless exactly agreeing with the form aforesaid ; it being specially 
attended to, that it ie the certificate itself, and not an extract from the minates 
of session, that must be lodged along with the commisaion. 

Sol, In regard to the attestation by presbyteries of the commissions of represen- 
tatives from burghs, the committee, considering that the requiring of the uttoeta- 
tions of the presbyteries is additional to, and corroborative of, that of the session, 
wonld recommend the Assembly to declare that, on the one hand, presbyteries 
are entitled to attest such commissions, althoagh there be no certificate produced 
to them from the Bessiona to which the commissioner belongs, that he lb bona 
fide au acting elder, provided they have other sufficiunt'grounds of Information as 
to his truly being so ; and, on the other hand, that such certificate when produced 
to them, while it ought not Co be disregarded, except on the strongest groands, 
it ie not to be bolden as necessarily conclusive as to the qualifications of the 
party in this respect, 

3d, Your committee would soggest that all commissions should bo desired to 
be transmitted to the agent for the Church at least one week before the meeting 
of the Assembly, and that those so transmitted should be revised, so far aa regards 
theregularity of the commisaion in point of form, by a meeting of the Procurator, 
Clerks, and AgenE of the Church, and that their report aato the commissions being 
correct, should supersede the passing the same under the review of the nsnsJ 
revising committee, while aa to commissions which these parties may find to be 
objectionable in form, that they should at once be remitted to the committee on 
disputed and objected commissions. 

The General Assembly approved of the report; declared and ordered in 
terms thereof; and directed the same to he inserted among the public acts 
. lef the Church. 



PP'TLe Rev. Matthew Dickie, of Dunlop, compeared for, and stated the 
' reference from, the Presbytery of Irvine. He said, — There are two grounds 
on which liis case has been referred to the Assembly. One of tliese is an 
interdict by the Court of Session, prohibiting the presbytery from taking 
any steps for filling up the vacancy in the New Church, Stewarton, and 
the other is a claim mode by certain parties to the property of the church 
— a claim whicli, on the part of the congregation, has been acceded to. 
With your permission, I shall lay before the house the circumstances con- 
nected with these two points, and leave the Assembly to deal with the 
case as they shall see fit. 

The ^rst ground of reference is an interdict by the Court of Ses- 
sion. But as that interdict is professedly an explanation and special 
application of another interdict, granted by the same court at an earlier 
stage of the proceedings in the Stewarton case, it may be necessary to 
advert to that document for a moment. There was, in tlie parish of 
Stewarton, a congregation connected with the lale Associate Synod, 
which, along with its minister, applied for admission to the Established 
'Thurch, immediately on the passing of the act of Assembly 1830, anent 



union with Secedew : they were admitted accordingly. Soon after this, 
application was made to allocate a lenitorial district to this new church, 
and the preabytery took certain preliminary steps towards effecting that 
object. But, in the meantime, some of the heritors of Stewarton, who 
were hostile to tLe views of the Church as to the erection of quoad lacra 
parishes, apphed for and obtained an interdict from the Court of Session, 
for the purpose of sisting all farther proceedings in the matter. By thi« 
interdict, the presbylery was prohibited and discharged in any way or man- 
ner from dividing the parish of Stewarton, or innoTating in any respect on. 
the state of the parish as to pastoral superintendence. It is needless ta 
detain the Assembly, at this late hour, by detaihng minutely the step* 
which the presbytery took after the passing of this interdict. It maf, 
perhaps, be sufficient to state as the result of the whole, that, ou the lOth 
December last, the presbytery appointed the minister and elders of the 
New Church, Stewarton, to taie care of the souls, and to exercise spiritual 
jurisdiction and discipline over persons inhabiting a certain district. At 
the time when these vexatious proceedings commenced, the New Church 
had a minister ; and had he remained in the situation he then occupied, 
the presbytery would have been spared the trouble of appearing at yout 
bar. But having received a call to another place, he saw fit to accept of 
it, and was translated in the beginning of July last. The congregation of 
the New Church were, of course, under the necessity of looking out (or 
a successor. After hearing a great number of candii&tes, they, at length, 
about the end of November last, apphed to the presbytery to meet at Stew- 
arton to preside at the election of a minister. This was done, and a minis- 
ter chosen. But the person then elected having been chosen minister i^ 
another congregation, where be had greater prospect of a peaceable life^ 
accepted the second «ill. After an interval of two months, the presbytery 
met at Stewarton, for the purpose of presiding at another election. The 
person then chosen having died before any steps could be taken for hia 
ordination, the congregation were again thrown loose, and on the look-out 
for a minister. It is to be remarked here, that, for a period of seven 
months, the congregation in Stewarton were doing every thing in their 
power to get a mmister, and it was notorious to every creature in and about 
Stewarton, that they were doing so. And yet the heritors never intimated, 
by word or deed, that they looked on the doings of the presbytery in endea- 
vouring to fill up the vacant charge, as any violation of their rights, or of 
the interdicts by wbich they had endeavoured to guard them. But, about 
the middle of 5larch, six weeks after the second election of a minister, the 
presbytery at length discovered that certain proceedings were contemplated* 
The heritors accordingly applied for, and obtained the following interlocutor: — 
The Lord Ordinary liaving heard connsel, on the motion of Die Buspeader, forft 
special interdict, relative to certain proceedings said to be contemplated by Hm 
respondents, as montioned in the minutes of presbytery, produced Id process ai 
per inventoTj: Fiads it reasonable that the interdict already granted in the Bill- 
Chamber should be explained and made special, to the effect a^r specified, pend- 
ing the proceeding ia the cause : Therefore, interdicts, prohibits, and dischotgei 
the presbytery of Irvine, during the dependence of this cauae, from admitting utd 
receiving any minister to the new parish proposed to be erected, as complained at 
in the process : Also, from admitting and receiving any minister or elder, as > 
member of presbytery, in reelect of their alleged election or nominatjon to their 
respective offices in the said new pnrisli, and decerns accordingly. 
This is the interdict alluded to in the reference. It was served on the 
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prcsbjteiy in the month of March. When, on the 4th of May, as the 
minute read by the clerk bears, application was made bj the congregation 
for the presbytery to meet and preside for the third time in the election of 
a minister, the majority of the presbytery regarded it as the most prudent 
plan to take the advice of the Assembly in the case before proceeding farther. 
The other ground on which this reference has been brought to the Assem- 
bly is, that a claim has been made by certain parties to the property of the 
church, and that the congregation have acceded to that claim. I shall not 
pretend to say whether they acted wisely in doing so. And I do not bring 
this circumstance before the Assembly for the purpose of getting any opinion 
on the question of ciyil property. My object is very different. In the 
constitution granted to that church, there are the two following articles :— - 

That the church shall be called the New Church of Stewarton. That the 
church and manse, together with any house that may be erected by the congre< 
gation for parochial purposes, shall be inalienably in connection with the Estab- 
lished Church of ScoUaad. 

In connection with these, it is proper to observe, that, in the deliverance of 
the presbytery, when a territorial district was allocated to the New Church, 
the minister and kirk-session of the New Churchy Stewarton, were appointed 
to take care of the souls, and to exercise spiritual jurisdiction and discipline 
over the persons inhabiting a particular locality. Now, a question has 
been whispered privately, — as the congregation has been turned out of their 
church, and have been obliged to accommodate themselves elsewhere, are 
they still to be regarded as the congregation of the New Church ? and are 
the ministers and kirk-session, when they get a minister, entitled to exer- 
cise the jurisdiction which the deed of presbytery of 10th December last 
assigned to them ? 

I have stated as concisely as I could the grounds on which the case 
has been referred. We ask advice and direction on two points. Firsts 
vfhat is the presbytery to do as to the ordination of a minister to the 
vacant chaige, the interdict of the Court of Session still continuing in 
force ? Second^ if a minister is to be ordained, is he to be held and 
received as the minister of the New Church, and is he to be admitted to 
all the privileges and to exercise all the jurisdiction and discipline that 
vrere assigned to the minister of the New Church. I need not remind 
this house, that, in this reference, there is matter for grave deliberation. 
It is known to many of the members of this house, that the presbytery of 
Irvine is already in trouble on account of what they have done in this case, 
in obedience to the order of their ecclesiastical superiors. A petition and 
complaint has been presented to the Court of Session, praying that they 
may be censured by fine or imprisonment, for having already done the bid- 
diM of the Assembly, in allocating a territorial district to the New Church. 
And the tender mercies of the law are again threatened, if they presume to 
ordain a man to exercise the functions of the holy ministry, in a vacant con- 
gregation under their charge. I do not mention these circumstances with 
me view of exciting the pity of the house, but with the view of getting such 
a deliverance in this case, that whatever steps the presbytery may now take, 
may be taken under your distinct and authoritative sanction. 

Before sitting down, I would just say, in one word, that the congregation in 
the New Church in Stewarton have a strong claim to your sympathy. They 
have met with many discouragements since they joined the Establishment. 
The want of a stated pastor during these turmoils, has been a serious disad- 
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vantage; and the pecuniary difficulties arising from the loss of their property, 
must, for a time at least, be felt as a great obstacle to their prosperity, 
unless supported by the liberality of wealthier persons than themselves. 
But it is pleasing to observe, that a spirit of unanimity prevails in the congre- 
gation, and also, that the congregation has rather increased than diminished. 
I would not, however, answer for the consequence, should the settlement 
of a minister be long deferred ; and I trust that such a deliverance will be 
given by the Assembly, as will tend to heal the divisions which unfor- 
tunately have so long prevailed in that distracted parish. 

After some remarks from Thomas Bruce, Esq., Rev. Mr Robertson of 
Ellon, and Dr Hill, it was agreed, on the motion of Mr Dunlop, to remit 
the whole question to the Special Commission, and instruct the presbytery to 
disregard the interdicts by the civil court. 

Dr Hill gave in a dissent on the part of himself and those agreeing with 
him, from the resolutions to which the house had come in regard to the 
serving of the interdicts by the civil court. 

The business of the Assembly being now finished, the Moderator ad- 
dressed the court as follows : — 

Reverend Fathers and Brethren, — In the good providence of (jod, 
the deliberations of this General Assembly have now been brought to a 
close ; and, agreeably to immemorial practice, I have to say a few vr ords 
— they shall be very few — ^in the way of a parting address. But before 
doing so, allow me to take this opportunity of tendering to you my best 
thanks for the honour which you have done me, in placing me in this chair. 
I ani very sensible of my manifold shortcomings in the discharge of the im-* 
portant duties which you laid upon me ; and therefore, though I am con- 
scious, that by the grace of Gh)d I have been enabled to act from a sincere 
desire of discharging these duties faithfully and impartially, I may never- 
theless have given offence. If in aught I have offended any one, I do sin- 
cerely ask his forgiveness, at the same time assuring him that the offence was 
altogether undesigned. If it had been otherwise, it would have been greatly 
aggravated by the extraordinary indulgence which I have experienced at 
your hand. 

It does not become me to enter on any review of your proceedings, or to 
express any opinion on the measures which you have adopted. But the 
subjects wnich you have discussed are of such overwhelming magnitude in 
themselves, and they lead directly to consequences so momentous, that if I 
address you at all, it is impossible for me to avoid alluding to them. I feel 
that the current of my thoughts refuses to flow in any other channel than 
that in which for the last ten days it has been forced to run. I cannot help 
giving utterance to the solemn impressions made on my own mind by the 
position which you have taken up — a position which, in so far as it is agree- 
able to the mind of God, is one alike of honour and responsibility. The prin- 
ciples which you have reasserted are not of local or temporary application. 
Though it is as an Established Church that you have been required to assert 
and defend them, they are the fundamental principles which are essential 
to the Church of Christ ; and in being called upon to maintain them you 
must feel that you have been called to a very high and honourable service 
— the more honourable that it may expose you to temporal loss and suffer- 
ing. But you cannot fail to feel also the responsibility which is laid upon 
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yon to mamtain these principles in a spirit and manner l^ecoming a cause 
so sacred. While you adhere to them with a determination not to be 
shaken by the dread of temporal consequences, you will see the importatnce, 
the necessity, of maintaining them with that calmness and temper which 
are at once the best proof of sincerity, and the most likely means to con- 
ciliate those who may think that all the essential principles of the Church 
of Christ mi^t be maintained without adopting the course which you have 
pursued. Whether those who think so will ever be brought to view the 
subject as you do, I cannot tell. But I am willing to hope, that on calm 
reflection, they will acquit the Church of being actuated by any motive less 
worthy than a conscientious conviction of duty. The course which you 
have followed has exposed you in some quarters to obloquy and reproach, 
— an evil which no Christian man or Christian Church can lightly incur, 
or &il to lament as affecting the interests of true religion. In the same 
course of acting you have adopted measures in regard to ministers of this 
Church, which must have awakened feelings of the most painful kind in 
the breast of every member of this house. And in adhering to that course, 
you know not to what consequences it may ultimately lead. I am willing, 
therefore, to believe that every candid person, — at all events, that members 
of this house and of the Church of Scotland, will be convinced that you 
could not lightly, or on trivial grounds, have adopted the course which you 
are now pursuing, or that your proceedings can be ascribed to any other 
motive or principle than a sense of what you owe to your Divine Master. 
And I am the more encouraged to entertsdn this hope, that I have seen with 
inexpressible satisfaction in tiiis Assembly various indications of a concilia- 
tory spirit on both sides — an earnest desire for harmony, where that could 
be obtained without a compromise of principle — and that, too, in circum- 
stances where it might have been expected that antagonist opinions would 
be called forth with more than wonted energy. The fears which might 
have been entertained that our present differences would affect injuriously 
the great schemes of Christian benevolence which the Church has under- 
taken, have, I think, been happily disappointed ; and in the prospect of 
renewed union and zealous exertions on behalf of these schemes, I trust we 
may read an intimation of God's favour, a token for good, a promise that 
our Divine Head is about to visit and refresh his heritage When it is weary, 
and to pour out in richer abimdance of his Holy Spirit on his pastors and 
on their flocks. And now that the hour of separation is come, let us carry 
away with us these hopes and feelings, and let it be our united prayer that 
the next Assembly of our Church may have to record the gracious interoo- 
sition of God in our behalf, the faithfulness of Him who has said, " CaH 
upon me in the day of trouble, I will deliver thee, and thou shalt glorify 
me. 

As we met in the name, and by the authority of the Lord Jesus Christ, 
the alone Head of this Church, so in the same name, and by the same 
authority, I now dissolve this Assembly; and, with your permission, I 
appoint the next meeting of the General Assembly of the Church of Scotland 
to be held in this city, on Thursday the 19th day of May 1842. 

The Moderator then addressed his Grace the Commissioner as follows: — 

May it please your Grace, — The deliberations of this General Assembly 

have now been brought to a close, and we trust that those deliberations 

have been conducted in such a manner as will enable your Grace to give 
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a favourable account of our proceedings to our gracious Sovereign the 
Queen. 

We beg to offer the expression of our warmest gratitude for your Grace's 
uniform courtesy and condescension, and for the kind interest which you 
have manifested in our comfort and convenience. 

It is our united and earnest prayer, that the Grod and Father of our 
Lord Jesus Christ may abundantly bless your Grace with all temporal and 
spiritual blessings, and that after a long life of honour and of usefulness, 
you may be a partaker of that inheritance which shall never fade away. 

The Lord High Commissioner then shortly addressed the Court, and 
declared it, in the name of her Majesty, dissolved ; after which the sederunt 
was closed with prayer and praise. 

The house was crowded in every part. The sederunt lasted till 4 o'clock 
on Tuesday morning. 



COMMISSION OF THE ASSEMBLY. 



The Commission met in St Andrew's Chnrch on Tuesday, at 12 o'clock noon, to 
dispose of the business which the General Assembly had not been able to over- 
take. 

The first case was that of 

THE ELDERSHIP IV DUNDEE. 

There was no appearance for the presbytery, and none for the general session 
of Dundee. 

Rev. Mr Lewis appeared for the miaority of the presbytery, and said, that the 
ground of the complaint was, that the presbytery of Dundee would not allow them 
to take elders from their congregations unless resident in the respective parishes. 
Nothing, sir, (continued the rev. gentleman) were more reasonable than this restric- 
tion, if, like our country brethren, we had free parochial churches, occupied solely 
by parochial hearers ; but in towns our parish churches are, unfortunately, subjected 
to the tax of seat-rents, and let to all comers, whether belonging to our parishes or 
not ; and nothing, therefore, we humbly submit, can be more unreasonable than to 
compel town ministers to preach Sabbath after Sabbath to congregations from 
whose attached members cannot be selected elders and deacons, however able and 
willing, to help in the work of putting into order our neglected parishes. That 
the Church took this view of the circumstances of town parishes, is, we think, 
very plain, from the act 1816, respecting the eldership, which expressly provides, 
that in any town where there are more congregations than one, they shall be held 
as one parish, in as far as the eldership is concerned. To this very express pro- 
vision for the exigencies of our town parishes are opposed certain presbyt^ial 
decreets ; and though a presbytery can neither make nor unmake the laws of this 
Church, but is bound to obey those already made, we have a presbytery pretend- 
ing to reimpose a restriction which the Church, in her wisdom, thought fit to 
remove by express statute. We believe it had been quite competent to have en- 
tirely disregarded these presbyterial decreets, in so far as they were thus opposed 
to express statute ; but it was deemed both more respectful to the presbytery of 
Dimdee, as well as the Church at large, to move that all such clauses in the pres- 
byterial decreets be rescinded. This, however, the presbytery has resisted, and 
therefore we appear here to-day. None can be more anxious for maintaining the 
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parochial system where it exists, or providing it where it exists only in name, 
than the complainants ; and nothing would rejoice them more than to find the 
poorest parish sufficient and ahle to provide elders and deacons from within itself. 
Parochial elders and deacons, as well as parochial congregations, are the very per- 
fection of the parochial system. We only regret that they are not to he had, and 
that we must he allowed to go to our congregations for help, or remain without 
an adequate eldership. At the present moment there is just one elder to every 
thousand souls in St David's parish, Dundee, instead of one to every hundred 
souls, the provision which the piety of our ancestors would have made, according 
to the recent statistics of the ancient eldership, hy Mr Lorimer of Glasgow, — 
that is, the modem proportion is just one-tenth of the ancient proportion, and one 
modem elder is left to do the work of ten elders of the olden time. In the name 
of my brethren who have brought up the complaint, I desire to say, that nothing 
is farther from our thoughts than to break down, or in any way mutilate, the paro- 
chial system. So far from it, our heart's desire is to bring help from our congre- 
gations to the revival of this very parochial system. Necessity is laid on us to 
take this help where alone it is to be had, and to do in Dundee what was done by 
Dr Chalmers in Glasgow, who brought no less than 108 moral labourers from his 
congregation to the help of the great parish of St John's, Glasgow, and to what is 
now doing to Christianize, and ultimately to parochialize, St John's, Edinburgh, 
by the Rev. Mr Guthrie. The theoretical perfection of the parochial system, if 
prematurely sought, would become the greatest practical imperfection ; and if 
perfect parochiality of church-officers be insisted on before we obtain parochial 
congregations, the attempt will defeat itself, and we shall gain only a loss, by 
dropping our congregational helpers before we have secured parochial ones. In 
departing, therefore, for a season from the parochial system, in the choice of 
church-officers, it is only because there has been already a wide departure in 
towns from the system of free and parochial churches and congregations, and 
because we would make the best of existing circumstances, and prepare the way 
for a return to a still better system, when, by the blessing of God, every town, as 
well as every country parish, shall be sufficient unto itself, and present the pleasing 
sight of a parochial congregation, as well as a parochial eldership and deaconship. 

No other parties appearing, — 

Rev. A. Gray, of Perth, rose and said, that this^was a very plain case of an in- 
ferior court pertinaciously persisting to set up its resolution against the express 
law of the whole Church. He could not but observe that Mr Lewis and the 
other complainants had acted with great respect and forbearance to the presby- 
tery, — a forbearance to which, in the circumstances, they were not entitled at the 
hands of the complainants, and he trusted that the deliverance of the Commission 
would be such as to rid them of all farther annoyance in this matter. 

Rev. Mr Candlish said, that the conduct of the'presbytery deserved censure 
in giving so much trouble and annoyance, and subjecting the complainants to so 
much expense in a matter so obvious ; and yet making no appearance to_defend 
or explain their conduct in offering all this opposition. 

Professor BaowN, of Aberdeen, observed, that he was an elder in one parish, 
and yet resided in another. The question had been decided by the Assembly in 
1833, when he brought up a similar case from Aberdeen. At the same time, he 
was sure the presbytery did not intend any disrespect to this court in not appear^ 
ing to defend their resolution. 

Rev. Mr Balfour, of Clackmannan, said, he knew that Mr Thomson of Dun- 
dee had returned to Dundee for the purpose of attending the meeting on the 
Sabbath question, and that nothing was farther from the intention of the presby- 
tery of Dundee than any disrespect to this house in not appearing. He quite 
agreed with the previous speakers, that the law of the case was against the majority 
of the presbytery, and that the complainants should have the liberty whichthey 
craved. 

Dr Cook observed, that he himself was an instance of an elder in one parish 
residing in another, and that there could be no doubt whatever about the matter. 

Mr M. M. Cbtchton said, that the presbytery had not treated the Commission 
with any thing like due respect. After the strange decision to which they had 
come, trying to do what the General Assembly itself could not do, an explanation 
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was imperatively called for. He held, that not only had kirk-sessions authority to 
take their elders from other parishes than their own, but that, on the same prin- 
ciple, ministei'S and elders of town parishes were entitled to visit the members of 
their respective congregations, though not locally within their parishes. In his 
view, the presbytery of Dundee were censurable on two grounds. Itt, Because 
they had, at least for a time, done what they could to throw obstacles in the way 
of carrying out plans of ministerial efficiency and usefulness. 2dy Because they 
had run directly counter to the laws of the Church, and after having done so, had 
no explanation to offer, no apology to tender, for the course they had taken. 

Rev. Mr Gray then moved, that the Commission sustain the complaint, 
reverse the sentence complained of, find that the decreets of the presbytery of 
Dundee are contrary to the law of the Church, in so far as they prohibit the kirk- 
sessions of Dundee from appointing elders from among the members of their own 
congregations, although residing beyond the limits of their own parishes respec- 
tively, and instruct the presbytery to alter their decreets, in conformity with this 
deliverance, at their first ordinary meeting, — which motion was unanimously 
agreed to. 

CASES FROM ST AXD&EW's P&ESBYTERT. 

There were three cases from this presbytery, arising out of certain disputes 
betwixt the Rev. Dr Ferrie of Kilconquhar, and the Rev. Mr Taylor of Cambee. 

The first taken up was the appeal from a sentence of the synod of Fife, order- 
ing a presbyterial visitation of the parishes of Cambee and Kilconquhar, which 
was withdrawn by Mr Inglis for Mr Taylor. A second appeal on the same subject 
was, however, persisted in by the Rev. Mr Scott of Anstruther, for the presbytery, 
who was heard in opposition to the visitation. Mr Penney, for Dr Ferrie, stated 
that both gentlemen whose parishes were to be visited, submitted to the judgment 
of the synod, and he did not, therefore, see why the presbytery should object. 
The Rev. Mr Brodie of Monimail, for the synod, was heard in support of their 
sentence. Parties being removed, the Commission agreed, on the, motion of Mr 
Makgill Crichton, to dismiss the appeal, and affirm the sentence of the synod. 

The second case related to an appeal taken by Mr Taylor against a judgment 
of the presbytery of St Andrews, in consequence of their refusing to tjJce up 
certain alleged charges against Dr Ferrie ; which was dismissed, on the ground 
that all the papers necessary were not printed. 

Another appeal by Mr Taylor was in the same circumstances of deficiency of 
documents. Mr Inglis left it to the Commission to say whether they should 
instruct the presbytery to take up the allegation of &fama, to which it alluded. 
Mr Penney, for Dr Ferrie, and the Rev. Mr Naime, for the presbytery, were 
heard against the Commission pronouncing any judgment in the case. Mr Inglis 
having replied, parties were removed. The Commission agreed to drop the t^h- 
nical objection, and take up the case on its merits. A lengthened discussion then 
ensued ; but as it did not appear that there were any groimds for the fama, the 
Commission, on the motion of Dr Macfarlan, agreed to dismiss the appeal, affirm 
the sentence of the presbytery, and instruct them, in their visitation of the 
parishes of Cambee and Kilconquhar, to use means to the utmost of their power 
to compose the differences that exist between the ministers of these parishes. 

CASE OF INVERCHOALAK. 

Mr Penney, advocate, stated the reference in this case, which related to a law 
process respecting the right of the minister's horse to pasture on a neighbouring 
moor. He prayed for the support and countenance of the Commission in the case. 
It was agreed to remit the ca.se to the Procurator to report to next Assembly. 

DUNFERMLINE CASE. 

This was a case, brought up by the Rev. John Tod Brown, appealing against a 
sentence of the presbytery about the dividing of the Abbey Church of Dunferm- 
line. The Rev. William Chalmers of Aberdour, for the presbytery, stated a pre- 
liminary objection, that Mr Brown's reason of dissent had not been testified or 
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lodged in due time. Mr Brown hoped that the Commission would not, on such a 
point as this, refuse to entertain a case so very important. It appeared, on ques- 
tions being put to the parties at the bar, that the reasons of dissent were not only 
not testified or lodged in due time, but that the copy lodged wajs not an extract 
made by the presbytery clerk, but merely a copy made by Mr Brown himself. 
The Commission, therefore, unanimously dismissed the case on account of the 
informaUty. 

The Conmiission then adjourned at 6 o'clock, tiU Wednesday at 12 — to meet 
in the Presbytery Hall. 



WEDNESDAY, JUNE 2. 
The Commission met at 12 o'clock — Dr Macfarlan, Moderator. 

CASE OF STBATHKINNESS. 

The facts of the case are shortly these. The congregation of Strathkinness id 
one of those congregations of Original Seceders which were lately received into 
connection with the Church of Scotland. The presbytery of St Andrews received 
Mr Bobb, the minister of the church at Strathkinness, into their body, but in con- 
sequence of the opposition of the heritors, refused to allocate him a parish. This 
decision being appealed to the synod, was by them reversed, and the presbytery 
appealed to the Assembly. 

Mr Cook, advocate, appeared for the presbytery, and Mr M. M. Crichton for the 
synod. Parties being heard. 

Rev. Mr Cunningham said, that the course in this case was very clear. The 
Church was just called on to carry out her own laws, and maintain her own judg- 
ments — though from the aggravations in this case, some stronger measure would 
be quite warrantable. There was abundant ground for saying that Mr Robb had 
not been at all kindly used by the presbytery of St Andrews. This was the only 
case whicji had occurred of a presbytery of the Church refusing to allocate 
parishes to those Seceding congregations which they had received among them. 
In this case he again felt himself constrained to advert to the singularly strange 
and infatuated conduct of the heritors, who, without the shadow of a pretence of 
a civil right being invaded, from mere personal views, or from encouragement 
given by ministers of the Church, threw all the obstacles they could in the way 
of extending the usefulness of the Church. They had lately had large professions 
of good-will from the heritors, but those professions were contradicted by their 
practice, and therefore went for nothing. In every case, their conduct went 
directly to contradict those professions which they had instructed some man to 
make for them in print. He moved that the Commission dismiss the appeal of 
the presbytery of St Andrews, and affirm the sentence of the synod of Fife. — 
Agreed to. 

CASE OF KINNOULL STBEET CHURCH. 

This was an appeal, at the instance of the Lord Provost, Magistrates, and Town 
Council of Perth, against certain sentences of the presbytery of Perth in reference 
to the proposed constitution of the Kinnoull Street church. In August 1839, Mr 
Tumbull, then minister of tliis church, belonging to the Old Burgher connection, 
was received, with his congregation, into communion with the Established Church. 
Mr Tumbull afterwards accepted an appointment in New Brunswick, and a peti- 
tion was sent to the presbytery, signed by 126 males and 1^1 females, praying that 
the necessary steps might be taken for settling Mr J. Y. Walker, who had for some 
months been supplying the pulpit, as their pastor, and they afterwards proffered 
a bond for £80 a-year to him. The presbytery deferred taking this step till 
a constitution was obtained for the church, and directed the necessary citation 
of parties to be given. On the day appointed appearance was made for the magis- 
trates of Perth, heritors of the parish, who objected to that part of the proposed 
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constitution which stipulated for the collections being retained in the hands of the 
managers for payment of the debt on the church (nearly £900), such collections 
being by law the property of the poor. Another reason for the appeal was, that 
the sentences of the presbytery were pronounced in the face of an offer to prove 
averment that eight-tenths of the petitioners for the constitution were, or lately 
were, sitters in the parish churches of Perth, and neighbouring parishes, in all of 
which there was accommodation to spare. There was also a complaint on the part 
of Mr Tough and the minority of the presbytery, that the majority refused to take 
the proof with regard to those who petitioned for the constitution. 

Parties having been heard, the Rev. Mr Candlish moved that the appeal and 
complaint be dismissed, the judgment of the presbytery affirmed, and that the 
terms of the constitution be sanctioned, which was seconded by the Rev. Mr 
Gibson of Glasgow. Dr Macfarlan considered the matter a purely civil one, and 
submitted that the Commission, in their deliverance, should alter the proposed 
constitution to the effect, that the collections should not be added to the fund for 
liquidating the debt without the concurrence of the magistrates. After some 
deliberation it was agreed to dismiss the complaint and appeal, affirm the judg- 
ment of the presbytery, and approve of the constitution, with the alteration that 
the words " collections " and ** collections ordinary and extraordinary," be deleted 
in articles 3 and 4, and " other available sources " substituted. The alteration 
was made in order that they might not, in this purely civil matter, seem to run 
counter to the law, as laid down by the Court of Session in the Brechin case. 

CASE OF BELHAVEN CHUBCH. 

The reference was stated by the Rev. Mr Cunningham on the part of the synod 
of Lothian and Tweeddale. 

This church was erected about two years ago, and the minister appointed to it 
has, since that time, laboured with great success, and the interests of religion have 
thereby been materially subserved. But in proceeding to assign him a parish, the 
presbytery of Dunbar were opposed by the heritors. The presbytery thereupon 
referred the case to the synod, who referred it to the Assembly. 

The Commission remitted to the presbytery of Dimbar to assign a parochial 
district to the church at Belhaven, but at the same time to avoid any thing which 
might affect, or seem to affect, the civil rights of the heritors of the parish : And, 
if any farther opposition to this was offered, the presbytery were appointed to 
consult the Special Commission appointed by last General Assembly. 

CASE OF THE SECOND CHUBCH AT BATHGATE. 

Rev. Mr Cunningham also stated the reference in this case. The church be- 
came vacant by the translation of Mr Reid, who formerly belonged to the Secession 
body. The presbytery of Linlithgow appointed one of their number to declare 
the church vacant, but he was not admitted into the church, the managers refus- 
ing any longer to allow any Established minister to preach ; and the property not 
having been secured to the Church, the presbytery could do nothing farther in 
the matter, and made a reference to the synod for advice, who referred the case 
to the Assembly. Mr Cunningham explained, that the case was brought before 
the synod and then to the Assembly, to show the difficulties which might arise in 
cases like this, where the property was not properly secured, in order that steps 
might be taken to prevent the like evils occurring ; but he supposed that the 
Commission was not in circumstances to render it expedient to issue any general 
order at present. He did not see that they could now do any thing in regard to 
this particular case, which must, therefore, be held as dropped. The Commission 
sustained the reference, and approved of the conduct of the presbytery. 

MOBNINGSIDE CHUBCH. 

A Petition had been presented to the presbytery of Edinburgh on the part of 
Alex. Thomson, Esq., W.S., and others, praying that the election of Mr Whitelaw 
be declared null and void, on the ground that the congregation had not on the day 
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of election a leet of three, according to the constitution of the church. The pres- 
bytery found the election valid, upon which Mr Penney, advocate, for Mr Thom- 
son, protested and aj^ealed to the synod, who sustained the appeal, reversed the 
sentence of the presbytery, and in respect that the congregation had not a leet of 
three, according to the constitution of die church, found the election of Mr White- 
law null and void. Against this judgment the presbytery appealed to the Gene- 
ral Assembly. The Rev. Messrs Cunmnfi^ham and Candlish appeared as appellants, 
and Mr Penney for Mr Thomson. Parties bein^ removed, Dr Dunbar of Apple- 
garth stated, in detail, the facts of the case, particularly as respected his son, who 
had been placed on the leet without his consent or knowledge, and showed, that 
so far from delaying to withdraw his name till the day of election, as had been 
alleged, he had intimated his withdrawal on the very day on which he had been 
cognisant of the fact of his nomination, and which was a full month before the 
election took place. He concluded with moving that the appeal be dismissed, the 
finding of the synod affirmed, the election declared invalid, and the presbytery of 
Edinburgh instructed to take steps towards a new election, in terms of the con- 
stitution, — which was unanimously agreed to. 

CASE OF MARYBUaOH. 

This was an appeal by the parishioners of Ferintosh and the Rev. John Mac- 
donald, minister of the parish, against a sentence of the synod of Ross, sustaining 
a judgment of the presbytery of Dingwall, annexing that portion of the parish on 
the north side of the river Conon to the new church at Maryburgh. Mr Mon- 
creiff, advocate, for the parishioners of Ferintosh, and Mr Macdonald, stated the 
grounds on which his clients objected to the proposed disjunction of the parish. 
Mr Robert Landale, S.S.G., having been heard for the synod, the Commission gave 
the following deliverance : — *^ Approve of the district assigned to the new church 
at Maryburgh, with the exception of the district lying in the parish of Ferintosh, 
in regard to which they remit to the presbytery to take an after opportunity to 
make more full examination of the whole circumstances and bearings of the new 
arrangement." 

CASE OF NORTH LEITI{. ^ 

This case having been called, Mr Hamilton Pyper, advocate, for the appellants 
(Messrs Hamilton, Philip, Berry, and others) against the judgment of the presby- 
tery, said, that he was not prepared to enter upon the merits, not having had an 
opportunity of reading all the documents connected with the case, and craved 
that the case lie over till the Commission met in August. Mr Penney, who 
appeared for the patrons who presented the Rev. Mr M'Naughtan, objected — 
the settlement of the parish had lain over too long already. The Rev. Mr Candlish, 
for the presbytery,ju;quiesced in the proposal S)r delay. Mr Lothian could not 
agree to so long a postponement, and moved that the consideration of the case be 
postponed till next day, which was seconded by the Rev. Andrew Gray. After 
some conversation, Mr Malcolm, W.S., said, that seeing some advantage was wished 
to be taken by the party opposed to Mr Davidson's settlement, he would move that 
the house be counted. 

There not being a quorum, the Commission, about 7 o'clock, adjourned till 
12 o'clock next day. 



THURSDAY, JUNE 3, 1841. 

NORTH LEITH. 

The Commission met this day at 12 o'clock, and resumed the case of North 
Leith. Mr H. Pyper was heard for the patrons who presented in favour of Mr 
Davidson, and held that, even granting the objections raised to be correct, the 
right of presentation did not belong ei&er to the presbytery or to Mr M'Naugh- 

T t* 



838 

tan's friends^ but to the Crown. Mr Penney appeared on behalf of those who had 
signed in favour of Mr M'Naughtan. The Rev. Mr Cunningham, for the presbytery, 
contended that, on all grounds, the Commission was bound to sustain the judgment 
of the presbytery. Dr Macfarlan of Greenock moved that the appeal be sustain- 
ed and the judgment reversed. Another motion was made that the appeal be 
dismissed, which, on a division, was carried by 15 to 9 — ^thus wanting seven 
members to form a quorum ; whereupon Mr Pyper protested against the validity 
of the judgment on that ground. 

The Commission then proceeded to consider the case of Mr Carsewell from 
South Shields with closed doors; after which^ the Commission adjourned till 
August. 
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z follawing ia a short aUtement of Che proceedings in the Strathbogie cas^ 
previously to its being brought before the ABsembly of 1841. 
We first give the miuute, relative thereto, of last Asaembly, 

At Edinbargh, the iK day of June, 1S40. 
Which day the Greneral Assembly of the Church of Scotland being met and con- 
Btitnted, resumed the consideration of the case of the ministers of Strathbogie, 
suspended hy the Commission of the last General Assembly. The parties were 
Bgain called, and the ministers formerly present compeared, with Mr Pyper as 
their counsel. Dr Patrick Macfarlan read the report of the committee appointed 
by the Assembly to confer with these ministers. (Here follows the Report em- 
bodying the statement presented to the committee by the said niiniaterB.) The 
question was pnt to the ministers present, if they still adhere to the written state- 
ment given in by them to the committee \ To which qucaticm they answered, 
that they still adhere to it ; and Mr Pyper stateil, on the part of Mr (>uickshaufc, 
who is absent, tbnt he also odheres to that written statement. 

It was moved and seconded, that the General Assembly having taken under 
their con»deration the foregoing report, and deeply lamenting that the ministers 
aforesaid have refused to acknowledge their offence, and to declare their willing- 
ness to be in subjection to the jndicatories of the Church : Find that it is indis- 
pensably necessary to maintain the authority of the Cbnrch, and to see that Che 
judgments of her courts be carried into execution : declare the sentence of the 
Commission to be now at an end : of new anspend the said Meaara Cowie, AUar- 
dyne. Walker, Thomson, Maeson, and James A. Cmickahank, also Mr John Cruick- 
ahank, minister of Glass, one of the complainers b this cause, from the ofGce and 
fonctions of the holy ministry, till the meeting of the next General Assembly, 
with power to the ComniiHsion of AssBmbly, at their stated meeting in August, 
or any snbsequent stated meeting, to repone the said ministers to the office of tlie 
ministry, or any one or more of them, on their expressing tbwr regret for the 
course which they have pursued, and their determination to submit to the superior 
Church judicatories, and to renounce and discbarKO the several proceedings insti- 
tuted and obtained in the civil c«urt ; the Commission pronouncing such censure 
upon them as to the Commission sliall seem just. The General Assembly enjoin 
the Commission, in the event of the said ministei^ continuing contumaciuus, to 
take the necessary steps for serving them with a libel for the several acts re- 
ferred to in the former deliverance of this Assembly, and their violation of this 
Hentence, should they violate the same, and to proceed in the prosecution of such 
libel till the case shall he ripe for judgment, and to report to next General Assem- 
bly ; and now resolve to cite the said parties to compear personally before the 
Gonunissian at its meeting in August, and the next General Assembly, with certi- 
fication. Farther, the General Assembly empower its Commission to determine 
in all futnre proceedings relative to the settlement of Mamoch, and reappoint the 
committee to deal with the said ministers, 
P" 
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(Two other motions having been made and seconded — ^the one to remove the 
sentence of suspension, and declare the seven ministers not censurable ; and the 
other to remove the sentence of suspension, so far as regards their ministerial 
functions, but to renew it in respect of their judicial functions, — and the vote 
having been called for), it was agreed that it shall first be taken on the second and 
third motions ; and the roll being called, and votes marked, it carried second 
motion by a majority of 99 to 32. The vote was then taken on the first and 
second motion ; and the roll being called, and votes marked, it carried first motion 
by a majority of 166 to 102. Whereupon the General Assembly having taken 
imder their consideration the foregoing report, and deeply lamenting that the 
ministers aforesaid have refused to acknowledge their offence, and to declare their 
willingness to be in subjection to the judicatories of the Church : did, and hereby 
do find, that it is indispensably necessary to maintain the authority of the Church, 
and to see that the judgments of her courts be carried into execution : declare 
the sentence of the Commission to be now at an end : of new suspend the said 
Messrs Cowie, Allardyce, Walker, Thomson, Masson, and James A. Cruickshank, 
also Mr John Cruickshank, minister of Glass, one of the complainers in this cause, 
from the office and functions of the holy ministry, till the meeting of the next 
General Assembly ; with power to the Commission of Assembly, at their stated 
meeting in August, or any subsequent stated meeting, to repone the said minis- 
ters to the office of the ministry, or any one or more of them, on their expressing 
their regret for the course which they have pursued, and their determination to 
submit to the superior Church judicatories, and to renounce and discharge the 
several proceedings instituted and obtained in the civil court ; the Commission 
pronouncing such censure upon them as to the Conunission shall seem just. The 
General Assembly enjoin the Conmiission, in the event of the said ministers con- 
tinuing contumacious, to take the necessary steps for serving them with a libel for 
the several acts referred to in the former deliverance of tlus Assembly, and their 
violation of this sentence, should they violate the same, and to proceed in the 
prosecution of such libel till the case shall be ripe for judgment, and to report to 
next General Assembly ; and now resolve to cite, as they did, and hereby do, 
cite the said parties to compear personally before the Commission at its meeting 
in August, and the next General Assembly, with certification. Farther, the 
General Assembly empower its Commission to determine, in all future proceed- 
ings relative to the settlement of Mamoch, and reappoint the committee to deal 
with the said ministers. From which judgment Dr Cook entered his dissent ; to 
which adhered the Earl of Selkirk and many other members. Judgment being 
intimated, and parties cited cipud acta in terms thereof, Mr Pyper, as connsel for 
the ministers, not acquiescing in the said sentence, took instruments, and craved 
extracts. 



MINUTES of Procedure in Commission of Assembly under the 

foregoing Remit. 

At Edinburgh, the l^JLh day of Augtut 1840. 

Which day the Conunission of the General Assembly of the Church of Soot- 
land being met and constituted, and the vote being called for on the motions 
submitted at a former diet of this day, it was agreed that the state of the vote 
should be, first or second motion ; and the roll being cabled and votes marked, it 
carried first motion by a majority of 180 to 66. Whereupon the Commission did, 
and hereby do, find. That the said Messrs William Cowie, William Allardyoe^ 
James Walker, WilUam Masson, James Thomson, John Cruickshank, and James 
A. Cruickshank, still continue contumacious ; and they do now resolve to serve 
them with a libel, in obedience to the injunction of the General Assembly at its 
meeting on the 1st of June last : And did, and hereby do, appoint Mr Candlisb, 
Dr Patrick Macfarlan, Mr Moncrieff, Mr Bannerman, Mr Dunlop, and the 
Procurator, to prepare the draft of such libel, and to report to this or some 
future diet of the Commission. From this judgment Dr Cook, in his own name, 
And in the name of all who may adhere to him, dissented for reasons to be given 



in ; to which disaeut adhered Principal MTorlan and many other membera. Mr 
"'' ' gave iu an additional reasan for bimaelf and those adhariug to it. 






At Edinburgh, the I3th dag of Augiat 1640. 
day the CommiBsiuii of the General Asaemblj of the Church of 8cot- 
Hma being met and ct)nBtitut«d, called for the report of the committee appointed 
jesterday for the purpose of preparing a libel to he served on the saveu suspended 
ministers uf Strathbogie. The report was read, containinK the draft of a, libel, 
whioh, in the opinion of the couimittee, ought to be served on thesaid ministera. 
It iras moved and secondud, tliat the draft shall be approved, and that the libel 
be extended and served on the said mtiuaters. It was also moved and seconded. 
That in respect that this libol.aanow raised and laid upon the Commission's table, 
is anbfitantially erecting into a erime what, in all the clergy of the Established 
Church of Scotland, is a dati/ — viz, the discharge of their statutory duties, and the 
protection of their civil rights in the civil couri;s of the country, and obedience to 
the law when declared by the some — refuse to approve of th^ libel, and diEmiss 
the same. The Commission, without a vote, agreed to the first motion, and gave 
directions to the committee (which is hereby reappoiuteii) to extend the libel, to 
be subscribed by the Moderator and Clerk, and afterwards to print a sufficient 
nnmher of copies of the Lbel, to be signed by the Clerk and sensed on the several 
parties, and to prepare lists of witnesses and documenta, signed by the Moderator 
and Clerk, to be also served on the parties along with the libel. Dr Bryce 
dissented from this Judgment. 



At EdiHburgk,&iiWli day o/JVowwiw- 1840. 
Which day the Commission of the General Assembly of the Church of Scotland 
being met and constituted, took up the case of the seven suspended ministers 
of the presbytery of Strathbogie. The execution, of the libel against Messra 
John CruiekKhaiik, William Cowie, William Allard^oe, William Masson, James 
Walker, Jamea Thomson, and James Alexander Cruickshaok, certified by George 
Crail, church-officer, was read. The seven suspended ministers were called. Pat- 
rick Robertson, Esq., advocate, and Hamilton Fyper, Esq., advocate, appeared as 
their counsel, and Alexander Peterkin, Esq., 8.8.C., as their agent. Counsel 
having been beard, and having lodged defences for the suspended ministers, which 
they craved might be put upon record (see Defences, p. 342), parties were re- 
moved. It was moved and seconded. That the defences, so far as they regard the 
jurisdiction of the court, and relevancy of the libel, be repelled, and that the 
CommissioD sustain the relevancy of the libel. It was also moved and seconded, 
Tiiat the Commission find that the libel is not relevant, and dismiss the same. 
The vote being called for, it was agreed that the state of the vote shaU be, first 
or second motion i and the roll being called, and votes marked, it carried first 
motion by a majority of 91 to 15. Whereupon the Commission did, and hereby 
do, find that the defences, so fai' as they regard the juriedictiou of the court, and 
relevancy of the libel, be repelled ; and the Commission did, and hereby do, sns- 
taiu the relevancy of the libel. From this deliverance Dr Biyce dissented, for 
reasons to be given in ; to wliich dissent Mr Malconi adhered, also Colonel Mac- 
donald, Mr Booth, Mr Drew, and Mr Goldie. Mr Peterkin, solicitor, in name of 
the seven suspended ministers, protested for all remeid competent in law, took 
instruments, and craved extracts. The Commission also apjioint the proof to 
proceed at tlie meeting of the Commission in March next, and grant warrant to 
messengers-at-arms and church-officers to cite the witnesses whose names are con- 
tained in the list appended to the libel, and all witnesses for the defenders, to 
attend said meeting of the Commission ; and now cite the defenders, apod acta, 
to attend the s^d meeting, Mr Peterkin af^in protested for all relief competent 
in law, took instruments, and craved extracts. 
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DEFENCES for the Rev. Joew Cruickbhank and Others, beiag the 

majority of the Presbjtery of Strathbogie. 

1. The defenders plead, 1st, That the CommiBaion uf the General Assembly not 
being a cenrt eetablished or sanctiooed by the law of the land, having power to 
issue or try the Ubel which has been served on them, they decline and object to 
the jurisdiction of the said Commission in thia matter, and pi'ctat that the whole 
proceedmg in illegal and unconstitutional. 

2. The warrant and anthority for rdsing and proceeding in this libel, is statM 
therein to be a sentence of the General Assembly on the lat of Jane 1S40. That 
sentence havinK been suspended as illegal, and all proceedings nnder it ial«rdicted^ 
by the Court of Bessioa, the same is at variance with the law of the land, in ilaelf 
void ; and, consequently, any proceeding adopted under its pretended sanction isi 
conlraiT to law. 

3. There is no matter amounting to a crime or offence set forth in the lih^ 
which is whoUy incompetent and irrelevant. The cbargee in that libel are rest^tfi 
on the assumed validity of the aforesaid sentence of the General Assembly of lal. 
June 1840, and of a sentence of the Commission of a former General Assembly o{ 
Jlth December 1839. These sentences, however, liavin^ been suspended aa «to« 
tirei and illegal, and all proceedings under them interdicted by authority of the 
Supreme Coart, the charges in the Ubel, which are thus grounded upon allegei 
seutences incontdsteut with the law of the land, can never amount to any point d . 
ditlay competent to be charged or tried in any court whatever as matter of jo^ 
cial investigation with a view to punisbiaBut or censure. 

4. The libel ohatgea as high crimes and offences against the defeuders, that thef 
mailfl certain applications to the Supreme Court for the protection of their rights 
and that, having obtiuned the protection for which they sought, they acted there- 
on, and continued in the discharge of their duties ea ministers of the Est&bli^ad 
Cbnrch, conformably to the law of the land B6 declared by the Supreme Court 
It is ill<^l and unconstitutional to make such conduot and proceedinK* mattra' of 
accusation, or to assert that theyiform ground for sentence of deposition or ce>- 
sure against ministers of the Established Church. Boyond this, however, the libd 
contains no charge against the defenders. 

fi. There being no charge in the libel of any act done by the defeoders in vioW 
tion of any order or sentence of the Commission or General Assembly, while si 
order or sentence subsisted and was binding on them by the law of the land, 
before the supreme authority liad interposed against the eseeution of such ordOt 
or sentence, there is no relevant matter of charge set forth against the defenderL , 

6. The form, strueture, and substance of the present libel are equally unpreee^ 
dented and inconsistent with the law of the land aud the law and practice of tte' 
Established Church of Scotland. Tbe concliusion for puuisbnieut or oensun^ 
drawn Irom the facta therein averred, which amount only to this, tltat tks 
defenders vindicated their civil rights and acted in disobarge of their datiw 
as ministers of the Established Chnrch, in obedience to tbe law of the laad,wliid 
they were bound to obey, ia wholly irrelevant and unwarranted. 

The aotfi charged in this libel are such as in no degree to partake of the nt 
of a crime or oSence, or to be the projier subject of judicial investigation in 
form, and far less in the irrelevant and unprecedented form and manner 
adopted. 

LaiUg, While the defenders admit that it is their duty to obey their ecclf 
tical superiors in all matters properly ecclesiastical, and where lawful grden of' 
sentences liave been pronounced, they maintain, at the same tim^ that they ara 
also bound to obey the law of the land, as declared by the supreme judges thereof. 
and are entitled to seek the protection of that law, and bound to act in conformi^ 
thareto. They deny that they are bable to any charge or censure in any eccia*- 
ostical court for having legally sought and obtained such protection, or for havii^; 
acl«d in conformity to the law, aa declared imperative upon them- Tlier« is on.. 
matter beyond tliia slated in the present Ubel ; and, in point of fact, the defendoi-' 
have done nothing excepting wliat, as liege subjects of her Majesty the QueeBf*. 






ftod as BHiusterB of the Church of Bcotlaud, established by llie laws of IhU king- 
tbty were entitled and boond to do. — In rrfpcot v^trtof, ^c. 

(Bigned) Pat. Robektson. 

Hamilton Pypeiu 

MINUTE of MEETwa of the Commission, 3d March 1S4I. 

At Edinburgh, thi 3d day of March 1S41. 
Which day the Commisuan of the General Ataeiubiy of the Church of Bcotlond 
being met and constitnted, next took up the ca^e of tlie sev<!)i suspendod miniattrs 
in the bounds of the preebjteiy of Strathbogie. Parties having been, called, Mr 
Alexander Peterkin, solioitor of supreme courts, appeared as their agcnl, and 
gaye in a minute, subscribed by Patrick Hobertson, Esq., and Uamilton Pyper, 
E^., advocates, as counsel for the s^d minislera, in the following terms ;— {for a 
copy of which minute see below.) The Commisaion finding that the said 
miuisters ore not personally present, and tliat the minuts is not Bigned by the 
said ministers IheraselveB, resolve to proceed to the proof; and witnesses being 
called, and documents produced in evidence of (he libel (the proof we omit aa 
unessential), (he Comoiission adjoam till this day fortnight, the J7th instant, 
at twelve o'clock noon, in (his place, for the purpose of eualiiing the seven sus- 

Cded ministers to compear personaUy, and to admit the tacts charged in the 
1 ; and appointed an adjourned meeting to be held in the new church at 
UunUy on Wednesday the 21st of April, at twelve o'clock noon, for (le pur- 
pose of proceeding iiuiher with the proof, in the event of there not being a 
qnonun of commission ers, or of the said ministers not having appeared at the 
said meeting on (ha 17th of March ; and renew the warrant to cite witneases, 
but to compear at Huntly as aforesaid ; reserving to the meeting on the 17th 
of March, in the event of the said ministers oompearing and admitting the 
tacts charged, power to discharge the said meeting at Huntly ; and the Commis- 
aion hereby cite the said ihinisters apud acta, to compear personally at the said 
meeting on the 17th of March ; and, failing thereof, at the said meeting nt Huntly 
on the 2Iat of April. The minute having been read, the agent for the said minis- 
ters held it to be intimated. The CommisaioQ also ^rant warrant to cite the said 
ministers to compear personally before the Commission on the 17tli of Maxch, and 
on the 21st of April, if necessary. 
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MINUTEof Meeting of the Commission, 17th March 1841. 



At Ediubvrgh, the ITcA day of Match 1841 yean. 
ich day tlie Commissioa of the General Assembly of the Church of Scotland 
met and constituted, the seven ministers of the presbytery of Strathbogie 
wbo have been suspended were caUed, but did not personally appear. Compeared 
Mr Peterkin, solicitor supreme courts, who produced mandates from every one 
of the said ministers to appear on their behalf ; and after the mundatea were read, 
the following minute, signed by all the ministers before witnesses, was read : — 

MINUTE for the Reverend Jons Chuickshask, Minister of Ghiss ; the Reverend 
William Allahdyce, Minister of Uliynie ; the Reverend James Walker, 
Minister of Huntly ; the Reverend William Masson, Minister of Botriphnie ; 
the Reverend James Thomson, Minister of Keith ; the Reverend William 
OowiE, Minister of Caimie j and ths R«verend James A. Chuicksrank, Minis- 
ter of Mortlaeh, being all Parochial Ministers within the bounds of the Presby- 
tery of Btrathbogie, and constituting the rmyority thereofr— Z)«/enrfer» ,- 

A LIBEL raised agmnst them by the Coumissidh of the Gehcbal Absemblv. 

Tbc defenders rarer to the defenceB already lodged in their behalf, which they now dnirc 
-:o hold at repeated, and under rewrrution of the full lienefit thenof, and of all abJecLions 
■ " "■" --- ■-—'-- -..•--—-- -..- ntenceoftheCooirniBtion, repelTinBllM; 



agninBt the competency, legality, and justice of the K 



le right of a partj to 



^ 



nme, and Etutaiaingtbe competency of the libc). and allowing a nroc^ of tbe cbarf^ tbrreis 
L-oatuined, tbuy bow make tbe following admiuions of the facts which the lihel sets forth: 

I. Tbcy admit that the ConiauHiiun appointed h; the General A^Kmbly, held at E^Ud- 
buieh in tbc month of May 1839, did, on tbe lltb of December of that year. |)ni 
UDlcnEe which, fur the reKxuas contained in the mmuCes of tbc CommUiiiaD, and iu 
tbc minutei of tbe presbytery of Strathbogie, bore to suspend them, and each of them, rnw 
the office and function of the holy niinirtry, in the terms set forth in the eitiacts, and ceitii 
Ged copiei thereof referred to in tbe liit of writings appended Co the libel, and tiiat the ail 
sentence and delirerance contained an appointment of tbe mioittett named at po^ 4 of th 
hbel to preach respectively in the parishes of tbe defenders on Sabbath the 22d of Decembot 
OF on the neit Sabbath tberealter, and to intimate the said senteoce and delivemnoe. 

3. They admit that, on the 13tli day of the said month of December, their ptocunOor did 
in their name and behalf, serve a Dutariul protest on the moderator of the slid Cununiuioii ii 
tbe tenub tet fbith in the eitended initrument of protest, being No. 57 of the said list at 
writings, with this explanation, that the said protest was tuken without any special instru 
tiopsl^m the defenders, and under the general authority ^ven to their procurators Id £di 
bucg)> Co act far tttem in tbc proceedinjn before the Comnussion, and vns, inlunded, as it wi_ 
(sleulated, merely to preserve entire the rights uf the defenders, whatever these migbt bc^ 

X^nst tile effects of the said sentence, being a step of procedur" *■-■'"' ■' ""* ^— — ..- 
rever tocntal iatimalion is Kiien i^ an intention b 
for judicial redress of a suppovcd wrang. 

3. Theyadauttbat,anthel8thof December 1S39, they nude application to tbe Lardi at 
Council and Session, in the forni of a note of suspension and interdict, craving suspensioi 
interdict of the foresaid sentence and deliterance of tbe Coramiaion, passed upon the 11 . . . 
the raioe month, which prayed for suspension and interdict in tbe terms set forth in tbeoertl^ 
lied copy thereof, bein^ No. 10 of the foresaid list of writinjci ; and that, on the 30th day of 
the said month of December, tbe said Lords of Council and Sesuon pronounced an interlocu- 
tor, whereby they "grant tbe interdict us craved, to the eflixt of prohibitiDg the serriccnnd 
intimation of tbe sentence and deliverance complained of by the leveial purtici comidaiagd 
against, or any of them ; and interdict and prohibit ail and each oTthcnifrom preaching in, 
or intruding into, the churches, or churchyards, ur tchoolhuuses, in the respective |kari>beial 
the complamers ; and from serving or intimating the said sentence and deliverance to ailyd 
the comphuners; and from intimating and promulgating thesume in any of the said pao^ 
churches, churchyards, or ichoolhouscs, and from using tbe church belli in any of tbc sail 
parishes; and inteniict and prohibit all presbytery and seisioaoScers.ur others, frotnsctriirt 
or intiniBting the said renlutions and delivcnmce to the comphuners, or any of than; aM 
from iatimatin^ and promulgntiag tbe same in tbe chuicbes, or churchyards, or schoolhaua 
in tbe parishes of tbe complainers;" tbe said interlocutor being fully set forth iu the certifiM 
copy thereof, which is No. 11 of the said lirit of writings. 

4. They admit that the sentence and deliverance of the Commiraion was intiniated to theoij, 
reipectively, on the 30th and 2ltt days of December 1B39, as set forth it ' 
citation and intiiuation, being No. 2 of the said list of writings. 

5. They admit that subsequent to tbe date of tbe said interhicutflr of the Ijords of C 
and Session, pronounced on the said 2Dth of December, tbe defenders did, on T " 
22d,audthetucceeduij;Sabbathsof that niontb, and on the several Sabbaths in th 

January, February, Khrch, April, and IVIay, mentioned in the libel, preach a; 

public worship within their resi)eclive parish churches, and that they did, of the di 
tioned at paj^ S of the Itbel, act in a presbyterial and judicative capacity. 

6. They admit that they caused the said interdict to be intimated to the seveial pi 
named at page 7 of tbe libel, requiring them to confonn themselves thereto, in tcmu of tht 
intimations referred to in the said list of writings. 

7. They admit that they appli«] fbr, and obtained, an interlocutor, dated 30th Febniai 
1840, whereby Lord Murray, Ordinary, acting imder a remit from the First Diviaon of tl 
Court of Session, passed the ibresaid note of suspension, and granted tbe interdbt a* thm 
craved, the said interlocutor being set forth iu tbc copy referred to, under article 13 of ^t—^^ 
said list of writings ; and that they caused the said interbEutor and inteniict to be Hrrai 
upon the severe] persons named at page 7 of tbe libel, requiring them to conform tbemsclvc^ 
and ^ve obedience to the same, in terms of the several intinuttions referred to in tbe wid b' 
uf writings. 

a They admit that, at the last General Assembly, held in 1B40, tbc folhwing delivenaet- 
and sentences were pronounced, apphcable to the defenders: — "^(A M<^ 1B40. — Altorita-. 
Boning, it ivaa moved and secondnl, That tbe General Assembly find that, in reipect of tb ' 
contumacious viol^jon of the sentence of tbe last General Assembly, and of its ConmuBi 
in regard to the settlement of Marnuch, the seven ministers at the Iht are liable to censure ; 
and that, iu r^ard to the charges of eiercising ministerial and judicial functions, notwitib 
standing tbe sentence of the Commission, suspending tbemfrom the office of the miniitty, and 
in serving tbe Commissiou ivith a notarial protest, and in bavine apjdied for, obtaii^, and 
executed, a suspensioii and interdict, by tbe civil court, against the spiritual sentenoe irt' tbo 
Commission, tliey arc liable to be procMded against according to the laws of the Uiurch ; b 
before pronouncing larthet sentence, resolve to appinnt a coaunittee to deal ivith the ■ 
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_^^_ .. cite them to appesu' B^aiii at the bar of tliit houK dn Monday nell, at II 

Vclocfc, and that the rDlltnviog ncmbcrs be appointed a committee," &c. — "Iri June 1840 

The General AEsembly bBTing laken under Ctieir cunsideraCion the foregoing report, and 
deeplj lamendi^ Chat the ministers aforesaid have refuicd to ackiunvlcdiie their afTencc, dad 
to declare their willinun™ to be in subjection to the judicatories of the Church, did, snd 
hereby dn, find that it i> ioditpenaahly Decessary to maintain Iheauthorityof the Church, and 
to see that the jtidgments of ber courts Ik carried into eiecutioa ; declares the sentence of the 
CommiiHon to be now at an end; of new suspend the uud Messrs Cowie, Allardyce. Walker, 
Thomson, Masson.and James A. Cruickshank, also John Cnuchshanli, minister of Glass, one 
of the complainers in this cause, frorn the office and functJonsof the holy nunistiy, till the meet- 
ing of the neit General Aseembl)' ; with power to the Commission of Assembly at their stated 
meeting in August, ur any subsequent stated meeting, to repone the said mininters to the 
ofGcc of the miniorj, or any one or more of them, oa their eipresslng their regret for the 
course nhicb they hare pursued, and their deternunatian to submit to the superior Church 
iudicatories ; and to renounce and discharge the several proceeding instituted and obtained 
in the civil court, the Cummlssian pronouncing such cinture upon them as to the Commission 
shall seem just. The General Assembly en/nin the Commission, in the event of continuing 
GontumaciuuSi to take the necessary steps lor servins; them with a libel fur the several acts 
relened to in the former deliverance of this Assembly, and their violation of this senlen 
should they violate the sunie, and to proceed in the prosecution of Bu>:h libel till the c 
shall be ripe for judgment, and to report to neit General Assembly ; and now resolve to cite. 
as they did, and hereby do, cite the said naities to compear personally before the Comnu'stinn 
at its meeting in August, and tfas neit General Assemblji, with certiScalion. Farther, the 
GcDend Assembly empowers its Commission to determine in all future procecdinj^ relative to 
the settlement of Mamoch ; and reappoint the committee todealvvith the said minister^" lie. 



isaet forthat pa^e9ofthelibel. 
^ 9. Tliey admit that, oil the 8th of June 1840, they presented an application, in the form of 
a note of suspension and interdict, to the Lordf of Qiuncil and Session, which prayed the taid 
Lords for suspension and interdict, in the terms set forth in the certified copra, which is No. 
30 of the mid list of writings; and that, upon the 11th day nf the said month of June, the 
Lords of the First Division of the said Court of Session, upon eunsidering the said note of 
■uspeaaon snd interdict, pronounced an interlocutor wherchy they, in the meantime, granted 
tile interdict as craved, to the effect of prohibiting any intimation or execution of the sen- 
tence, before the note comes to be advised, with or without answers, in the terms set forth in 
the copy referred (o. under article 30 of the said list of writings, which interdict became 
final; and tliey farther admit tliat, upon the 11th day of said month of June, and on subse- 
quent iaya, they caused the said interlocutor and interdict to be intimated to the minoilly of 
tbe presbytery of Stiiithbogie, requirini: them to conform theinselvcE thereto, and pay obedi- 
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10. Theyadmitthat, on the 11th day of July 1840, the said Lords of Council and Seision 
did, upon the application of the defenders, pronounce an interlocutor, whereby they passed 
the note of suspension last mentioned, and p;ranted the interdict as therein craved, the said 
interlocutor being correctly set foilh in the certified copy, which is No. 32 of the baid list of 
writings, and which also become final ; and thev admit that they caused the said intcrloentor 
to be intimated to the several individuals name'd at pages 11 and 13 of the tibel, requiring 
them lespectively to conform themselves thereto, and pay obedience to the interdict con- 
tained in the said interlocutor in terms of the several intimations and eieeulions referred to 
in articles from 33 to 49 inclusive, and from 53 to 55 inclusive, of the said list of writings. 

IL The^ admit that, on the several Sabbaths mentioned at page 8 of the libel, they did, 
within their respective parish churches, preach and conduct public worship, 

12. They admit that the defender, James Alexander Ciiuckshaiik, did administer the sac- 
rament of the Lm-d's Supper to his congregation in thepariehchurehof Mortiacb, on Sabbat 
the 2d dav of August last : that the defender, John Cruicksbank, did administer the sacra- 
ment of the Lord^4 Supper to his congregation, within the parish church of Glass, on Sabbath 
tbe 9th day of August last: and that the defenders, James Thomson and William Massun, 
did, within tlieir respective parishes, baptize children of their respective parishionen ; the 
dates on which the first of the baptisms referred to in tbe libel took place being the 20th June 
1840, while the others took place on or about the dates there st-'-'^ 
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After the above dooument wa« reed, it was signed on ear.h page by the Mode-: 
rdtor, and by Mr PeterkiD, agent for the said suspended mioistera. All the writingft 
contained la the list appended to the libel, which were not put in nt the last dii# 
of the ComtnissioQ, were then produced in farther proof of the said libol, & 
marked by the moderator and olerk, and also the execution of the libel agaii 
the several defenders. The CommisBion received theminnte, anddid,andheretql 
do, report the whule cause with the documents to the next General Assemh^ 
and direct the agent to print the libel and minute aforeeaid, the whole minuteo i 
the Commission relative to this cause, with the deposition of witnesses, and ai 
of the document* adduced in evidence as the committee tbnnerly appointed al 
deem necessary, allowing the said seven ministers to print any of the other d 
menla produced which they may desire ; and hereby cite them to appear per 
ally at thebarof the next General Assembly at its first sederunt. TheCominissiiia 
also discharge the meeting of Commission formerly appointed to be held at Himtly 
on the Slst of April next. 
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OVERTURE, anent the ELDEBsniP, sent down to Presbyterii 
referred to at p. iBH of forgoing Report. 
It IB overtured that, with Qonwnt of the preabyteries of the Church, it bft 
enacted as follows s— 

1 . That when a kirk-eesaiun shaU have resolved npon an addition to the nun 
berofeldera in the same, the minister shall pnblicly intimate from the pul^ 
after divine service on the Lord's day, that an appointment of additional elde 
has been resolved upon, and shall also intimate the number which is to be added 
nud he ahull certify the whole male communicants of the congregation thiat, ol 
the third Lord's day thereafter, they shall give in lists of such members of tb 
congregation, being cummunicanta and of full age, as they would choose for tin 
office of the eldership, the number of names iii each list being required to be ■ 
near as may be one-half more than the number of elders proposed, Bsfbrinatang 
six when four elders are to bo appointed ; the session being at liberty, if ^ey K. 
fit, to suggest the names of such persons as they may deem meet for the offic* 
for the consi deration of the communicants ; and the minister ehaU repeat t' 
intimation on the two following Lord's days, giving such exhoi'tation a: ' 
deem necessary. 

2. That on the Lord's day fixed for ^ving in the Hste aforesaid, the said n 
communicants shall respectively give to the elder nr elders of the congregal 
appointed to receive them, their said lists, which shall be signed by the parti^ 
lodging them, and shall have been sealed up by them before being given in. 

3. That if the number uf elders proposed to be appointed be not un even nun 
ber, that to be contained in the lists shall be equal to it, and one-half of the nax 
immediate larger number : aa for instance, if the elders proposed to be appointw 
shall bejfre, the names to be g^ven in shall be eight in each list. 

4. That on the followiug Monday, the session shall meet in the chnroh irilV 
open doors, so that all members of Ibe congrc^tian who choose to attend may b 
present, and shall then and there open the seated lists, and the names in each III 
shall be read aloud and recorded with the number of votes given for each, an< 
those having most votes to the number required to be contained in the lists sh^ 
bo taken as the parties ohosen, from among whom the elders are to be appointed. 

B. That the session shall thereupon select from among Ibe parties chosen M 
aforesaid, the number resolved to be added to the sesaioo, being, however, alwayai 
entitled, according to the laws of the Church, to jud^e of the qualifications an<f 
fitaesa for the office of the parties so chosen, and to reject such aa they ehall judg« 
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to be unqualified ; and being also entitled, if the}' shall see cause, in the particular 
circumstances of anj' BpecioT case, to appoint to be elders the vhole of the parties 
so chosen. 

6. That whan the parties so chosen and appointed shaU have declared their 
willingness to accept the office of elder, their edict shall be served, aod the other 
steps followed out towards their ordination, ftgreeablj to the forma now in use, 
and according to the laws of the Charch. 

7. Tliat in pariahes which, by the intervention of lochs, ridges, hills, or the like, 
are separated into totally diatinct districts, or where, (rem other circumstances, 
a division is considered necessary and proper, the session may, with consent and 
authority of the presbytery, divide the {>arish into districts, and require a certain 
number of elders to be appointed tor each district ; and the choosing of the elders 
of each district shall be by the male communicants residing in each district 
respectively, in the same mnuner as is herein before provided as to parishes. 

(Signed) A. Duvlof, Omumr. 



TO T HE CUILRBEN OF GOD 8CATTERED ABROAD THHOUOHOCT THE.WORLD, THE 

^HL FOLLOWING MEMORIAL is bubuitted, witei earnest DEsntES that 

^HbBBACE AND PEACE MAT BE HDLTIPLIBD TO TBEM AU. THItOCOU THE 

^^B Skowledge of god ouii satioub. 

Seeing it is a fundamental truth that believers are one with Christ, and in him 
with one another, he being the Head and they the members, 1 Cor. xii. 12 ; Eph. 
iv. 36 ; seeing that through him they are all posBessed of the self-same Spirit, 
1 Cor. xii. 13 ; and thnt by this one Spirit they hove access to the Father, Eph. 
ii. 1 8 ; it must needs follow, that as there is thus a community of privilege estab- 
lished amon^ Christians, so there ought to be a community of feeling and of aim 
in the exercise of the privilege. 

The great design of God in constituting the Church, and calling a people unto 
himself out of the world, is the glorifying of his own name. lea. iliii. 21. — This 
people have 1 formed for myself; they shall show forth my praise. Hence the 
comprehensive doxology of the apostle, Eph. iii. 20, 21, which should find a ready 
response in the heart of every Christian, — Unto him that is able to do exceedingly 
above all that we ask or think, according to the power that worketh in us : ETnfa 
tint bg ghrg in ths CkwtA, by Christ Jesus, tbrougbout all ages, world without end- 
There are three leading ways in wMch tho saints are made use of for glorifying 
God. 1. As being, in themselves, subjects of grace. 2. As being specimens of 
grace lo others, whether angels or men. 3. Aa being channels or instruments 
whereby grace actually flows out to their fellow-men. — Eph. i. 12 ; 1 Tim. i. 16 ; 
Eph. iii. 10 ; Ps. boxvii. 7. 

In respect of their active agency, they are appointed in and under Christ to 

deal with men on behalf of God, and to deal with God on behalf of men Acts 

i. 8j 1 Tim.il. I. 

It is to the latter of these functions that tlie attention of the people of God is 
now called, an office the most lionourable that can be conceived,^ — that of being 

the Lord's remembrancers Isa. Ijui. 6 (margin). Yet, honourable as it is, it is 

(o be feared that the duty to which it points is by many greatly neglected. For, 
while there are some who, like Daniel, may he denominated " men of desires," 
Dan. s. 1 1 (margin) ; there are multitudes of whom it may almost literally be 
said, " hitherto have ye asked nothing in my'name." — John xvi. 24. 

It is with the view of stirring up, concentrating, and directing the spirit of 
prayer, that this memorial h humbly presented. 

It has occurred to some Christians in Glasgow, that this object might be greatly 
promoted were a certauj period allotted — say the space of about a week, during 
which a portion of time should be set apart every morning and evening, by all 
who, in every place, call upon the name of Jesus Christ our Xxird, both theirs and 
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, to be spent in pnyer, for those objects wherewith His glory stands especially 
and which shoold therefore be dear to the hearts of His people. 
Concerts for prayo' haye already he&i tried on a limited scale ; and their success 
■JMinld be an encouragement to nuike a more comprehensive effort in this way for 
Ike advancement of the Redeemo's kingdom.* 

The three leading petitions of the Lord's prater — Hallowed be thy name— thy 
kingdom come — thy wiU be done on earth as it is in heaven — as they are exceed- 
ingly large in their import, so they ought to constitute the model and the substance 
of the prayeiB presented by the people of Crod in concert. 

It is impossible to give, in an Mldress of this kind, any thing beyond a few hints 
in regard to the subjects with which the glory of Jehovah's name may be con- 
sMered as more e^MciaUy connected. The following outline is submitted, leaving 
il to God's people^ by the 1m^ of the Word and the promised Spirit of Grace, to 
ill it np and enlarge it. 

I. The people of God, when engaging in any work of a public kind, require to 
be OB their guard lest their case resemble that described. Song i. 6 — ** They made 
me the keeper of the vineyards ; but mine own vineyard have I not kept." Ear- 
nest praya* should therefore be made by each believer for himself, that he may 
row in grace and in the knowledge of our Lord and Saviour Jesus Christ. — 
PeciiLlS. 

EL Each bdiever should pray for all other believers now on the earth, that 
they in like manner may be epwtles ai Christ, 2 Cor. iil. 3 ; adorning the doctrine 
of God our Saviour in all things, Tit. iL 10 ; and letting their lig^t so shine before 
men, that thev, seeing th^ good woiks, may glorify our Father in heaven. Matt. 
V. 1$. This IS a pcunt of unspeakable importance, for Christians are the salt of 
the earth. Matt. v. IS—the liAt of the world. Matt. v. 14. It is also a delightful 
exerciBe, giving scope to the finest feelings of the renewed heart, as may be seen 
every where in P^miTs E^iistles^-See E^h. iiL 14-19; Phil. 3-7 ; 1 Thess. iu. 
^13 ; CoL L ^12, ftc, &c. It is, moreover, a conomanded duty, Eph. vL 10, 
and therefore may on no account be neglected. Nor is it needful that we should 
know, in every instance, who and where the people of God are ; for whether we 
know them or not, the Lord knoweth them that are his^ — ^2 Tim. iL 19. Paul tells 
us that he had great conflict evoi for them at Colosse and Laodicea, that had not 
aeen hk fiMe in the flesh. — CoL ii. 1. This, we again repeat, is a matter of 
primary and inexpressible importance in connection with the manifestation of the 
Redeemer's glory. Wherefore we ought never to cease to make the prayer of 
the apostle our own in regard to one an^er, 2 Thess. L 11, 12 : ** 'We pray idways 
for yon, that our God would count you worthy a£ this calling, and fulfil all the 
good pleasure of hk goodness, and the work of faith with power ; that the name 
of onr Lord Jesus Christ may be glorified in you, and ye in him, according to the 
grace of our God and the Lord Jesus Christ." 

IIL Christians should pray for those with whom they stand immediately con- 
nected — their fiuniHes and kindred — that the Spirit of the Lord may be poured forth 
upon them, that so those who are unconverted among them may be converted, 
and those who are already in Christ may be confirmed. Domestic worship, 
inainiciioa, and govionmient, h&ng an ordinance of God, his people ought to unite 
in pn^yer, that it may every where be observed and blessed as a special means 
of maintaining, extending, and p^petuating the influence of true religion. — ^Eph. 
vL 1-4 ; Gen. xviiL 17-19 ; Gen. viL 1 ; comp. Heb. xL 7 ; Ps. cxlv. 4. That is 
a moslremarkable prediction with which the Old Testament doses, that the heart 
of the fothers shall be turned to the children, and the heart of the children to their 
fothets,* Lest,'* saith God, " I conie and smite the earth with a curse," — a passage 
whi^ ahhongh uttered in the form of prophecy, nmy yet be converted at the 
throne of grace into a promise. 

IV. Christians, v^ierever they are, being, each, members of the commonwealth, 
or national family, they ought to pray fw those to whom they thus stand related. 
^ I exhort^ says the i^iostle, '^ that, 'first of aU, supplications, prayers, interces- 
sioa$« and giving of thioiks, be made for all m^i ; for kings and for aU that are 
iu authority ; that we may lead a quiet and peaceable life in all godUness and 
bounty, F«>r this t$ good and acceptable in the sight of Grod our Saviour."—! 

>r Tbt Anaual AAlraKs oT tiic Ber. Mr. Stewart of Lifctpool iMTe been much honoured in thii way. 
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Tim. ii. 1-3. tt is very remarkable on tliis liead to observe, ttutt even when Jndah 
was carried captive to Babylon, they were commanded, Jer. xxix. 7. to seek the 
peace of the citj whither ttipy were carried captive, and to pray to the Lord for 
it. Civil govemment is an ordinance of God, and is to be honoured as snch. — 
Bom. siii. 1-7. And seeing it is expressly predicted that the kingdoms of this 
world shall become the kingdoms of oar Lord and of his ChriBt, Rev. xi. 15 ( and 
that civil rulers shall favour Zion, Is, xixx. 23, U. 10 ; and that the glorious Ke- 
deemer takes to himself the title of King of kings, Uev. xix. 16 ; bb well sa King 
of the Chnreh, Ps, ii. fi — it must be the sacred duty of all who are concerned for 
the manifestation of the Divine glory in this apostate world, to pray that the 
divinely-appointed ordinance of civil government may be every where sanctified 
to the highest and best ends (comp. Zech. xiv. 9, 20) ; and that by the public 
maintenance of the law of God, and the respect rendered to the Gospel of his 
grace, the great Jehovah maybe openly acknowledged and honoured a^ "Kingof 
nations." — Jer. i. 7. 

V, Christians, being members of the visible Church, shouM unite in praying for 
its purity, unify, and locreaae. It should be their earnest and united desire at 
the throne of grace, that every thing tending to mar the beantj, obsf met the nse- 
fiilness, or create and perpetuate the disnnion of the Church, may be removed. 
They should invite the glorious Master to come himself into his own honse, as he 
did the temple at Jerusiilem, and purge it of whatsoever is otFensive to Idm. — 
John ii. 14-16. They should desire that he might sit as a refiner and purifior of 
Mlver — purifying the sons of Levi, and purging them as gold and silver, that they 
may offer uuto the Lord an oftering in righteonsness, Mai. iii. 3 ; and that they 
majr hnow how to separate betwixt the precious and the vile. It should be the 
prayer of all, that every thing pertaining to the doctrine, worship, discipline, and 
government of the Church, may be brought into the nearest accordance with the 
Word of God. Many Christians, indeed, may be at a loss to say what ia the pre- 
cise scriptural model in all these respects ; but they can never go wrong in pray- 
ing that the mind of God may be so discovered, an that, throughout the whole 
Chnreh, " the form of the house, and the fashion thei'eof, and the goings-nut 
thereof, and the comings-in thereof, and all the forms thereof, and all the ordi- 
nances thereof, and all the forms thereof, and all the laws thereof," may be both 
distinctly known and cai'efuUy observed. — Ezek. xliii. II. Questions of Church 
government have been often a subject of controversy, and sometimes a cause of 
persecution, among Christiana. Would it not bo worth while to try the effect of 
united prayer in leading to unanimity in regard to them 1 

The union of the people of God m the truth and in love is a grand means of 
manifesting the Hedeemer'a glory, John xvii. 23, and therefore ought to be highly 
prized and diligently sought by them. The great Intercessor himself has, in the 
above passages, set us ait esample of praying for that object, which his people are 
bound carefully to follow. Nor should they be less earnest in praying for the in- 
crease, than for the purity and unity of the Church. It should be their urgent 
plea at the throne of grace, that the Lord may add daily to the Church universal 
mch as shall be saved. Acts ii. 47 ; and that the several churches of Christ 
tfareugbout the world, walking in the fear of the Lord, and in the comfort of the 
Holy Ghost, may be muItipUed, Acts ix. 31. For this end, the promises should be 
pleaded — too numerous to be here inserted — that the Spirit mcy be ponred oat 
through Jesus Christ to render the ordinances of the Gospel effectual, not only 
for the ediflcation of boliavers, but forthe conversion of sinners. Yen, we should 
sUr up ourselves and one another to such a pitch of earnestness in this matter, 
that, like Jacob wrestling with the Angel of the Covenant, Re shall refuse to let 
him go eiccept he bless us, Gen. xxxii. 26 ; and should determine, seeing we have 
a warrant for it, Mai. hi. 10, that we shall put the matter to a proof, whether the 
Lord will not indeed open the wuidowa of heaven, and pour us out a blessing that 
there shall not be room enough to receive it. 

Closely connected with this subject is the raising up of qualified men for tho 
work of the ministry. United prayer should be made by the people of God, that, 
as the fruit of Christ's death and resurrection, tliis important gift may be 
bestowed upon the Church, so as that the benefit of a Gospel ministry may be 
experienced to the full extent designed, both by the more abundant efiiision of 
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the Uolf Bpirit od those already in tlie miiiistry, auil the increase ever; where of 
fHithful tuid devoted lahoutei-s in the Lord's vinejard — Bee Eph. iv. 7-16. Am 
this iovaluable gift has been purchased, so it is also pramistdto be bestowed. Jar. 
iii. 16 ; ood as it is promised, ao prayer is eonimanded to he made for it. — Matt.. 

There sboiild also be earnest and united prayer on behalf of those »ho a 
engaged, according to tha will of God, ill preaching the uuscarcbable riches o£ 
Cliriat, whetlior among Jews or Heathejis, that they may be comforted amidat all* 
their trials and privutionB ; upheld amidst all their difficulties ; and bonoared tft> 
spread abroad the savour of Christ's name ; and that their numbers may b#> 
speedily so greatly multiplied ae to correspond, in some degree, with the hr^dtlb 
of that commissioo,— Mark zvi. IS ; Go ye unto all the world, and preach th« 
Gospel to every creature. 

VI. Spedal prayer should he made by all Christians fortheconversionof God'^i 
ancient people, as the moat remarkable event which is to lake place until thA 
coming of Christ. It is to be life from the dead to the rest of the worlds 
xi. 15, It will be a season of extraordinary manifestation of the Divine ^loiXi 
Ps. cii 16 ; of the richest outpouring of the Divine Spirit, comp. Rom. xi. ""'' 
Isa. lix. 20, 21 ; Ezek. i^yW ,, 29 ; of unparaUolod light, Isa. xxx. 2G ; of dee_ 
mourning for sin, personal, domestic, and national, Zech. xii. lD-14 ; yet of hi 
spiritual rejoicing and Ibanksgiving of the most elevated kind, laa. xji,, compa 
with xi. 11. The whole circumstances connected with the restoration of IhtmI 
will be such as to arrest the attention of the unconverted nationii, Ezek. xxx^ 
3S, ixivii. 28, and thereby to magnify tho Word of God in the eyes of inankinik 

The promises relative to this great event are so explicit, s£ to afford the n — ' 
solid ground and the ntmost encouragement to prayer. Thus, it is written, B . 
xi. 26, all Israel shali be tated. Again, Hos. iii. 4, fi, the children of Israel ahal 
abide many days without a king, &c. Afterward JuM the children of Ietm 
return, and seek the Lord their God, and David their king ; and fear the Lord axA 
bis goodness in the latter days. Again, it is expressly promised, 2 Cor. iiL If 
17, that the veil which conceals Christ from them lAflli hi taken avay by the Loll 
the Spirit — a promise corresponding with Zech. xii. 10. It is earnestly to H 
desired that all Cliristians througbont the world were stirred up to plead theM 
and the like promisee, It seems to be a leading design why mercy is bestowM 
on the Gentiles, that through them mercy may be extended to the Jews. — Boa 
xi, SI. And as faith cometh by hearing, Rom, x. 17, there ought, in a vei; p« 
ticuhir manner, to be nnited prayer among Gentile Qiristinns, tlutt. men may h 
raised up and sent forth by the Churches, who, like EzekieljehaU prophecy to l&< 
dry bones, that they may live. — Ezok. xxxvii. 4, II, 12. 

VII. Along with Israel, prayer should be made for the outpouring of the 8| 
on all flesh, Joel ii. 2S, 29 1 for the deatructioD of Antichrist, 2 Thesa. ii. 8 ; ' 
lix. 1-6 ; for the utter abolition of idolatry, Zech, xlii, 2 ; Isa, ii. 18 ; for Hi 
universal overthrow of Sataa's kingdom. Rev. ix, 1-3 ; and the universal difihmt 
of the G<wpel and ita blessings. Numb. xiv. 21 ; Isa, Ix. 3-7 ; Ps. Ixxii. 17-19. 

VIII. Stretching beyond all these great events connected with the glory of Qi 
latter day, believers should look forward to the kingdom of glory itself and p 
for the coming of that day when Christ ahal! be revealed in flaming Are, lak 
vengeance on them that know not God, and obey not the Gospel ; and when L 
shall be glorilied in his eaiale and admired in all them that believe, 2 Theas. I 
7-10 — as it will be then, and not till then, tliot the Divine character and goven 
ment shall be fully vindicated, Jude 14, IS, the Hcdcemer's enemies subduAJ 
1 Cor. XV, SO, 2G ; the number of the elect completed, and their bodies, as w 
as sonU, redeemed and glorified with himself, fiom. viii, 33 ; Phil. iii. 20,1 
Hence we are commanded, 2 Pet. iii, 12, to be tookiDg for and hasting unto tl 



believers, individually and collectively, Make baste, my beloved, and be tUou lil 
a roc, or a young hart, upon the mount;unB of spices. Song viii. 14, 

Although these several subjects of prayer have been aet down in a porticul 
order, it is not of coorae intended that that order should in every cose, and at i 
time^ be observed by thoae who may join in the proposed concert. That mn«t 1 
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left to llie determination of individuals, and the drawings of tlie Sjiiiit of Graoo, 
who bloweth as he listeth. Neverthetess it maj be Rtated, that it will genorally 
be foand of great advantage to follow a distinct ordei' in continued supplication 
for a vorietj of objects — either proceeding from the lesser to the greater — from 
the nearer to the more remote — the circle thus always enlarging i or beginning 
with that whose circumference is moet amplo, and descending to matters euboi^ 
dinato to it and to each other. Thus it will o^en bo found the best wbj to begin 
with the highest subject which the people of God have before them — the commg 
of Christ himself ; and after dwelling thereon in mcditatioD and prayer, to take 
up others which, glorious though they be, are after all sobordinato m importance, 
— the fulness of the GentileB^tbe calling of the Jewe-— and so on in the inverse 
order to that which has been above stated, till each one terminate in his own 
individual case. And it is believed, both from the stracture of the Lord's prayer 
and from Christian experience, that when the soul is in the best case, this order 
will he found the most natural and the best fitted to sustain it in a frame of 
enlargement. It also seems proper to state, that in connection with all the sub- 
jects of intercession which have been mentioned, confession of sin and giving of 
thanks should be intermixed. And the paople of God will bear to he reminded, 
that although a given period be here speciiied for imitcd prayer in regard to the 
subjects mentioned, yet they are all such as to call for the habitual remembrance 
of them on tlieir part at the throne of grace- 
It only remains, in conclusion, to state, that a number of Christians in Scotland 
having agreed to observe (if the Lord will) the space of time between the 2d and 
Ilth October 1841, inclusive, for united prayer for the above audMndred objects ; 
and many moi'e being understood to he ^eodly to such a design, and willing to 
fall in with it, both in Scotland, England, and Ireland, it is earnestly hoped that 
Christians generally throughout the world will cordially co-operate. 

If, when the primitive tSiurch assembled with one accord in one place at Jeru- 
salem, the Holy Spirit was remarkably poured out in answer to their nnited 
prayers, Acts ii. 1, 2, what might we not expect if all Christians throughout the 
world were to agree together as concerning what they shonld ask. Matt, jctoi. 19. 
If in answer to the prayers of the 120 disciples. Acts i. 15, tho Pentecostal first- 
Eruita were given, might we not hope that a fiill harvest would he reaped when 
thousands and tens of thousands came in one body to the throne of grace — all 
guidedby the same Spirit of adoption — all pleading the finished work of Immanuel, 
and praying that he, the adoi'able Redeemer, might see of the travail of his soul, 

and be fully satisfied Isaiah liii. II. 

N.B It is earnestly requested that all religious periodicals may be pleased to 

give a place to the above, or to extracts from it, in their journals, with the view of 
drawing attention to the subject on the part of those to whom it is addressed. 



,. Daring the time specified in the accompanying Address, that is, for ton days 
n Saturday the 2d, to Monday tho lHh October 1841, inclusive, it is under- 
Stood and agreed that the hour betwixt eight and nine in the morning, and eight 
and nine m the evening, or as near that as possible, shall each day he given to 
prayer for the objects mentioned in the Address. On Saturday the 2d October, 
it is strongly recommended that fasting- should be conjoined with prayer, and as 
much nf the day as circumstances will admit given to religious exercises ; and 
that Monday the 1 1 tb, being the last of the ten days, shonld be observed, as far as 
may he, as a day of thanksgiving. In reference to duties of this kind, let the 
gracioos encouragement, applicable to them as well as to deeds of charity, he 
remembered — that a man is accepted according to wliat he hath, and not according 
to what he hath not.— 2 Cor, viii. 12. 

2. It is very eameatly desired that where ministers approve of the proposed 
concert, they would, some time previously, direct the minds of their people to the 
subject, and that they would meet at least once on a week-day during the proposed 
period, along with their congregations, for the purpose of prajbg together for the 
various objects mentioned. 
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3. Heads of families should also bring these objects before their households, 
and make them in an especial manner matter of prayer in their family exercises 
during the specified time. 

4. Thereafter, Christians'every where are requested to remember^ that the hour 
betwixt eight and nine every Sabbath morning, is already observed by many in 
Scotland and England as a season of united prayer for the outpouring of the 
Holy Spirit, and are respectfully invited to join therein. 



VOTES ON THE DIVISIONS IN, 

I. The Case of Mr Wright.— II. The Anti-Patronage Overtures.— III. The Libel 
of the Strathbogie Ministers.— IV. The Duke of ArgyU's Bill.— V. The 
Eldership. 

1. SYNOD OF ORKNEY. 



Mr John Gerard, at South Ronaldshay . 
Mr Adam Rettie, at Evie 

James Howden, Esq., Edinburgh 
Mr Thomas Blytl^ at Birsay and Harray 
Mr Walter Weir, at Walls and Flotta 

Robert Omond, Esq., physician in Edinburgh 
Mr Walter Traill, at Lady 
Mr Adam White, at North Ronaldshay 

Charles Cowan, Esq. of Valleyfield 

II. SYNOD OF SHETLAND. 

Mr Z. M. Hamilton, at Bressay 
Mr John Elder, at Walls 

Charles Hay, Esq., younger of Laxfirth 
Mr William Watson, at Fetlar 
Mr John Ingram, assistant and successor at Unst 

Isaac Bayley, Esq., S.S.C. 



III. SYNOD OF LOTHIAN AND TWEEDDALE. 

Dr Robert Grordon, at High Church (Moderator) 
Mr James Keith Hay, at Dean Church 
Mr John Tannoch, at St David's Church 
Mr William Glover, at Greenside Church 
Mr Charles John Brown, at New North Church 
Dr Alexander Brunton, at Tron Church 
Dr Thomas Chalmers, Professor of Divinity in the Uni- 
versity of Edinburgh 
Mr William Cunningham, at Trinity College Church 
Mr Robert Smith Candlish, at St George's Church 
Sir James Forrest of Comiston, Lord Provost of Edin- 
burgh 
Alexander Earle Monteath, Esq., advocate 
John Thomson, Esq., cashier of the Royal Bank 
John Lorimer, Esq., builder in Edinburgh 
George Grant, E^q., advocate, formerly^one of the Coun- 
cillors of Edinburgh . ' . 
Andrew Millar, Esq., merchant, formerly one of the 
magistrates of Edinburgh 





I. 


n. 


III. 


IV. 


T. 






Ist,! 


2d. 


















































2 


2 





1 


1 







2 


2 





1 


1 


1 




2 








1 


1 


1 




2 








1 


1 










3 


3 





2 







2 





1 


1 


1 


1 










1 


1 


I 







1 


3 


3 


2 


2 


2 


• 





2 





1 


1 


1 







2 


3 





2 





• 





2 





2 


2 


2 




2 








1 


1 


1 


• 

AT 17 





3 


3. 


2 


2 





ALtlL 

m 

























2 





1 


1 


1 


• 


2 


2 





1 


1 


2 




2 








1 


1 





• 


2 


I 





I 


1 


1 













2 





2 





2 10 111 

2 10 111 

2 10 

10 111 

2 111 

2 10 111 

13 3 2 2 

2 2 1 



353 



1. n. III. IV. T. 



The Very Reverend John Lee, DJD., Principal of the Uni- 
versity of Edinburgh 
Rev. William Hope Meiklej(to, junior, minister of St 

Andrew's Church, Calcutta 
Rev. James Bryce, D J)., late of Calcutta 
Mr David Fleming, at'Carriden 
Mr Thomas Dimma, at Queensferry 
Mr Kenneth M^enzie, at Borrowstounness 
Mr Samuel Martin, at Bathgate 

James Biaitland Hog, Esq. of Newliston 

Henry Salmond, Esq. of Bonnyside . 

Robert Bauchop, Esq., residing at Dean of Kinneil 

Donald Home, Esq. of Langwell, W.S. 
Dr Alexander Craik, at Liberton 
Mr John Christison, at Biggar 

Carlyle Bell, Esq. 
Mr Alexander M. Forrester, at West Linton 
Mr James Campbell, at Traquair 

Thomas Charles Bums, Esq. 

John Melville, Esq., WB. 
Mr William Muir, assistant at Temple 
Mr David Brown, at Roslin 
Mr Robert Court, at Heriot 

Sir Greorge Clerk, Bart., M.P. 
Dr Ansfus Makellar, at Pencaitland 
Mr William Ritchie, at Athelstaneford 
Mr John Ramsay, at Gladsmuir . 

Hew Francis Cadell, Esq., Cockenzie 

Mr Robert John Fairbaim Davie, ironmonger, and one 
of the present bailies of Haddington 
Dr James Wallace, at Whitekirk 
Mr William Sorley, at Belbaven 

Patrick Dalmahoy, Esq., WB. 

Captain James Hay, of Belton, R.N. 

IV.— SYNOD OF MERSE AND TEVIOTDALE. 

Dr John Brown, at Langton . 

Mr Archibald Maconochy, at Bunkle 

Mr James Wilson, at Chirnside 

Mr George Fulton ICnight, at Mordington 

Mr Thomas Smith Groldie, at Coldstream 

David Milne, Esq., younger of Milnegraden,*advocate 
Mr Joseph Thomson, at Ednam 
Mr Greorge Craig, at Sprouston 

IVederick Lewis Roy, Esq. 
Mr John Ewen, at Hobkirk 
Mr Greorge Rutherfiird, at Hownam 
Mr William S. Martin, at Kirkton 

Major A. Oliver of Bush . . 

William Oliver Rutherford, Esq. of Edgerston 
Mr James Paterson, at Grordon 
Mr John Walker, at Legerwood 

David Dickson, Esq., of Hartree 

Macduff Rhind, Esq., advocate, residing in Edinburgh 
Mr John Edmonston, at Ashkirk . 
Mr Thomas Jolly, at Bowden 

Thomas Bruce, Esq. of Langlee 

John Anderson, Esq. of Hawthombank 
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v.— SYNOD OF DUMFRIES. 



Mr Robert Menzies, at Hoddam . 

Mr Greorge Hastie, at Kirkpatrick-Fleming 
Sir Patrick Maxwell of Springkell, Bart. 

Mr Angus Barton, at Castleton 

Mr Adam Cunningham, at Eskdalemoir 
Alexander HaiTey Maxwell, Esq. 

Dr William Dunbar, at Appl^farth 

Mr Thomas Marjoribanks, at Lochmaben 

Mr Hu^ Dobie, at Kirkmichael 
J. J. Hope Johnstone, Esq. of Annandale 
Andrew Johnston, Esq. 

Mr Andrew Bennet, at Closebum 

Mr George Wallace, at Durrisdeer 
Mr James Stodart, in Sanquhar 
John Black Gracie, Esq. of Olivebank, WB 

Mr Robert Kirkwood, at Holywood 

Mr Robert Brydon, at Dunscore 

Mr G«orge Macknight Bumside, at Urr 

Mr Thomas Grierson, at Kirkbean 
George Henderson, Esq. of Nunholm 
John Edward Hill, Esq., Huttonhall 
Archibald Hamilton, Esq., residing in Dumfries 
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VI.— SYNOD OF GALLOWAY. 

]|ir Robert Jefirey, at Girthon 

Mr David Welsh, at Carsphaim 

Mr Dugald S. Williamson, at Tongland 

H^nr7 Dunlop, Esq. of Craigton 

Andrew Storie, Esq., W.S. in Edinburgh 

James Hope, junr., Esq., W.S. 
Mr John Muir,. at Kirkmabreck 
Mr Michael Stewart Johnston, at Monigaff 

Mr David Aitken 

Stair Hathom Stewart, Esq. of Physgill . 

William Wingate, Esq., merchant in Glasgow 
Mr James Fergusson, at Inch 
Mr Robert M'Neel, at Stonykirk 

lliomas Anderson, Esq. of Glendrissaig, advocate, 
Edinburgh .... 

VII.-SYNOD OP GLASGOW AND AYR. 
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Mr David Ritchie, at Tarbolton 

Mr Robert Wallace, at Dalrymple 

Mr William Hutchison, at Catrine 

Mr James Stevenson, at Newton-on-Ayr 

Mr Greorge Orr, at Symington 

Mr Andrew Thomson, at Maybole 

Claud Alexander, Esq. of Ballochmyle 

Creor^e M'Aficken Torrence, Esq., 28, George Square, 
Edmburgh .... 

John Barclay, Esq., manager of the Catrine Cotton Works 

Adam Hunter, Esq., merchant in Ayr 
Mr WilHam Sinclair, at Kilmaurs 
Mr Thomas Main, at High Church, Kilmarnock . . 



1 


3 


3 


2 


2 


2 


1 


3 


3 


2 


2 





2 


1 









1 


2 


1 









1 


2 





2 






1 


2 


1 









1 


2 





2 









2 


2 












2 


2 









1 


2 





1 










2 


3 


3 








1 


2 





1 


1 


1 


1 



355 



I. II. III. IV. V. 



Mr David Wilson, at Fullerton 
Mr Robert Urquhart, at Kilbimie 

William Howison Crawfurd, Esq. of Crawfurdland, 

Patrick Boyle Mure Macredie, Esq. of Perceston 

John Allan Rankin, Esq., writer in Irvine 
Mr John M'Naughtan, at High Parish, Paislej 
Mr John Campbell, at Gaelic Church, Paisley 
Mr R. O. Bromfield, at Auldiield, PoUokshaws 
Mr Donald Makellar, at Meams 

Mr John M*Nab, elder in Abbey Parish 

Mr Alexander McQueen, elder in High Parish, Paisley 

William Mnre, Esq. of Caldwell 
Dr Patrick Macfarlan, at Old or West Parish, Greenock 
Mr Angus M'Bean, at South Church, Greenock 
Mr Thomas Brown, at Innerkip 

G«orge James Hay, Esq. .... 
Mr Peter Hay Keith, at Hamilton 
Mr James Clason, at Dalzell .... 
Mr Walter Laidlaw Colvin, at Shotts 
Mr Thomas Bums, at High Church, Airdrie . 
Mr James Gray Wood, at East Strathaven 

William Collins, Esq., residing at Glasgow 

John Bain, Esq., residing at Glasgow 
Mr Alexander Stewart, at Douglas 
Mr Thomas Anderson, at Crawford 
Mr John Vary, at Pettinain 

John Marr, Esq., writer in Lanark 

Allan Elliot Lockhart of Cleghom, Esq. 
Dr Thomas Brown, at Glasgow 
Mr James Smith, of Chalmers' Church, Glasgow 
Mr William Colville, at Eaglesham 
Mr Robert Lee, at Campsie . . . . 

Mr William Eason, of Camlachie Church, at Glasgow 
Mr James C. Fowler, of St Luke's, at Calton of Glasgow 
Mr Peter Brown, at Rutherglen 
Mr Alexander S. Paterson, of Hutchesontown Church, at 

Glasgow ...... 

Mr Thomas Duncan, of St David's Church, at Kirkintulloch 
Mr James Gibson, at Kingston Church, at Glasgow 

Richard Kidston, Esq., merchant in Glasgow . 

Nathaniel Stevenson, Esq., merchant in Glasgow 

John Alston, Esq., merchant in Glasgow 

Allan Buchanan, Esq., merchant in Glasgow 

Robertson B. Stewart, Esq., merchant in Glasgow 
The Rev. Dr Alexander HUl, Professor of Theology in 

the University of Glasgow 

Alexander Drew, Esq. x)f Shawfield, in the parish of 
Rutherglen . ... 

Mr Alexander Lochore, at Drymen 
Mr Alexander Niven, at Balfron . . 

Mr John Anderson, at Helensburgh 
Mr John Lawrie, at Row 

William Brown, Esq. of Kilmardinny 

John Wright, Esq., merchant in Glasgow . . 

Mr Daniel M'Ausland, merchant, Dumbarton 

VIII. SYNOD OF ARGYLE. 
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I. II. III. IV. T. 
lit. 2d. 

Mr Peter Macbride, at New Parish, Rothsay 

Mr John Gillies .... 

Mr Dougald Munn, merchant and heritor in Rothsay 
Mr John M'Farlane, at Saddell and Skipness 
Mr John M' Arthur, Kilcalmonell 

Robert Harvey, Esq., sui^eon in Campbeltown 

Nathaniel Harvey, Esq. ... 

Mr Alexander M^ab, at Oa 
Mr James Pearson, at Kilmeny 

James Crawford, jun., Esq., WJS., Edinburgh 
Mr Colin Smith, at Inverary .... 
Mr Peter M^Kichan, at Lochgilphead 

James Hunter, Esq., residing at Loch^phead 

James Blackadder, Esq., upholsterer in Edinburgh 
Mr Hugh Eraser, at Ardchattan 
Mr Jolm Ferguson, Assistant-Minister at Kilninver 

John George Wood, Esq., W.S., Edinburgh . 
Dr Donald M'Arthur, at Kilninian 
Mr Samuel Cameron, at Aharacle 
Mr John Mlieod, at Morven .... 

John Gregorson, Esq. of Ardtomish 

IX. SYNOD OF PERTH AND STIRLING. 

Mr Michael Stirling, at Cargill 
Mr Robert Allan, at Little Dunkeld 
Mr Francis Gillies, at Rattray 

John Murray, Esq., 24, Ainslie Place, Edinburgh . 
Mr Thomas Buchanan, at Lonerait 
Mr Alexander Stewart, at Eillin 

Sir Niel Menzies of Menzies, Bart. 
Mr Alexander Burt, at Amgask 
Mr Andrew Gray, at Perth . . . 

Mr Thomas Clar^ at Methven 
Mr James Cndk, at Scone 
Mr Weir TuUoch, at Tibbermore 

Laurence Graigie, Esq. of (xlendoick 

James Mollis Nairn, Esq. of Dunsinnane 

William Henderson, Esq., physician, residing in Rose 
Terrace, Perth .... 

Mr John Bonar, at Larbert and Dunipace 
Mr Peter Balfour, at Clackmannan 
Mr John Wright, at East Church, Alloa 

Robert Bruce, "Esq, of Kennet 

John Aikman ..... 

Mr Peter Brydie, at Fossoway 
Mr John Fergusson, at Monivaird 
Mr John Reid Omond, at Monzie 

Adam M^Cheyne, Esq., WB. 
Mr Peter Robertson, at Callander 
Mr Thomas Hislop, at Deanston 
Mr Peter McLaren, at Lecropt 
^ Henry Paul, Esq. of Woodside, banker in Glasgow 

X. SYNOD OF FIFE. 

Mr James Ferguson, at Beath . . . 13 3 2 2 2 
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I. n. III. IT. T. 
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Mr William Chalmers, assistant at Aberdour 
Mr John Tod Brown, at Dunfermline 

Robert Douglas, Esq., banker at Dimfermline 

Andrew Cree Stephen, Esq., writer in Kincardine 

George Amot Walker Amot, Esq. of Arlary, advocate, 
liL.D. • . • . . 

Mr John Thomson, at Dysart 
Mr James Nichol, at Leslie 
Mr Fergus Jardine, at Kinghom 
Mr Rol^rt M'Indoe, at Kirkcaldy, (Cowan Street Church) 

Charles Maitland Christie, Esq. of Durie 

Patrick Don Swan, Esq., residing in Kirkcaldy 

Mr Greorge Aitken, residing in Kirkcaldy 

Alexander Goodsir, Esq., Secretary of the British 
Linen Company, Edinburgh 

Mr Alexander Hutchinson, writer in Edinburgh 
Dr Barclay, at Kettle .... 
Mr Henry David Cook, at Kilmeny 
Mr James Brodie, at Monimail 
Mr George Smeaton, at Falkland 

David Maitland Makgill Crichton, Esq. of Bankeilour 

David Reid, Esq., Cruvie 

James Carstairs, Esq., town-clerk of Cupar 
Mr Greorge Dickson, at Kilrenny 
Dr WiUmm Ferrie, at Kilconquhar 
Dr James Hunter, at St Leonard's 
Mr Hew Scott, at Anstruther Wester 

Robert Bayne Dalgleish, Esq. of Dura 

Colonel William Playfair, St Andrews 

Sir David Brewster, Principal of the United Colleges 
of St Salvator's and St Leonard's, St Andrews, and 

residing in St Andrews . . . 2 10 111 

The Very Rev. Dr Robert Haldane, Principal of St 

Mary's College . . . . 13 3 2 2 2 

James Simpson, Esq., town-clerk of the burgh of Pitten- 

weem . . . . 010110 

Peter Walker, Esq. of Muirhead . . . 2 10 10 

George Darsie, jun., residenter in Anstruther Easter 2 10 111 

Walter Malcolm, Esq., writer in Edinburgh . 13 3 2 2 2 

XL—SYNOD OF ANGUS AND MEARNS. 

Mr David Symers, at Kettins .... 
Mr James O. Haldane, at Kingoldrum 
Mr Robert Macdonald, at Blairgowrie 

Robert Smythe, Esq. of Methven 
Mr Robert Lunan, at Kinnettles 
Mr William Rogers, at Rescobie 
Mr Donald Fergusson, at Dunnichen 

John Christie, Esq., solicitor, Edinburgh 
Mr James Thomson, at St Clement's 
Mr Robert Skene Walker, at Longforgan 
Mr Robert Aitken, at WilUson Church 
Mr John Roxburgh, at St John's 
Mr James Ewing, assistant and successor at St Andrew's 

Church ...... 

Capt. Robert EJiox Trotter of Ballendean 

David Crighton, Esq., Dundee . . • < 
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I. II. III. IV. V. 



Alexander Martin, shipowner in Dundee 
Mr James Lumsden, at Barry 
Mr Gteorge Wmr, at Abbey Chnroh 
Mr George Arklay, at Guthrie 

William Andson, Esq., merchant in Arbroath 
Mr David Harris, at Feam 
Dr James Brewster, at Craig 
Mr Alexander Symers, at Lethnot 

Captain Thomas Ramsay, Damaway Street, Edinburgh 

Patrick Ghithrie, Esq., merchant in Brechin 

Bailie Strachan ..... 

Mr Alexander Irvine, at Dunnottar 
Mr John Cook, at Laurencekirk 
Mr Alexander Keith, junior assistant and successor at St 

Cyrus ...... 

Walter Cook, Esq., W. 8. .... 

Alexander Johnston, Esq., W. S., residing at Tullos 
House, in the county of Kincardine 

XII.— SYNOD OF ABERDEEN. 

Mr Robert Smith, at Old Machar 
Mr David Simpson, at Trinity 
Mr Hugh M'Kenzie, at Spring-garden 
Mr WiUiam Paul, assistant and successor, at Banchory 
Devenick ... . . 

Mr John Longmuir, at Seaman's Church 
Mr George Moir, at New Machar 

William Henderson, Esq., M J)., Aberdeen 

Mr William Brown, Broadford Cottage, Aberdeen 

Mr John Barron, watchmaker, Aberdeen 

Alexander Webster, Esq., advocate in, and present 

treasurer of, the royal burgh of Aberdeen 
The Very Reverend William Jack, D.D., Principal of 

the University of King s College, Aberdeen 
John Cruikshai^, Doctor of Laws, Professor of Mathe- 
knatics in the Marischal College 
Mr Robert Miller, at Aboyne 
Mr Jjohn M'Hardy, at Coldstone 
Mr David Scott Ferguson, at Strachan 

Major Peter Farquharson, residing at Ballatar 
Mr James PauU, at TuUynessle and Forbes 
Mr James GiUan, at Tough .... 

Mr William Reid, assistant at Auchindoir 
Dr G«orge Cook, Professor of Moral Philosophy in the 
University of St Andrews 
Mr James Robertson at Ellon 
Mr William Strachan Watt, at Foveran 

Mr Hercules Scott, Professor of Moral Philosophy King's 
College, Aberdeen ..... 
Mr Alexander Cushney, at Rayne 
Mr James Bisset, at Bourtie .... 

Bfr George Peter, at Kenmay 

Captain James Elphinstone Dalrymple, of Westhall 
William Macdonald, Esq. of Ormiston 
Mr George Al. Simpson, at Tyrie 
Mr John Cununing, at Fnuserburgh 
Mr James Yuill, at East Parish of Peterhead 
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I. II. HI. IV. V. 



Mr John Anderson, residing in Mormond Village, Stri- 
chen .... 

Mr Hugh Gordon, at Monquhitter 
Mr James Cordiner, at Forgue 

Neil Smith, jun., Esq., merchant in Aberdeen 
Mr Alexander Anderson at Boindie 
Mr Alexander Reid, at Portsoy 

Dr Robert Brown, Professor of Greek in Marischal 

College, Aberdeen 
John Fraser, Esq., Provost of the burgh of Cullen . 
Alexander Wallace Gardiner, Esq., of Greenskairs, re- 
siding at Melrose 

XIII. SYNOD OF MORAY. 
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Mr Harry Leith, at Rothiemay 

Mr David Dewar, at Bellie .... 

Major Ludovick Stewart, residing at Pittyvaich, Mort- 
lacn ...... 

Mr Lewis William Forbes, at Boharm 
Mr John Wink, at Knockando 

James M^nnes, Esq., S.S.C., Edinburgh 
Mr George Shepherd, at Kingussie 
Mr Charles MTherson, at Tomintoul 

The Right Honourable the Earl of Seafield . 
Dr Richard Rose, at Drainie . . . . 

Mr George Gordon, at Bimie . . « . 

Adam Longmuir, Esq., in Edinburgh 

Archibald Bonar, Esq., banker in Edinburgh . 
Mr William Robertson, at Kinloss 
Mr George Mackay, at Rafford 

Henry Tod, Esq., W.S. in Edinburgh 

George Cumming, Esq., W.S. in Edinburgh 
Mr William Barclay, at Auldearn 
Mr John Mathieson, at Arderseir 

John Clerk Brodie, Esq., W.S. 

James Campbell Brodie, Esq., of Lethen 
Mr Alexander Clark, at Inverness 
Mr David Sutherland, at East Church, Inverness 

William Stothert, Esq. of Cargen 

Alexander Mackenzie, boot and shoe maker in Church 
Street, residing at Douglas Row, of Inverness, and 
one of the elders of the East Church of Inverness 
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XIV. SYNOD OF ROSS. 

Mr Donald Sage, at Kirkmichael and Cullicudden 

Mr Alexander Stewart, at Cromarty 
George Buchan, Esq. of Kelloe 
Maurice Lothian, Esq., solicitor in Edinburgh 

Mr John Macalister, at Nigg 

Mr Charles Elder Mackintosh, at Tain 
John Tawse, Esq., advocate in Edinburgh 
William Paul, fisq., accountant in Edinburgh 

Mr John Noble, at Fodderty 

Mr John Mackenzie, at Camoch . 

Dr James Begbie, physician in Edinburgh 
Hugh Innes Cameron, Esq.> banker in Dingwall 
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I. II. III. IT. V. 



XV. SYNOD OF GLENELG. 

Mr John McMillan, at Ballahnlish 
Mr Thomas Davidson, at Kilmalie 

Ewen Macpherson, Esq. of Cluny Maopherson 
Mr John M'Kinnon, at Strath 
Mr John R. Glass, at Bracadale 

The Very Rev. Daniel Dewar, D.D., Principal of 
Marischal College, Aberdeen 
Mr Alexander Mljeod, at Uig 
Mr John Cameron, at Stomoway 

Dr David Weldi, Professor of Church History in the 
University of Edinbm^h 
Mr Finlay M'Rae, at North Uist 
Mr John Bethune, at Bemeray 

Hugh Bruce, Esq., advocate in Edinbui^h 
Mr John Mackenzie, at Lochcarron 
Mr Farquhar M^ver, at Glenshiel 

Alexander Dunlop, Esq., advocate in Edinbuigh 

XVI. SYNOD OP SUTHERLAND AND CAITHNESS. 

Mr Alexander Macpherson, at Golspie 
Mr John Mackenzie, at Rogart 

Patrick Tennent, Esq., WB., Edinburgh 

Sir Greorge Macpherson Grant of Ballindalloch and In- 
vereshie, Bart. .... 
Mr William Findlater, at Duimess 
Mr Angus M*Gillivray, at Strathy 

James Bridges, Esq., W.S., Edinburgh 
Mr John Munro, at Halkirk 
Mr Finlay Cook, at Reay 
Mr George Davidson, at Latheron 

Robert Johnston, jun., Esq., W.S., residing in Edinburgh 



SUMMARY OF VOTES. 
I. Ccue of Mr Wright of Borthmck, 
1. That a Conmiittee be appointed 
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to deal with him 85 

2. That the libel be found relevant 195 

Majority 110 

II. Awd^palbroncige Overtures, 
1. Inexpedient to adopt . . . .109 

3. Dismiss 119 



Majority 

2. That Patronage is an evil 

3. Dismiss Overtures . . 

Majority 




III. Strathbogie Minitten. 
1. To find libel relevant and proven 222 
2. To Dismiss the Hbel ... 125 



97 



Majority 

IV. Duke ofArgylee BtU. 

1. In favour of 235 

2. Against 105 

Majority 130 

V. Elder^ip. 

1. To transmit overtures . . .160 

2. Inexpedient to transmit ... 71 

Majority 89 
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DIGEST 



OF THE 



BUSINESS OF THE ASSEMBLY. 



CAUSES. 

1. COMMISSIONS. 

Page. 

Elder^ Commission to, from a suspended presbytery not allowed — 

Strathbooie. .... 2-3 

— without certificate of bona fide eldership, delayed till 

receipt of certificate — Selkirk and Dumbaktoit, . .16 

with certificate of bona fide eldership, but the accu- 



racy of which was doubted by the presbytery, sustained (reversing 
sentence of presbytery), in respect a presbytery could not disregard 
the certificate, and act on their own interpretation of the act anent 
bona fides — Forres, .... ib. 

with a certificate, without the sederunt of the ses- 



sion, when it was granted, embodied in it, sustained, ex gratia — 
Dundee, . . . . . . . ib. 

granted by a general session in a town, and not by 



the particular session of the parish, sustained ex gratia — ^Dundee, ib. 

from Church in India, without certificate of bona 



fide eldership, sustained ex gratia, in respect the act might not have 
been known there — ^Dr Bryce, . . . .17 

Admitted into a kirk-session though not resident in the parish. 



validity of such admission questioned, and remitted to the presby- 
tery to adjudicate in — Redgorton, . . . 17-18 
Ministers' Commission to Assembly, when they had been suspended, held 

not to warrant their names appearing on the roll — Strathbooie . 2-3 



2. DISCIPLINE. 

Minister, Deposition of, for erroneous views on the origin of evil, &c. — 

Rev. Mr Wright, ..... 61-99 

— — — — ^— — — of, for exercise of ministerial functions, when under 
suspension by the Church, and for application to civil courts to 
remove censures of the Church, and interdict the Church courts — 
Strathbogie, ..... 186-250 

Resignation of, voluntary, accepted — Rev. Mr M'Leod, Ard- 



NAMURCHAN, . . . , . .317 

Ordination and Settlement of, when done contrary to the 



authority of the Church, declared null — Rev. Mr Edwards, . 265-268 
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Page 

Minister, applying to civil courts for admission to parish, to be libelled — 

Mr Clark, Lethendy, .... 273 

Parish, where there was no vacancy, settlement of presentee to, delayed 

— Kemback, . . . . . . 260 

vacant, to be filled by a call at large — Muckairn — Auchtsrarder, 272-273 

Presentee, ordered to be rejected in respect of the dissent of a majority, 

— MrM'iNTOSH, ..... 269-272 

when rejected under Veto law, applying for redress to civil 

courts, to be libelled — Mr M'Kenzie, Muckairn, 272 

Principal, of Edinburgh University, declared as officio a member of pres- 
bytery, . . . .... 317 

Probationer, deprived of his licence for contumacy and contempt of the 

authority of Church judicatories — Mr B^wards, . 264 

Professor, subscribing Confession of Faith with qualification, question as 

to — Mr Blackie, . . . . 32, 313 

3. FORM OF PROCESS. 

Commission, a special, appointed by Act of Assembly to provide for 

disputed settlements, ..... . 322 

to Elders, forms of, . . . . .327 

Congregation, Colonial, none such recognized but such as are connected 

with Colonial Church courts — New Brunswick, . 33 

Declaration against a sentence of Assembly, not in the form of a dissent, 

not allowed to be received — Strathbooie, . 252-254 

Heresy, alleged in Synod sermon, and sermon referred to Committee, 

and found not to be unsound — Mr Macrae, . . 273, 313 

Interdict, as to quoad sacra parishes to be disregarded — Stewarton, 327-330 

Bilinister, libelled for heresy, and libel held relevant, not entitled to insist 
on being heard in his defence- by written explanations — Rev. T. 
Wright, ...... 27-32 

licensed and ordained by this Church, and afterwards deposed by 

sentence of Colonial Church court, when under its jurisdiction, not 
entitled to have the sentence reviewed by the Greneral Assembly — 
Rev. Mr Andrew, . . . . . 33 

deposed by sentence of Colonial Church court, if sentence be 



contravened, liable to be proceeded against by the presbytery 
which ordained him according to the laws of the Church — Rev. 
Mr Andrew, . . . . . . ib. 

Petition and Complaint, from Communicants, Elders, and Parishioners, 
in reference to proceedings by certain ministers and a licentiate, 
appointed to be served — ^Marnoch, . . . 23-27 

from Presbytery, appointed to be served on member who did not 

appear — Rev. Mr Livingstone, ... 99 

from Student of Divinity, as^to certificate of enrolment, refused 



on special grounds — Mr Peters, . . . 100 

Presbytery,permitted to meet during sitting of Assembly — Strathbogie, 258 

not appearing by reference, or report, or complaint against 

the conduct of a party who had appealed from their judgment, but 
not followed up his appeal, may demand protestation, but not com- 
petent for the Assembly to proceed with the case — Cambusnethan, 318 
Procurator's opinion, asked and given, in a case of difficulty during the 

sitting of Assembly, ...... 298 

Strangers, prohibited from entering the Assembly without permission, 273 

Synod, allowed to alter time and place of meeting — Glen el g, . 260 
Vote, erroneous, allowed to be entered in Minutes, . . .150 

Veto Regulations, retransmitted, ..... 323 
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OVERTURES AND REPORTS ON ECCLESIASTICAL 

MATTERS. 

Page 
Argyll's, Duke of, Bill, debated and 8llI>proved of — by majority, . 156-186 

Eldership, Report on, debated, and Committee appointed to prepare over- 
tures to be transmitted to presbyteries — by majority, 286-293, 296, 304-313 
Non-Intrusion Overtures discussed along with the Duke of Argyll's Bill, 166-186 
Patronage Overtures discussed and dismissed — ^by majority, . 108-160 

Pauperism, Report of Committee, read, debated, and Committee appointed 

to watch over the subject, by majority, . . 34-69, 323-325 

Preachers and Students of Church of Scotland residing in England, 

Report on condition of, referred to a Committee, . . 274 

Probationers, employment of. Report read, and Committee re-appointed, 317 

Process, Form of, referred to Committee, .... 32 

Standards of the Church, Overtures anent, delayed, • . 314 

Strathbogie Special Commission, Report of, . . . 320-322 

Students, examination of. Overture on, referred to a Committee, . 32 



> OVERTURES, REPORTS, AND PETITIONS ON EVANGELICAL 

> SCHEMES, AND RELIGIOUS SUBJECTS. 

Colonial Scheme Committee Report, approved, . . . 160-165 

Education Committee Report, approved, . . . 264-268 

England, Synod of. Deputation from, heard, addressed by Moderator, and 

corresponding Deputation appointed, . . . 106-108 

Extension, Church, Committee, Report, approved, . . 274-285 

Foreign Mission Report, approved, ... . 100-106 

Funds of the Five Schemes, Statement by Mr Dunlop as to amount of, 8-11 

Abstract of, • . . . . 326 

. Report on obtaining Contributions to, 326 

Humiliation, Day of^ and Prayer, Overtures for, agreed to, and 22d July 

fixed, unanimously, . . • • .316 

India Mission Report, approved . . . 100 

Ireland, General Assembly of. Deputation from, heard, addressed by Mo- 
derator, and correspondmg Deputation appointed, . . 1^23 
Jewish Scheme Report, approved, . . . . 11-14 
Orphans' Fund Report, ditto, .... 269 
Prayer, Union for, Petition respecting, read and recommended, . 316 
Sabbath School Union, Petition from, read, and Sabbath Schools re- 
commended, ..... 14-16 
Sabbath Desecration, Report, approved, and a Memorial to Government 

agreed to, . . . • • .317 

"Widows' Fund Report, approved, .... 269 



MISCELLANEOUS. 

Aberdeen, Lord, his statement as to Veto Law, denied, . . 270-271 

Accommodation of Assembly, Report as to, . . . 7 

Address of Commissioner at opening Assembly, . • 6 

. close of ditto, . . . 332 

Moderator at opening of ditto, ... 6 

close of ditto, . . . 330 



by Assembly to the Queen on birth of Princess, 18, 34 

Bible^ for the Use of the BUud^ presented to Assembly . . 7 

zz 
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Page 

Commissioner informed of attempt by civil court to interdict the As- 
sembly, . . . . . . 294-297, 319 

Heritors, conduct of, as to additional Churches, and support of 

Poor, . . • . , 41-43, 60-54, 69-276, 284-335 

Huntly, New Church at, discussion as to, . . . 277-284 

Ministers appointed to preach before Commissioner, . . 7 

Pecuniary affairs of the Church, statement as to, . . . 319 

Resolutions passed as to attempt to serve Interdict on Assembly, . 301-303 



DIGEST OF PROCEEDINGS OF COMMISSION. 

Appellant, from sentence of Inferior Court, omitting to print all papers, 

appesd dismissed — Rev. Mr' Taylor, St Andrews Presbytery, 334 

Dissent, reasons of, if not lodged in due time, and not properly extracted, 

not entertained — Dunfermlixe, -. . . ib. 

Elders, not necessary in a Town to restrict the selection of, to residen- 

ters within the Parish — Dundee, .... 332-334 

Pasture, right of, for a minister's horse, remitted to Procurator — Inver- 

choalan, ... . « . . 334 

Presentations, two competing, discussed — North Leith, . 337 

Quoad Sacra Parish, Constitution granted to, reserving all civil ques- 
tions as to Collections — Kikkoull Street, Perth, . . 335 

Constitution requiring a leet of three candidates 

to be submitted, found incompetent to proceed to elect where only 
two had been proposed — Morningside, . . . 336 

District assigned to, approved of, with certain 



exceptions — Maryburoh, ..... 337 

Minister found entitled to have a district assigned. 



though opposed by Heritors — Strathkinness, . . - 335 

Ditto — Belhavem, . ' . 336 



Visitation, Presbyterial, when ordered by Synod and acquiesced in by 
parish minister, the Presbytery not entitled to object — Carnbee 
and KiLCONauHAR, ... . 334 



the end. 



Printed by John Johnstone, High Street, Edinburgh. 



